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Tema 1. CymiHocTh 00ecrieueHNA UCIIOAHEHUA 00A3aTEABCTB

Bonpocsr o reme

1. ITousaTue odecneueHns UCIIOJTHEHUSA 0053aTEIbLCTB.
2. Cucrema crmoco0oB o0ecrieuyeHrus UCITIOJIHEHUS 0053aTEILCTB.
3. [Ipobnema axkiiecCOpHOCTH 00ECTICUUTENbHBIX TTIPaB.

HopmaruBHBIE aKTHI H CYA€OHAA IIPAKTHKA

1. I'paxxnanckuit konexe PO. I'n. 23. § 1.

2. ITocranosnenue Ilnenyma BepxoBHoro Cyna P® ot 22.11.2016 Ne 54
«O HEKOTOPBIX BOMPOCAX MPUMEHEHHUS OOIIUX MOJ0KeHUH ['pak1aHCKOTro KO-
nekca Poccuiickoit @enepannu 00 00s3aTEIbLCTBAX U UX UCTIOTHEHUNY // Bro-
nerenb BepxoBHoro Cyna PO. — 2017, — Ne 1.

3. O630p cynebHoit npakTuku BepxoBHoro Cyna PO Ne 4 (2017) (yTB. Ipe-
sunuymom BC PO 15.11.2017) // bronnerens BC PO. — 2018. — Neo 11.

4. O030p cyaeoHoit npakTuku BepxoBHoro Cyaa P® Ne 1 (2016) (ytB. Ipe-
suauymoMm BC P® 13.04.2016) // Bromrerens BC Pd. — 2016. — Ne 11, 12.

Awnreparypa

1. berzenko, P. C. AkiiecCOpHOCTh OOECINEUUTENBHBIX 00s3aTEIHCTB
/ P. C. beB3zenko. — Mocksa : Ctatyt, 2013. — 96 c.

2. bersenko, P. C. AxiieccopHOCTh 00€CTIEUUTENLHBIX 00S3aTENBLCTB : €BPO-
IeicKkass TpaBoBas Tpaauimsg W poccuiickas npaktuka /P. C. Be3eHko
I/ Bectauk rpaxaanckoro npaBa. — 2012. — Ne 5. — C. 4-36; Noe 6. — C. 5-48.

3. benos, B. A. Teoperuueckue nmpoOeMbl yUeHHS 0 crioco0ax odecrneye-
HUs ucronHeHus o0s3aTenbeTB / B. A. benos // 3akonsl Poccuu : ombiT, aHa-
3, paktuka. — 2006. — Ne 12, — C. 24-309.

4. VlcnonHeHune U MpeKpalieHrue 00s3aTeNIbCTBA ;| KOMMEHTapHU K CTaThsIM
307-328 u 407-419 I'paxxnanckoro kojekca Poccuiickoit deneparuu [Inek-
TpoHHOE m3nanue. Penakuus 2.0] / mox pen. A. I'. Kapaneroa. — Mockaa :
M-Jloroc, 2022. — C. 517-542.

5. Heznamos, A. B. [InaTexx B CBS3U ¢ pacTOp)KEHUEM JIOTOBOPA B OJTHOCTO-
ponneM nopsiake / A. B. HesnamoB // 3akon. — 2015. — Ne 7. — C. 158-174.

6. HoBuxog, K. A. Tlonstue cmocoba oOecrieueHrs HCIOJHEHUS 00s13a-
TEJIbCTB B TPAXKJIAHCKOM TMpaBe : aBToped. OWUC. ... KaHA. IOpHI. HAyK
/ K. A. HoBukoB. — MockBa, 2012. — 26 c.

/. HoBukos, K. A. AKIIeCCOPHOCTh 00ECNEUUTENbHBIX 0053aTEIIbCTB
u o0ecnieunTenbHO-oprucHTUpoBanHbie TpaBa / K. A. HoBukoB // BectHuk



sKOHOMHYEecKoro mnpasocyausi Poccuiickort ®deneparuu. — 2015, — Ne 1.
— C. 107-120.

8. Pacckazona, H. FO. Bonpocsl o01iell Teopun o0ecieqyuTeNbHbIX 00s13a-
teabcTB / H. FO. Pacckasosa // ITpaBoBenenne. — 2004. — Ne 4, — C. 41-59.

9. Pacckazona, H. FO. [TocnenctBust uCHoHEHUsST 0OSCIIEYUTEILHOTO 00513a-
tenbeTBa / H. FO. Pacckaszosa // BectHuk rpaxmanckoro mpaa. — 2010, — Ne 6.
— C. 92-130.

10. IllenomentieBa, E. A. TloHsATHE aKIECCOPHOCTH OOECICUUTEIHHBIX
00s3aTeNIbCTB B CpaBHHUTENIbHO-TIpaBoBoM acmektre / E. A. [llenmomenrieBa
I/ BectHuk rpaxmaanckoro mpasa. — 2015. — Ne 3. — C. 57-105.

Sasaum

3aoaua 1. AxnmonepHoe o6mectBo «Kpokyc» obparunocs B 6ank «IIpo-
MBIIICHHBI» C 3asBJIEHUEM O Bblgaue KpeauTa. [IpeacraBurens OaHka MOMH-
TEepeCcoBaJICs, KaK 0O0IIECTBO HAMEPEHO O0eCleunTh BO3BpaT Kpenurta. Jupek-
Top «Kpokyca» mpenyoxusl BKIOUUTh B KPEIUTHBIA JIOTOBOP CIETYIOIIEE
ycioBue: «McnomHeHne 00s13aTeNbCTB 3aeMITUKa 00SCIIeYMBaeTCsl BCEM IPH-
HaJJICKAIAM eMy uMyIecTBom». OIHAKO MPEICTaBUTENb OaHKa IMOCUMTAI,
YTO OH HE BIIPaBE MPHUHATH TaKOe€ OOECIedYeHUe, MOCKOIbKY OHO HE YKa3aHO
B 3aKoHe. «Ho Beap M HE 3ampenieHo, a 3HaYUT, MOXKET OBITh IIPEIYCMOTPEHO
B JIOTOBOPE», — 3aMeTWi1 JupekTop «Kpokycay.

Haiime moaxosanue nonamue cnocoba obecneveHus UCNOIHEHUs 0053a-
menvcms. Cnpageonus iu 006800 npedcmasumens oanxa? Mooicno au cuumams
npeonodcernoe oupekmopom «Kpoxyca» ycnosue ycnosuem 06 obecneyeruu
obs3amenbcmea u3 KpeoumHo2o 002080pa?

3aoaua 2. Apennatop oOpatwics B CyJ ¢ UCKOM K apeHI0JIaTelIi0 O MpHU-
3HAHUW HEACHUCTBUTEIBHBIM IYHKTA JOTOBOpA, MPEAYCMATPUBAIOLIETO YAEP-
YKaHHE apeHJI0JlaTelIeM B MOJHOM 00beME CyMMBI 3a/laTKa B KauecTBe mrpada
B ClIy4ae JOCPOYHOTO HEMOTHBHUPOBAHHOI'O PACTOPKEHUS apEHIAATOPOM JIOTO-
BOpa ApEH/BI.

Cyn, pykoBoAcTBysich nojoxeHussMu cT. 330 u 450.1 I'K P®, ynoBneTrBo-
pua TpebOBaHME apeHJaToOpa B CBSI3M C TE€M, YTO YCTAHOBJICHHE B JIOTOBOPE
mTpada 3a OJHOCTOPOHHUN OTKA3 OT MCIOJHEHHUS] JOroBOpa MPOTUBOPEUUT
IIPABOBOW MPHUPOJE HEYCTOWKH KAK MEpPbl OTBETCTBEHHOCTH, MPUMEHIEMOU
3a HApyUIEHUE TpakIaHCKuX TpaB. [[0CKOJIBbKY TOCPOUYHOE PACTOPKEHUE JIOTO-
BOpPa B OJHOCTOPOHHEM TMOPSIAKE HE SIBIACTCA T'PAXKIAHCKO-TIPABOBBIM HApY-
ImeHueM (HEeHaUIeKaIluM HCIIOJIHEHUEM 00513aTeIbCTB), a 00YCJIOBJICHO pea-
JW3alied apeHaaTOpOM IpaBa, MPEIOCTaBICHHOTIO JTOTOBOPOM, CYJ NMpPHU3HAI



COOTBETCTBYIOIIIEE YCIIOBUE JIOTOBOpA MPOTHBOPEYAIIMM HOPMaM TpaxJIaH-
CKOT'O 3aKOHOJATEJIbCTBA.
OyeHnume peuwiernue cyoa.

Tema 2. Heycroiika

Bonpocer mo reme

1. [ToHsiTHE M 3HAYECHUE HEYCTOMKH.

2. [IpoGnemMa ToBapHOIl HEYCTONKH.

3. Buabl HeycTolku.

4. IToHsiTHE ¥ BOBHUKHOBEHUE MPUTA3aHUS HAa HEYCTOUKY.
5. OcylecTBICHUE MTPUTA3AHUS HA HEYCTOMKY.

6. [IpoGiemMa peayKIMu HEYyCTOMKH.

Hopmarusrabpre akTel H CyA€OHAA IPaKTHKA

1. I'paxxmanckuit kogexe PO. I'm. 23. § 2.

2. 3akoH PD ot 07.02.1992 Ne 2300-1 «O 3amure mpaB MOTPEOUTEIICH
[/ C3 PD. — 1996. — Ne 3, ct. 140 (¢ u3M. u jA0IL.).

3. [locranoBnenue [lnenyma BC P® ot 24.03.2016 Ne 7 «O npuMeHeHUHU
CyJlaMy HEKOTOPBIX MOJIOKEeHUM ['paxkpanckoro koxaekca Poccuiickoinr Depe-
pauuu 00 OTBETCTBEHHOCTH 32 HapyllleHHe 00s13aTtenbeTB» // bromnerens Bep-
xoBHOTO Cyna P®. — 2016. — Ne 5 (¢ u3m. u jor.).

4. ITocranosnenne [lnenyma BAC P® ot 22.12.2011 Ne 81 «O HekoToO-
pBIX BOIpocax NnpuMeHeHus cratbu 333 ['paxkpanckoro koaekca Poccuiickoit
deneparnuny / Bectink BAC PO. — 2012. — Ne 2 (¢ u3M. u J1011.).

5. O030p cyneOHOM MPAaKTUKU MO FPakJAAHCKUM JejaM, CBSI3aHHBIM C pas3-

pELIEHHEM CIIOPOB 00 MCHOJHEHUU KPEAUTHBIX 00si3atenbCeTB (yTB. [Ipesnau-
ymom BC P® 22.05.2013) // bronnetens BC PO. — 2013. — Ne 9.

Awnreparypa

1. berukos, A. U. TlpakTudeckune acreKThl HCIIONB30BAaHUS KOHCTPYKITHH
«BentHast HeycTorkay / A. Y. berakos // FOpuct. — 2012. — Ne 12, — C. 8-23.

2. Batuun, B. A. 3HadueHne HEYCTOMKH B COBPEMEHHOM T'paKIaHCKOM
obopote / B. A. Batunn. — Mocksa : IOpauruadopm, 2012. — 182 c.

3. Batuun, B. A. ®yHK1MoHanbpHOE TIPeIHA3HAYEHUE HEYCTOMKH B 00s13a-
tenbcTBaX / B. A. Batuma. — Mocksa : Cnytauk+, 2013. — 260 c.

4. I'pase, K. A. JloroBopHas HeycTolika B coBeTckoM mpase / K. A. I'page.
— Mocksa : I'oc. m3a-Bo opua. aut., 1950. — 136 c.



5. 'paues, B. B. Ilpurs3anue Ha Heycroiiky / B. B. I'paueB // Ouepku
o ToproBomy mnpary / mof pea. E. A. Kpamennnnukosa. — 2006. — Beim. 13.
— C. 34-45.

6. I'pumun, 1. A. Heycroiika : Teopus, NOpakTUKa, 3aKOHOAATEILCTBO
[ . A. T'pumna. — Mocksa : Cratyrt, 2005. — 172 c.

7. XKecrtosckas, /. A. CHmxenue HeycTolku 1o ¢T. 333 'K PO u xoHuen-
I[isI HECIpaBeIINBBIX AOroBopHBIX ycioBuii / JI. A. JKecroBckas // BectHuk
PKOHOMHYECKOTO mpaBocyausi Poccuiickori denepanmm. — 2018, — Neo 2,
— C. 190-206.

8. 3aiikos, /. E. YMeHbllleHHe 3aKOHHOW HEYCTOWKH : MPaBOBOE PEryJiu-
poBanue U npaktrka npumenenus / J1. E. 3aiikos // Poccuiickuii FopyIndecKuii
xypHai. — 2022. — Ne 4. — C. 65-72.

9. KapanetoB, A.I'. Heycrolika Kak CcpeaCTBO 3allUThl MpaB KpeauTopa
B poccuiickoM u 3apyoekHom npase [ A. I'. KapaneroB. — Mocksa : Craryr,
2005. — 286 c.

10. HoBukoBa, A. A. HenenexxHasi HEyCTOMKA | TEOPETUUECKUE U TIPAKTH-
yeckue mpoOieMbl npumenenus / A. A. HoBukosa // 3akonbl Poccuu : oImbIT,
aHanu3, npaktuka. — 2011, — Ne 2. — C. 69-73.

11. IlepramenT, M. 1. loroBopHas Heyctoiika u untepec / M. S. Ilepra-
MeHT // BectHuk rpaxmanckoro mpaBa. — 2012. — Ne 1. — C. 99-170; Ne 2.
— C. 118-190; Ne 3. — C. 228-270; Ne 4. — C. 184-246.

12. Cnecapes, B. JI. HeycToiika kak kareropusi peryJsTUBHOTO U OXpaHH-
TEJILHOTO TpaknaHckoro npaBootHomnenus / B. JI. Cnecapes, B. [I. Kpasen
I/ 3axonsl Poccuu : onbiT, aHanm3, npaktuka. — 2017. — Ne 10. — C. 78-86.

13. Cnecapes, B. JI. Illtpadnas HeycTolika Kak «CBEPXKOMIICHCAIIMOH-
Has» CAHKIMUS U OCOOCHHOCTH €€ NMPUMEHEHHS B JIeJIaX C Y4acTHEM MOTpeOu-
tenet / B.JI. Cnecapes, B. JI. KpaBen // 3akonsl Poccuum : ombIT, aHamus,
npaktuka. — 2022. — Ne 3. — C. 59-64.

14. CodonoB, N. FO. CHMKEHHE HEYCTOMKH CYJOM : CIOCOOBI MPOTHUBO-
nevictBus cynetickomy yemotpenuto / U. FO. Codonos // IIpaBo u s3xoHOMUKA.

— 2014, — No 12. — C. 59-66.

Sasaunm

3adaua 1. 1Tucarens [IpuBanioB nepenan HAydHOMY COTPYAHUKY by3bIku-
Hy 10 TBIC. py0. C yCI0BHEM, YTO CyMMa JI0JITa BMECTE C IIPOIICHTAMH B pa3Me-
pe 18 % romoBeIx OyAeT BO3BpallleHa dyepe3 TpU Mecsia. by3bIkuH o0s3aiics
TaKXK€ «YyIUIaTUTh 3auMojaBIly TeHio B pa3mepe 0,5 % oT HeBO3BpallleHHON
B CPOK CYMMBI 3a KaXIbId J€Hb MpOCpoukm». JloroBop ObUT COCTaBiieH
B MUCHbMEHHOU (hOpMe U MOJINKUCAH CTOPOHAMHU.



by3bIKHH, HE CYMEBIINWN BEPHYTH JOJII B OTOBOPEHHBINA CPOK, CTAPATEIBHO
uzberan [IpuBanoBa. A TOT, 3a0bIB 000 BceM, paboTaji HajJ OYepeIHBIM poMa-
HOM. ToOJIBKO Yepe3 roj W TpU MecAla IMOCJE 3aKJIIOYECHUsI O0roBopa 3anMa
[IpuBanoB oOpaTuics B CyJl C UCKOM O B3bICKAHMHM CyMMBbI JI0JITa, TPOIICHTOB
u3 pacuera 18 % romoBeix W meHu 3a 365 AHEH NPOCPOYKH, HAYMCICHHOU
Ha CyMMY JI0JiTa W MPOLEHTHI. By3bIKMH B OT3bIBE HAa MCK MPOCHUII HA OCHOBa-
HuM CT. 333 'K P® yMeHBIINTD B3BICKUBAEMYIO MEHIO MO CIECAYIOIIMM OCHO-
BaHusM: 1) y IlpuBanoBa HET HUKAKMX YOBITKOB, T. K. OH MOJYYUT OOJbIIINE
NpOIEHTHl Ha CyMMy jodra; 2)ero, by3slkuHa, 3apaboTHas IuiaTa Majia,
a CymMMa II€HU OYEHb BEIIHKA.

Kak coomnocamces nonsmus neycmotiku u nenu? /atime onpeoenenue He-
yemotuku. ModcHo au havucaams HeyCcmouKy Ha NPOYeHmbl, KOmopbule YN1auu-
gaomces 3a noavb3oeanue cymmou sauma? Oyenume ap2ymeHmbvl, KOMOpble
npusooum by3vikun 6 obocnoganue ceoeti npocvowvl. Modxcem u cyo npunamo
ux 60 sHumanue? Ecmo nu y cyoa ocHO8aHUs Ol CHUMCEHUS pa3Mepa 83blCKU-
eaemou nenu?

3aoaua 2. AO «CTpoiiMOHTaX» 3aKIIOYUIIO C MMPOU3BOJICTBEHHBIM KOOIIE-
paTuBOM «30/14ME€» AOTOBOP MOCTABKH, COIIACHO KOTOPOMY KOONEpaTUB 00s-
3aJICA TTOCTABUTh KOHTPAreHTY JIPEBECHOBOJIOKHUCTHIC TITUTHI HAa OOIIYIO CyM-
My 1 MiH pyO., TOrJa KaK aKIMOHEPHOE OOIIECTBO B3sUIO Ha ceOsi 00s3aTemb-
CTBO MPOU3BECTH MPEABAPUTEIBHYIO OIJIATy MPOJIYKIHUHU B MOJHOM OOBEME.
CTOpOHBI JOTOBOPUIIUCH, UYTO YCJIOBHS 00 OTBETCTBEHHOCTH 32 HapylICHHE
caenku OyayT peryiaupoBaThes 1. 56—73 TlonoxeHus o mocTaBKax MPOIYyKITUU
IPOU3BOJICTBEHHO-TEXHUYECKOTO Ha3HaueHus (1. 2.6 AoroBopa IOCTAaBKH),
IPUYEM pa3Mep HEYCTOWKH 3a HEIONMOCTaBKY WM IMPOCPOYKY MOCTABKU MPO-
nykuna coctaBuT 10 % OT CTOMMOCTH HE MOCTABJIEHHOM B CPOK MPOILYKIHHU
(m. 2.7 noroBopa MOCTaBKH).

B nanpHeimem nokymnarejib CBOEBPEMEHHO mepeBen | MiH py0. Ha cyeT
NOCTaBUIMKA, OJTHAKO KOOIEPAaTUB, HE TIOCTABUB MPOIYKIIHIO, YEPE3 HEKOTOPOE
BpeMs BO3BpaTUJ MOJYYEHHYI0 CYMMY, B OJHOCTOPOHHEM MOPSIIKE OTKAa3aB-
IIMCh OT UCTIOJIHEHHUSI I0TOBOPA.

B cBsi3u ¢ 3TUM akiMOHEpHOE OOIIECTBO OOpPaTHIIOCh C MUCKOM B apOUT-
pakHbIN cyJ, moTpedoBaB B3bicKaTh ¢ oTBeTUMKa 300 ThIc. py6. CyMMa Hcko-
BOr0O IpUTs3aHUs Oblla paccuuTaHa cieayromuMm oopazom: a) 200 Teic. pyo.
coctaBuin yobITkH AQO, T. €. mTpadbl, KOTOpble OOIIECTBY MPUILIOCH 3arljia-
TUTh CBOUM IMAapTHEpPAM 3a HApyUIEHHWE CPOKOB BBHITIOJIHEHUS MOAPSIHBIX pa-
00T, JOMYILIEHHOE M0 BUHE MOCTABIIHMKA M3-32 OTCYTCTBUSL CTPOUTENBHBIX Ma-



TepHUaIoB (JIPEBECHOBOJIOKHUCTHIX IINT); 0) 100 ThIC. py0. cocTaBMiIa TIpeay-
CMOTpPEHHAasi JOTOBOPOM HEYCTOMKa 3a HEJOTIOCTABKY MPOAYKIIUH.

ApOUTpaXHBIA CYyJl YAOBJIETBOPUJI TPEOOBaHMS MCTIA TOJIBKO B YacTH,
OCBOOOJMB OTBETUMKA OT yIUIaThl JIOTOBOPHOW HEYCTOWKU. B MOTHBUpPOBOU-
HOM 4acTH CyAIeOHOT0 pelieHus: ObIO YKa3aHO Ha MPOTUBOPEUYUE MEXKY 1. 2.6
v 1. 2.7 poroBopa MmocTtaBku: B 1. 2.6 coxepxkanachk orchuika K [losoxxenuro
0 MOCTaBKax, OpeAnucaHue 4. 1 m. 57 KOToporo npeaycMaTpuBajio HEYCTOMKY
B pazmepe 8 % 3a HEAOMOCTAaBKY WIIM MPOCPOUKY MOCTaBKU MPOIYKIMHU, TOT1a
Kak B II. 2.7 AOTOBOpa pa3Mep aHaJOTMYHOM caHKIuu coctasist 10 % ot cro-
MMOCTH HE TIOCTABJIICHHOUN B CPOK MPOTYKIIUH.

Oyenume pewenue cyoa. Kax oonxcen 6bimo paspeuier 603HUKUIUL CHOp?

3aodaua 3. OOIIECTBO C OTPAaHUYCHHON OTBETCTBEHHOCTHIO OOpPATHIIOCH
B apOUTPAXKHBINA CyJ C UICKOM K aKIIMOHEPHOMY OOIIECTBY O B3bICKAHHH JIOTO-
BOPHOM HEYCTOMKH 3a MPOCPOUKY BHECEHMS apeHIHBIX TIaTexe. B cyne6Hom
3aceJaHWU BBISICHWIOCH, YTO B JIOTOBOPE apeHAbl O(PUCHOIO 37aHusl, 3aKJIIO-
YEHHOM MEXJy CTOPOHAMHU IMOCPEACTBOM OOMEHa MHUChMaMH, CPOK €ro Jei-
cTBUA ycTaHoBJieH ¢ 3 mapta 2021 r. mo 2 mapta 2022 r. (BKJIIOUUTEIHHO).
Kaxkoe pewenue oondicen npunams apoumpadsicHiii cyo?

3aoaua 4. Mexny AO «Omera» M CEIbCKOXO35MCTBEHHBIM IMPOU3BOJI-
CTBEHHBIM KOOIIEPATHBOM ObLJI 3aKJIFOYEH JOTOBOP MEHBI, IO YCJIOBHUSIM KOTO-
pOTO aKIMOHEPHOE OOIIECTBO MPHUHSIO Ha ce0s 005S3aHHOCTH MOCTABUTH KO-
onepaTuBy Au3enbHOEe TOomMBO Ha cymmy 720 000 pyO., koomnepaTtuB Ha 3Ty
K€ cymMMmy o0si3asicsi nmoctaBuTh 90 TOHH CeMsiH MOJCOJIHEUHUKa. B goroBope
MEHBI OblJIa MPEeTYyCMOTPEHA OTBETCTBEHHOCTH CEJIHLCKOXO3SMCTBEHHOI'O IIPO-
U3BOJCTBEHHOTO KOOIEpaThBa 3a IPOCPOUKY HCIIOJHEHUSI 00s3aTelIbCTBA
B pazmepe 0,2 TOHHBI CEMSIH MOJICOJTHEUHHKA 32 KaXK bl 1I€Hb TPOCPOUKHU.

AKITMOHEPHBIM 0011ecTBOM «OMera» au3eabHOE TOIIMBO OBLIO MOCTaB-
JIEHO CBOEBPEMEHHO, TOT/Ia KaK KOOIMEpPAaTHUB MCIIOJIHUI CBOK OOS3aHHOCTH
M0 TTOCTABKE CEMSIH MOJICOJTHEYHHUKA B 00YCIIOBIEHHOM JOTOBOPOM KOJIMYECTBE
C IpocpoUKoi B 20 gHE.

B cBsi3u ¢ 3TUM aKIMOHEPHOE OOIIECTBO MOTPEOOBATIO OT CEIbCKOXO3SM-
CTBEHHOTO ITPOU3BOACTBEHHOTO KOOIEpPATUBA JOMOCTABKHA 4 TOHH CEMSH IOM-
coJIHeUHHKa. Bo3paxkas MpoTUB JaHHOTO TpeOOBaHMS, IPEACTABUTEIb KOOTIepa-
THBA 3asIBUJI, YTO YCJIOBHE JOTOBOPAa MEHBI 00 OTBETCTBEHHOCTH KOOIEpaTHBA
3a TMPOCPOUYKY TMOCTABKH CEMSIH MOJICOJIHEUHUKA SIBJISIETCS HEJICUCTBUTEIIHHBIM,
MIOCKOJIBKY HE COOTBETCTBYET MMIIEpaTMBHOMY mpeanucanuto 1. 1 ct. 330 I'K
P®. B m1000M ciiydae, IO MHEHHMIO MPEACTaBUTENS KOOIMEpaTHUBa, pa3Mep I0/I-
JeXKaIe yrjiaTe HeyCTOMKY JOJKEH ObITh YMEHBIIICH, T. K. TPOCPOYKa KOOIIe-



paTuBa HE MpHUBEJa K BOBHUKHOBEHUIO y aKIIMOHEPHOTO OOIEeCTBA KaKUX-JIHOO0
yOBITKOB. AKIIMOHEPHOE OOIIECTBO HE COTJIACKJIOCHh C YKa3aHHBIMHU JIOBOJIaMH,
yKa3aB, 4YTO B JOTOBOPE MEHBI CTOPOHBI COTJIACOBAIM HE HEYCTOWKY, a MHOU
croco0 oOecrieueHus UCIOHEHUsI 00s3aTeNIbCTBA KOOMNEPATHUBa, K KOTOPOMY
npeanucanusa 'K PO o HeycTolKe MPUMEHEHHIO HE MOIJIEKAT.

Pewwume oeno.

Tema 3. O0ecreueHue NCIIOAHEHUA 0043aTEABCTBA
34A0I'OM ABH>KUMOM BeEIlA

Bonpocsr o reme

1. [loHsTHe U peaMeT 3aj0ra.

2. [IpaBoBas mpupoja mpasa 3ajiora Ha ABUKUMYIO BEIIIb.

3. OcHOBaHMSI BO3HUKHOBEHUS MPaBa 3aJI0ra Ha IBUKUMYIO Belllb.
4. OcylecTBIICHHE MpaBa 3aji0Ta Ha IBUXKUMYIO BElllb.

5. I3MeHeHne 1 NpeKpalleHue 3aJI0r0BOro NpaBOOTHOIICHUS.
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Jasaun

3adaua 1. AxunonepHoe oOmecTBo «BuHum» Kynwio o00opynoBaHuE
y OO0 «3aBox Ne 333». B moroBope Kymiau-npoAaxu ObLIO MPEAyCMOTPEHO
yCloBHUE 00 OTCpouke ormiarel Ha Mecsln. AO mnonydusio oOOopyJaoBaHHE
¥ Ha4aJIo €ro MCIoJib30BaTh. OHAKO Yepe3 MecsI] MOKymaTeib BMECTO TIaTe-
’Ka HampaBWI TIPOJIABIy MTUCHMO, B KOTOPOM OMHCaT TPOOJIEMBbI, BCTABIIIHE TI€-
pen o0IecTBOM, U TOoOeIIal IEPEUUCIUTh HYKHYIO CYMMY B TEUEHHUE JBYX
Heqenb. B oTBeT OBUIO MOJYyYE€HO MCKOBOE 3asBJIEHUE 00 0OpallleHUuu B3bICKA-
HUS Ha 000pY/IOBaHHME KaK Ha MpeAMET 3ajiora. 3asBICHUE BBI3BAJIO HEIOyMeE-
HUe y pykoBojicTBa AO «BuHMWI», MOCKOJIBKY OBUIO JOMOIJIMHHO H3BECTHO,
YTO JIOTOBOP O 3aJI0T€ C 3aBOJIOM HE 3aKIIOYAJICS.

U3 kakux ropuouueckux ¢haxmos 803HUKAIOM 3A10208ble NPABOOMHOULE-
Hua? Hazosume npumepvi 603HUKHOBEHUS 341024 8 CUTLY 3AKOHA. Aensemcs u
000 «3a600 Ne 333» 3an0200epacamenem 060py008aHus?

3aoaua 2. bank «xoHOM» MpenoctaBui mneneBoi kpeaur OO0 «IaKom»
Ha TOKYNKY y Oenbruiickoit ¢upmMbl «MyKpOH» TEXHOJOTMYECKOW JMHUU
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10 TPOU3BOJICTBY KOBPOBBIX MOKPHITUM. B 0OecnieueHrie CBOEBPEMEHHOTO BO3-
BpaTa JICHS)KHBIX CPEJICTB MEXIy OaHKOM M OOIIECTBOM OBIJT 3aKJIIOUEH JI0TO-
BOP O 3aJI0T¢ 3TOU TEXHOJOTHYECKON JIMHUH, B KOTOPOM COJIEpPIKaIach CChLIKA
Ha BHEIIHEOKOHOMHYECKUM KOHTPAKT.

benbrutickas pupma 1 OO0 «DaKOM» MOANUCATN KOHTPAKT O MOCTaBKeE,
B KOTOPOM B Ka4eCTBE MpEeaMeTa CACJIKH MEePEeUUCIISIINCh KOHKPETHBIE MOJIH-
dbUKaIMy TKAIKUX CTAHKOB.

Bnocnenctsuu 3amorogaTeinb TPOCPOUHIT UCTIOTHEHHUE IO OCHOBHOMY 0051~
3aTeNIbCTRY.

bank oGpatuics B apoutpaxkssiii cyn ¢ uckom k OO0 «9nkom» 00 uc-
TpeOOBaHUU 33I0JKEHHOCTH IO KPEIUTHOMY JIOTOBOPY C OOpaIlleHUEeM B3bIC-
KaHMS Ha IMOCTaBJICHHOE OOIIECTBY 00opyaoBaHue. B cBOrO odepe/ib, TOKHUK
PEAbSIBUAI UCK O IPU3HAHUY 3aJI0TOBOM CIEIKU HEJICUCTBUTEIBHOM.

B xoxe cynebHOro mpoiiecca BhISICHUIIOCH, YTO OTIHPABJICHHBIE MHOCTPAH-
HBIM TIAPTHEPOM CTAaHKW HE OBUIM MOJYYEHBI 3aEMIITUKOM, a 3aJIepKaHbl Ta-
MOXXHEH MpU TepeBo3Ke depe3 rpanuily PO u B JaHHBIE MOMEHT HaXOASTCA
Ha TAMOKEHHOM CKJIaJie JI0 YIUIaThl BCEX TaMOXKEHHBIX MOILJIWH TPY30I0Iyya-
TEJIEM.

Pewume oeno.

3aoaua 3. I'paxxnanud KpbiioB permin npuoOpecT B pO3HUILY HOBBIN aB-
TOMOOWIb «Aynn» y opunnanbHoro awiepa — OOO «BiacTenuHbl KOJIEI.
CTOMMOCTh TPAHCHOPTHOTO CPEJICTBA B MOJHOW KOMIUIEKTAIMU C YYETOM J10-
MOJIHUTEJIBHOTO 000PY/I0BaHMsI COCTaBuiIa 3,5 MITH pyo.

WcnpiThiBasi HEAOCTATOK COOCTBEHHBIX CPEJICTB, MOKyMaTelb 0OpaTHIICsS
B OaHk «Ponb(d» ¢ mpock00oM 0 MpenoCTaBICHUM KPEAuTa Ha MOKYMNKY aBTO-
MaiuHbl B pazmepe 1 mutH 300 ThIc. py0. BaHk cornacuics npenocTaBUTh yka-
3aHHYy10 cymMmMy KpbuioBy cpokom Ha Tpu roga noj 18 % romgobeix. B kauecTse
o0ecrieyeHus HaJIJIEkKAIET0 UCTIOJIHEHUS KPEIUTHOTO 00s3aTeNbCTBA OaHK IMO-
TpeboBall OT 3aeMIIMKa TMEepeayrd B 3aJ0r MPUOOPETAEMOro TPaHCIOPTHOIO
CpeICTBa.

[Ipu moanucaHuu AOroBOpa O 3aJI0T€ Y CTOPOH BO3HUK DSl Pa3HOTTIACHIA
I10 IOBOJY €r0 YCIOBHUM.

Bo-nepBrix, 10 MoBoay Mopsiaka oOpallleHusl B3bICKAHHUS Ha 3aJ0KEHHOE
uMylecTBo. baHk mpeniaran BHECYI€OHBIA MOPSIOK OOpallieHus B3bICKaHUS
B Cllydyae HapyIICHUs JIOJPKHUKOM CPOKOB BO3BpaTa KpeauTa U HCTCYEHHUS
10-gHEBHOM JrOTHON OTCPOYKHM JUISl MIOTAIICHUST BOZHUKIIIECH 320 PKEHHOCTH.
Kpbli0oB HacTauBajg Ha HEOOXOJAMMOCTH MOJYYEHHS KPEAUTOPOM HCHOJHHU-
TEJIbHOW HAJIIMCHU HOTapUyca.
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Bo-BTOphIX, IO MOBOAY MOpsAKa peaau3allii 3aJI0)KEHHOI0 HWMYIIECTBA.
bank mpenyarag KOMUCCHOHHYIO TTPOAAXKy 3aJI0KEHHOM BEIH, a JODKHUK —
peaM3aIuio C MyOJIUYHBIX TOPTOB.

B-TpeThux, mo moBo1y Ha4aabHOM II€HBI MPOoaku aBToMoOmIs. Kpeautop
CUMTAJI BO3MOXKHBIM OIIPENICINThL €€ B pa3sMepe OCTaBIICHCS CyMMBbI J0JTa,
BKJIIOYasi MPOLIEHTHI 3a MOJIb30BAHUE M MPOCPOUYKY BO3BpaTa KpeauTa. 3aem-
MK HacTarMBaJ Ha peain3allii UMYIIEeCTBA MO0 PHIHOYHOM IICHE.

Kak paspewumo 6o3nukuiue mexcoy cmoponamu pasHoaiacus?

3aoaua 4. B obecnieuenne Bo3Bpata BeigaHHOTO OOO «JloToc» Kpeauta
KOMMepueckuii 0aHk «Ba-0aHKB» 3aKIIOYUI C OOIIECTBOM JIOTOBOP O 3aj0Te
pUHAJISKAIIETO eMy aBTOMOOWsA. B 1m. 5 moroBopa o 3amore ObUIO mpedy-
CMOTPEHO, UTO 3aJIOrOoep>KaTeIh UMEET MPaBO OOpPaTUTh B3bICKAHUE HA MPE]-
MET 3aj0ra MmyTeéM HaIpaBJCHUs 3aE€MIIUKY COOTBETCTBYIOIIETO 3asBICHUSI.
[Tockonpky OOO «JloToc» HE BEpHYJIO KPEAWT B CPOK, OAaHK HAMpPaBUI €My
MMCHhMO clieayromiero coaepxxkanus: «Ha ocHoBaHMM 1. 5 3aKIIOUEHHOTO MEX-
Iy HaMU JI0OTOBOpa O 3ajore oOpailaeM B3bICKaHUE Ha mpeaMer 3anora. [pen-
JaraeM BaM TiepeAaTh AaBTOMOOWIIb CyAeOHOMY MPHUCTaBY-HUCIIOTHUTEIIO
JUISL peaTu3aliid Ha TOprax.

B otBere 3aemmuk ykaszan ciuenyroiiee: «OOparieHiue B3bICKaHUS Ha UMY-
IIECTBO JOJKHUKA OTHOCUTCS K YUCITY MEP MPUHYAUTEIBHOTO UCIIOIHEHUS, KO-
TOpPbIC MPUMEHSIOTCS TOJIBKO CYI€OHBIM PUCTABOM-UCTIOTHUTENEM (CT. 68 De-
JIepaibHOr0 3aKkoHa «O0 UCIMOIHUTEIBHOM MPOU3BOJCTBE»). Takum 00pazom,
Ballle 3agBJICHUE O TOM, UYTO Bbl CaMHM OOpalllaeTe B3bICKAHWE Ha 3aJI0KCHHBIN
aBTOMOOMJIb, IPOTUBOPEUHUT 3aKOHY. MBI TOTOBBI PAaCCMOTPETH 3asiBJICHUE, €CIIU
OHO OyJIET MPUBEAECHO B COOTBETCTBUE C 3AKOHOM.

B uem cocmoum obpawenue 3vickanus Ha npeomem 3ano2ad, npeoycmom-
pennoe cm. 349 I'K? Kakosvl npasogvie nocieocmaus 00pawerusi 83blCKAHUS
Ha 3anodcennoe umywecmeo? Hazosume npedycmompennvie 3aKOHOM CROCO-
Obl 0Opawenus 83viCKaHUs Ha npeomem sanoea. llpoananusupyiime 3aseénenue
Oanka u omeemHoe NUCbMO 3AeMWUKA C MOYKU 3PEHUS UX COOMBEMCMEUs 3a-
koHy. Kaxue oelicmeus vt Ob1 nocosemosanu npeonpuHams OAHKY, NOAYVYUB-
wemy makou omeem om 3aemMuuxa’

3adaua 5. JlupekTop cenbckor MKOJIbl KOopspKkuH momapwili MOJOAOU
KEHE Ha TOJOBIIMHY CBaJbObl HOPKOBYIO 1IyOy. Uepe3 HEKOTOpoe Bpems,
CPOYHO HYXIasiCh B JIEHbraxX JJisi pEMOHTa aBTOMOOWJIS, CyNpyT OTHEC IMoja-
POK B TOPOJCKOM JoMOap, rae Moja 3aj0or MEXOBOTO W3JETUs MOTYYHT 3aeM
B pazmepe 100 Tric. py0. cpokom Ha fBa Mecsa. [1lyda Obuia olieHeHa 3a10ro-
nepxateneM B 150 Toic. pyoO.
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CrycTs 4eThIpe Mecslla 3aeMIIUK SBHICS C 3aJIOTOBBIM OWJIETOM B JIOM-
Oapa, 9ToOBI BO3BPATUTH 3a€MHYIO CYMMY U TOJIy4HTh 11yOy obpatHo. K 3T0-
My BPEMEHH, KaK BBISCHWIOCH, JIOMOap ] Ha OCHOBE MCIIOJHUTEIbHONW HAAUCH
HOTapHyca y)Ke o0paTHI B3bICKaHHE HA 3aJI0)KEHHOE UMYIIIECTBO U MPOJANT €ro
4yepe3 KOMUCCHOHHBIM Mara3uH, BEIPYYUB MPU 3TOM, 32 BIYETOM KOMUCCHOH-
HOTO Bo3Harpaxaenus, 100 Tric. pyo.

Hupektop nombapna MapkoBuu mnotpeboBan oT KopshKkuHa YIUIaTUTh
S ThIC. py0. (MPOIEHTHI 32 MPEIOCTaBICHUE 3aiiMa), a TaK’K€ BO3MECTUTH pac-
XO/JIbI TI0 XPaHEHHIO, CTPAXOBAHMIO U MPOJAXKE MIyObl, TOCKOJIbKY CyMMBI, ITO-
JYYEHHOW OT pealu3alry MEXOBOr0 H3JACNHs, OKa3ajJoch HEIOCTaTOYHO
JUTsI TIOTAIlIEHUs BCEH 3aJI07>KEHHOCTH.

Cuunras aecTBus joMmOapja HE3aKOHHBIMH, JOKHUK OOpaTUIIC B CYI
C MICKOM O B3BICKaHHH C JIoMOapa 45 TeiC. pyo.

OpHoBpemMeHHO C 3TUM cynpyra KopsikknHa npeabsBuia UCK ¢ TpeboBa-
HHEM O BO3BpaTe IIyObl K rpaxkaanke BopoHKOBOM, KyNHBIIEH €€ B KOMHUCCH-
OHHOM MaraszuHe. [Ipu 3ToM HCTHIAa CChUIaach Ha TO, YTO MYX Caal IIyOy
B JJoMbOap 6e3 e€ cornacusi.

Pewume oeno.

3aodaua 6. I'yceB xynun y JlebeneBa KapTUHy U3BECTHOTO XYJIOXKHHUKA, 3a-
mwiatuB 3a Hee 210 muH py0. Crycts HeKoTOopoe BpeMs K ['yceBy ObLI mpeab-
ABJICH UCK 0aHKOM, KOTOPBI cocrnaics Ha To, yTo JlebeneB B3su1 B OaHKE Kpe-
TUT TIOJ 3aJI0OT KapTUHBI, KpeauT OaHKy BO3BpalleH He Obul. ['yceB cchumancs
Ha TO, YTO OH HE 3HaJ O 3ajore, T. K. Jlebenes 3aBepuil €ero, 4To KapTHUHA MPHU-
HAJJICKUT €My Ha TMpaBe COOCTBEHHOCTH U HUKAKUX MPHUTA3aHUI CO CTOPOHBI
TPEThUX JIWIl B OTHOIIICHUU KapTUHBI HET. baHK, B CBOIO ouepeib, yKazal Ha To,
YTO B PEECTPE 3JIOTOBBIX YBEAOMJIEHU UMEETCS 3alUCh O 3aJ0Te€ KApTUHBI.
Bospaxas mpoTuB 3TOro aprymeHnTa, ['yceB ykaszaj, 4To y KapTHHBI OTCYT-
CTBYIOT MHBEHTApPHBIE WJIM KaKHE-TO MHBIE HOMEpA, KOTOPHIEC MO3BOJWIN Obl
OOHapy>KUTh UH(POPMAIUIO O 3aJI0T€ KAPTUHBI B PEECTPE.

Iloonescam nu mpebosanus baunxka yoosiemeoperuro? Apeymenmupytime
omeem.

3adaua 7. CanoroB mojiy4us B HACIEJACTBO OT OTHA aBTOMOOWIb. CrycTs
MOJITO/Ia TIOCJI€ ATOTO K HEMY OBUI MPeIbsBICH UCK TBOPOroBoil, KOTOpas yKa-
3aJla, YTO CTIIOPHBIA aBTOMOOUIIb ObLII TPUOOPETEH €10 HA KPEIUTHBIE CPEJCTBA,
aBTOMOOWIIb OBLIT MpeIMETOM 3ajiora B 6anke. OHa J0MyCcTUiIa JIBE MPOCPOUKH
1o yIjiaTe KpeauTHOro goJira. TpeboBaHue 1o KpeauTy ObLIO YCTyIJIeHO OaH-
KOM KOJUIEKTOPCKOMY areHTCTBY, MOCJEAHEE OCYIIECTBUIIO U3BSATUE aBTOMO-
Oowis u3 BiageHus TBoporoBoi u mpoaano ero CanoroBy-oTiy. OTBETYHK
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B CyJle¢ TOSICHWJI, YTO €ro OTell MpuoOpes aBTOMOOWJIb Ha YaCTHBIX TOprax,
npoBoaAUMBIX B HTepHETe, oTell 3ariaTiil 3a aBTOMOOUIIb PHIHOYHYIO IICHY,
00 00CTOsATENbCTBAX MPEKPAIIEHUs TTpaBa COOCTBEHHOCTH TBOPOrOBOM Ha aB-
TOMOOWJIb OH HE 3HAJL.

Paspewume cnop meorcoy Teopozosoii u Canozogvim.
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3asaun

3aoaual. Cynpyru baToHOBBI HYXIAIWCh B JEHEKHBIX CpEICTBAX
JUIS1 3aBEPUIEHUS] CTPOUTENBCTBA 3aropoJHOro KoTTemka. [lo morosopy 3aiima,
3aKJIIOUEHHOMY CYIpPYroM ¢ mpeanpuHuMaresneM AHaHacoBbIM, baToOHOB mo-
JTy4YuWs B3aMbl HEOOXOIMMYIO ICHEXXHYI0 cCyMMy. B o0OecrieueHre UCoTHEHUS
3a€MHOT0 00513aTeNbCTBA JOJDKHUK 3aJIOKUI KPEIUTOpY Jady, MpUHAIIEkKa-
Iy €My Ha MpaBe COOCTBEHHOCTH.

CtpoeHre HaxoAWIOCh Ha 3€MEIIbHOM YYacTKE, B OTHOIIEHUU KOTOPOTO
3aeMIIMK O00Jiajlajl MpaBOM MOXKU3HEHHOr0 HacjeayeMoro BiaaeHus. Ctou-
MOCTb 3aJI0’)KEHHOTO MMYIIIECTBA B JOTOBOpE ObLIa OMpejesicHa B pa3Mepe Mmo-
JYYEHHOW B3aWMBbl CyMMBI.

batoHOB mpocpouns BO3BpaT Joira. AHaHACOB MPEABSBUI B CYyJI HCK
00 oOpalieHun B3bICKaHUS Ha Jady, a TakKe HaJBOPHbBIC MOCTPOUKU U YCTPOM-
cTBa (JICTHIOKO KYXHIO, capaid, morped, rapax M KoOJIOJell), HaXOIS[IIHecs
Ha 36MEJIbHOM Y4acTKe.

B cyneOHOM 3aceqaHny OTBETYMK BO3pakasl MPOTHUB OOpaIlleHUs] B3bICKa-
HUS Ha HAJIBOPHBIE MOCTPONKHU U YCTPOMCTBA, T. K. OHU HE OBLIN YIIOMSIHYTHI
B KaUeCTBE MPEAMETA 3aJ10Ta B JOTOBOPE.

BcerynuBias B €510 B KauecTBE TpeThero juila xxeHa baronoBa Exatepu-
Ha 3asBHJIA, YTO 3AJIOKEHHAs Jaya ObUIa KyIuieHa €€ MY>KEeM 4epe3 Toj1 Mociie
CBaJIbOBI, CIEAOBATEIBHO CIAEIKM C TAKUM HMMYIIECTBOM BO3MOKHBI TOJBKO
c e€ cormacus. B cBsizu ¢ 3tuM batoHoBa moTpeOoBajia MpU3HATH JOTOBOP
0 3aJI0T€ 1Al HEJCHCTBUTEIbHBIM.

Pewume oeno.

3aoaua 2. bank «IIpuBat» u AO «®Dmunt» 10 dpeBpansg 2020 r. 3akiouu-
JIM KPEIUTHBIN oTOoBOp Ha cymMmy 10 mitH py6. cpokom j0 31 mexabpst 2021 r.
B obOecrnieueHne HaljIeXallero UCIOIHEHUS! KPEIUTHOTO 00s3aTelIbCTBA CTO-
POHBI B TOT K€ JCHb O(DOPMIUIA COTJIAIICHHUE O 3aJI0Te HEJBIKUMOTO UMYIIIe-
CTBa 3a€MIIIUKA.

JIOTIOTHUTENBHBIM COTJIAIIEHUEM K KPEIUTHOMY JOToBOpY OT 20 HIOHS
2021 r. KOHTpareHThl YCTAaHOBWJIM TOPSAJOK, CPOKHM W YCJIOBHUS MOTAIICHUS
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BO3HHUKIIIEHN 3aJI0JKEHHOCTH, COCTABUBIIIEH HA MOMEHT MOAINMCAHUS JIOTOJIHH-
TEJIBHOTO COTJIAlIeHUsI 2 MITH PYO.

B cents6ope 2021 r. Oank «IIpuBat» oOpaTuiics B apOUTpakHBINA Cy[
C TpeOOBaHHEM O PACTOPKEHUHU KpeauTHOro gorosopa ot 10 despans 2020 r.

Kpome Toro, ucrer npocuil B3bICKaTh C OTBETYHKA Oosiee 5 MIIH pyoO. 3a-
JIOJDKEHHOCTH 0 KPEAUTHOMY 00s13aTeNIbCTBY (IIPEOCTaBICHHBIE aKIIMOHEP-
HOMY OOIIECTBY JICHEKHBIE CPEJICTBA U MPOIECHTHI 32 MOJIb30BAHUE UMH) C 00-
pallleHUEM B3bICKAaHHS Ha 3aJI0)KEHHOE UMYIIECTBO.

AO «DiuHT» OpeabsIBUIO UCK, B KOTOPOM, HE OCIIapUBasi CYMMBbI YKa3aH-
HOTO J10JITa, MOTPe00BaIO PaCTOPTHYTh JOTOBOP 00 HUITOTEKE.

Cyn npuHs pemieHue, yAOBIETBOPUBLIEE NPUTA3AHUS KOMMEPUYECKOIO
OaHKa.

3amectutens npenaceaarens Beicmero apoutpaxkHoro cyna P® ompore-
CTOBAJI ATO PEUIECHUE, MPEMIIOKHUB UCKIIOUUTh W3 €r0 PE3O0JIOTUBHOW YaCTH
CJIOBa «C OOpalleHHWeM B3bICKaHUS Ha 3aJ0KEHHOE MMYIIECTBO IO JOTOBOPY
3ajiora». B MOTMBUPOBOYHOI YacTW MpoTecTa OBUIO YKa3aHO, YTO COTJIACHO
n. 2 ct. 453 TK PO npu pactopkeHuu I0roBopa 0053aTebcTBa CTOPOH TMpe-
kpamaroTces. CinenoBarenbHO, ¢ MPEKpalIeHuEM 00eCIIeYeHHOTO 3aJI0IOM OC-
HOBHOTO 00s13aTenbeTBa B cuiy nojrn. 1 m. 1 ¢t. 352 'K P® Tepsier cuny u co-
rinamenne 06 unoteke. [loaTomy y apOUTpakHOTO cyJa HE OBLIO MPaBOBBIX
OCHOBAHM J1J1s1 OOpallleHHs B3bICKAHUS HA 3aJI0)KEHHYIO HEJBHKMMOCTb.

Pewume oeno.

3aoaua 3. 04 oxtsa6ps 2020 r. mexxay 6ankoM u OO0 «Jluzuar+» ObLT 3a-
KJIFOYEH KPEIUTHBINA J0TroBOp Ha cyMmy S5 562 000 py0. nis nmpuodpereHus 3a-
eMIIMKOM TPy30BOTO TArada Scania. B memsax obecniedeHrs NCTIOMHEHUST 005-
3aTeJIbCTBA 3a€MILMKA [T0 KPEAUTHOMY JIOTOBOPY MEXIY OaHKOM M 3a€MIIIMKOM
(3a7orogaTesnieM) ObLIM 3aKJIIOYEHBI JIBa JOTOBOpa 3aiora: 1) moroBop 3aiora
TPYy30BOTO TsAra4ya ScCania, KOTOPBIM MPUOOpeTaeTcs 3a CYeT KPEIUTHBIX
CPEICTB U MOJIEKUT OCTaBKE OOIIECTBY C OTPAHUYEHHON OTBETCTBEHHOCTHIO
«JIm3unr+y» "He moszanee 15.10.2020 mys 1ieneit ero mocienyrolie nepenadu
B 1u3uHr OO0 «Buktopusi»; 2) 1oroBop 3ajora HMMYIIECTBEHHOTO IIpaBa
(mpaBa TpeOOBaTh YIIIATHI JIM3UHTOBBIX IuaTexen), npuHagiexamero OO0
«JIn3uHr+» Mo 1OoroBopy JIM3MHra, 3aKkiiroueHHOMY UM ¢ OO0 «Bukropus».

B cBs3u ¢ tem, uto OOO «JIu3uHr+» HeHaIexamum 00pa3oM UCTOIHSIO
CBOM OOSI3aHHOCTH MO KpeIuTHOMY aoroBopy, 24.02.2021 Gauk oOpartuics
B apOUTpaKHBIM Cyll C HMCKOM O JIOCPOYHOM B3BICKAHUHU 3aJ0JHDKEHHOCTU
110 KPEIUTHOMY JIOTOBOPY M OOpAILIEHWH B3bICKAHUSA HA 3aJI0KEHHOE MMYIIIE-
ctBo. IIpencraBurens OOO «BHKTOpHS», MPUBIECYCHHOTO K YYacTHIO B JEIE
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B KQUECTBE TPETHETO JIMIIA, BO3paKaJl MPOTUB YJIOBIECTBOPEHUSI TPEOOBAHUS
00 0OpallleHNy B3BICKAHUS Ha 3aJI0)KEHHOE TIPAaBO B CBS3HM C TEM, YTO MPEAMET
JIM3UHTA U JIN3UHTOBBIC TMPaBa «MOTJIA OBITh 3aJI0KEHBI TOJHLKO B COBOKYITHO-
CTH, @ He TO oTaeJbHOCTH». [IpaBo Ha MOJyYEHHE JIU3UHTOBBIX ILIATEXKEN
HEPA3PBIBHO CBSI3aHO C NMPABOM COOCTBEHHOCTH Ha MPEIMET JIM3UHTA, TOT/Ia KaK
oOpallieHre B3bICKaHUS Ha JTaHHBIE OOBEKTHI IO OTAEIBHBIM JOTOBOpaM 3ajiora
MOKET IPUBECTU K TPUOOPETEHUIO TTpaBa Ha MOJIYUYCHHE JIU3UHTOBBIX IJIATEKEN
OJTHOBPEMEHHO Y JIBYX Pa3HbIX JIUII: Y IPHOOpETATENs BHICTABIEHHOTO HA TOPTH
IpeaMeTa JU3MHra Ha OCHOBaHMM CT. 23 deaepanbHoro 3akoHa «O duHAHCO-
BOM apeHjae (JIM3MHTe)» W y MpuoOpeTaTessi BHICTaBICHHBIX HA TOPTU IpaB
Ha TMOJyYEeHHUE JTU3UHTOBBIX TIATEKEH, YTO MOBJICUET 32 COOOM HapyIlIeHUE MPaB
JIM3UHTOIOTYYaTeNsl, KOTOPBIN OyIeT BBIHYKICH UCIOIHATh OJTHO U TO K€ 00si-
3aTeJIbCTBO JIBAXK/IBI NIEPE] Pa3HbIMU JUllaMu. Ha 3TOM OCHOBaHUM MpECTaBU-
terb OO0 «Bukropus» caenain BbIBOJ O HEACUCTBUTEILHOCTH 1OTOBOPA 3aJ10Ta
UMYIIIECTBEHHBIX TPaB W HEBO3MOXKHOCTHU YJIOBJIETBOPEHUS OCHOBAHHOTO
Ha HEeM TpeboBaHus 00 0OpalleHny B3bICKaHUS Ha 3aJI05KEHHOE TIPABO.

Oyenume 00600v1 npeocmasumens OO0 «Buxmopusy. Kaxoe peuwenue
00.J1JCeH NPUHAMb apOUMPAN’CHBIU CYO?

3aoaua 4. Mexny akUMOHEPHBIM OOIIECTBOM «AHTHK» W MPOU3BOJI-
CTBEHHBIM KOOMEpaTuBOM «bopei» ObLI 3aKII0UEH JIOTOBOP MOJApPsa, B CHILY
kotoporo «bopeit» 00s3aJIcs MPUHATH M OIJIATUTH PAOOTHI, BHITTOJTHEHHbBIC
U1 Hero «AHTHKOMY. OOecriedeHreM OyayIIer OIuIaThl JOJDKEH OBLI CIy-
XKUTb 3aJI0T JJOKYMEHTApHBIX 00uranui, npuHamaiexamux «boperoy». [lorosop
O 3ajiore, 3aKJIIOUYCHHBIM CTOpOHAMH, MpeaycMaTpUBall YCJIOBHE O TOM, 4YTO
«B TEJSAX COXPAHHOCTH MpEIMETa 3ajJ0ra OH MOJJIECKUT Nepeaaye 3aloroiep-
xaremo». [lockonbky «bopel» XpaHwin oOnuraiuu B OaHKOBCKOM ceilde,
«AHTHK» pelIv Ha BpeMs ACHCTBUS JIOTOBOpa OCTAaBUTh UX B ATOM Oe3o0Iac-
HOM MecTe. Uepe3 HEKOTOpOe BpeMmsi CTallo M3BEeCTHO, uTto «bopeit»y mpoman
oOnMrauuu OaHKy.

Kaxoewl npasoeuvie nocneocmaus 3axnouenus 0o2osopa o 3anoee? Kaxoewi
npagsogvie NOCae0Cmsusi 803HUKHOBEHUs )y 3a10200epicamenis npasa 3anoea?
B kakoti momenm y 3ano2ooepocamens eosnuxaem npago 3anoza? Umo npouc-
X00um ¢ npasom 3an02a npu OMyYyHCcOeHUU 3ai0200ameem npeomema 3ai02a?
Obpemenenvl 1u obaUAYUU, NPOOAHHBIE NPOUIBOOCBEHHBIM KOONEPAMUBOM
«bopetiy 6anky, npasom 3anoea? ObvsicHume coil 8b1800.

3aoaua 5. bank «HoBbIi» TpenocTaBuil akiumoHepHOMY 0011ecTBY «Ko-
IUOpU» KPEIUT MO/ 3aJ0T TOBApOB B 000poTe. B norosope o 3ajiore noapooHoO
OMKCaHO 00EeCIIeYMBAEMOE 3aJIOTOM 00513aTENIbCTBO, & TAKXKE YKa3aHO CIEIYIO0-
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mee: «IIpeameroM 3amora sBJISIETCA NPOAYKIUS AKIIMOHEPHOIO OOIIECTBA
"Komubpu" na cymmy 1 000 000 pyOmeii, Haxoasmascs Ha CKJiajae OOIIeCTBa,
pacnoysioxkeHHOM 10 ajnpecy: Cankrt-IlerepOypr, AmpakcuH ABOp, CTPOCHHUE
2]1. IIpoaykuus nepecTaeT ObITh MPEIMETOM 3aJ10Ta C MOMEHTA NIEpEMEIIICHUS
€€ 3a IIpeIeIIbl YKa3aHHOT'O CKJIaza.

B uem ocobennocmv 0ocosopa o 3anoce mosapos 6 obopome? Kaxoswi
cywecmeeHHble YClo8us 002080pa o0 3ajloze moeapos 8 obopome? Oyenume
VCI0BUSL 002080pA C MOYKU 3PeHUsl UX 3aKoHHOcmu. ModxcHo au cuumams 00-
2080p 0 3aj102e 3aKNOYEeHHbIM !

3adaua 6. bank 1 akuMOHEPHOE OOIIECTBO 3aKIIOUMUIN JOTOBOP UIOTEKU
MIPOM3BOACTBEHHOM 0a3bl, MpUHAICKAIIEH aKIIMOHEpHOMY o0mecTBy. IIpaBo
COOCTBEHHOCTH Ha JECATh 3JaHWW, COCTABIISIIOIMX 0a3y, 3aperucTpUpPOBAHO
32 O0ILIECTBOM B PEECTPE MO OTJEIBbHOCTH Ha KaxkJaoe 3/1aHue. B gorosope
UIIOTEKH OBbLUIM MOMMEHOBAHBI BCE 3/1aHUS MPOMU3BOJCTBEHHOW 0Oa3bl, B Kade-
CTBE 3aJIOTOBOM CTOMMOCTH IIpeaMeTa HWIIOTEKH ObLla yKa3aHa COBOKYITHAs
CTOMMOCTB BCeX 3/1aHui, cocrapistomas 150 muH py0. [Ipu aTomM cymma kpe-
JIMTa, BBIJIAHHOTO OOIIecTBY, cocTtaBmia 110 mimH py0. AxkmuoHepHOe oO1Ie-
CTBO JOIYCTHJIO MHOTOYMCJICHHBIE MTPOCPOUYKH BO3BpaTa Kpeaurta, U OaHK 00-
paTuiCs B CyJl C HICKOM 00 oOpallleHuH B3bICKAHMs HAa BCE JIECATh 3JaHUM, CO-
CTaBJISIOIIMX MPOU3BOJCTBEHHYIO 0a3y. AKIMOHEPHOE OOIIECTBO, BO3paxkas
MPOTUB HUCKa, yKa3aJlo, YTO CymMMa Jiojra nepej; 0aHKoM COCTaBJII€T 4yTh 0O-
nee 15 muH py0O., 4TO CyIIECTBEHHO MEHBIIIE CTOMMOCTH BCEH 0asbl B IICJIOM.
OO0u1ecTBO moJiarajio, 4To JJis YJIOBJIETBOPEHUS TpeOOoBaHUs OaHKa H0CTaTOY-
HO 0OpallleHUs B3bICKAHUS U TTOCIEAYIOMESH MPOIaKH YEThIPEX WIIH Jaxe TPex
3MaHWM, BXOJSIIMX B COCTAaB IPOM3BOJICTBEHHON 0a3bl. baHK He coriacuics,
MOTHUBHPYSI 3TO TEM, YTO MPOJIa’ka MPOU3BOJICTBEHHOM 0a3bl B 1I€JIOM MO3BOJIUAT
BBIPYUHTH OOJIBIITYIO CYMMY, Y€M MPOoJIaXka 3JaHUM MO OTAETbHOCTH.

Kakoe pewenue cnedyem gvinecmu cyoy?

Tema 5. O0ecrieueHue NCIIOAHEHUA 0053AaTEABCTBA
YAEP>KAHHEM BEIU AOAYKHHUKA

Bonpocsr mo reme

1. [IpaBoBas npupojia ¥ BO3HUKHOBEHUE MpaBa yAep:KaHU.
2. OcyuiecTBIEHUE MpaBa yaep KaHusl.

HopmaruBHbIe aKTBI H CYA€OHAA IIPAKTHKA

1. I'paxnanckuit koaekc P®. I'n. 23. § 4.
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2. O030p NMpaKkTUKHU pa3pelIeHus CIIOPOB, CBSI3aHHBIX ¢ apeHjiou (MHbOop-
ManroHHoe muchMo IIpesuaumyma BAC P® ot 11.01.2002 Ne 66) // BectHuk
BAC P®. — 2002. — Ne 3.

Awnreparypa
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— Mocksa : Craryt, 2004. — T. 1. — C. 169-206.

2. Edapos, P. P. IIpaBoBas npupojia yaepkaHus kKak crocoba oOecreye-
Hus o0s3atenscTB / P. P. Edapos // ApOuTpakHBIN U Tpa)JTaHCKHHA MpoIiecc.
—2014. — No 7. — C. 21-26.

3. Katkos, M. M. Tlonartue mnpaBa yAepKaHUS B PHUMCKOM TIpPaBe
/| M. M. KatkoB. — Kues: Tun. 1. 1. Yokoiosa, 1910. — 177 c.

4. Koctko, B. C. Ynepxanue Belu, HE NpHHAJJISKAIICH Ha MpaBe COO-
crBeHHOCTH NOJDKHUKY / B. C. KocTko // BeCTHHUK SKOHOMHUYECKOTO MPaBOCY-
aust PO. — 2016. — Ne 9. — C. 168-183.

5. Cap6am, C. B. IlpaBo ynepkaHusi kKak cnocod odecreueHus: UCTOJIHE-
uus ooszarensets / C. B. Cap6amr. — Mocksa : CraryT, 2003. — 251 c.

6. XaputoHona, fO. C. IlpumeHneHue yaepkaHusi Kak 00ECTICUUTEIHHOM
Mepbl B mpeanpuHuMaTeNbckux aoroBopax /[ FO. C. Xapuronosa // IlpaBo
u 3KkoHOMHUKa. — 2015. — Ne 12, — C. 29-34,

7. FOxanun, H. B. YaepxkaHue kak crnoco0 0OECleueHUs] HCIOJHEHUS
obs3atenbetB / H. B. FOxxanuH. — Ps3anb : AkajeMmus mpaBa U yIpaBJICHHS,

2005. — 159 c.

Jasaunm

3aoaua 1. KBaptupa, npuHamiiexaiias rpaxaaHke boiaplakoBoi Ha mpa-
BE€ COOCTBEHHOCTH, PACIIOJIOKE€HA HA TOCIEAHEM ATaX€ MHOT'OKBAPTHUPHOTO
noMa. OCeHbIO KpOBIISI HaJ KBapTUpOW bomnplrakoBoil mpoTekna. AKTOM, CO-
CTaBJIEHHBIM pa0OTHUKAMHU TOCYJIapCTBEHHOrO YyupexaeHus <« KunumiHoe
areHTcTBO LleHTpanbHOro pailoHa», MOATBEPKIACHO, YTO B PE3YJIbTATE HEHUC-
NOJIHEHUSI ar€HTCTBOM O00S3aHHOCTEN MO JOrOBOPY O TEXHUYECKOM OOCITYkKH-
BaHUM U PEMOHTE JI0Ma COOCTBEHHUIIE KBAPTUPHI IPUUMHEH YIIEPO HA CyMMY
25 ThIC. pyO. TIOCKOJIBKY areHTCTBO 3asIBUJIO, YTO M3-3a OOJBIIOTO YKCIIa TPO-
TE€YEK CMOXKET OCYIIECTBUTh PEMOHT KBAPTHUPHI TOJIBKO Yepe3 1o, bompmrako-
Ba, CChUIASICh HA MPABO YAEPKaHMUsI, IIepecTaa yIjIadyuBaTh areHTCTBY KOMMY-
HaJIbHBIC TIATEXKHU.
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Jlaume onpeodenenue nouamuio «yoepocarnuey. llpu cobnooerHuu Kaxux
yCaosutli Kpeoumop umeem npaso Ha yoepxcaunue? IIpasomeprvi au deticmeus
bonvwarxosou?

3aoaua 2. Mexny OOO «Temnopeszeps» u AO «bantMopTpanc» ObLIO
3aKJIFOYEHO JBa JIOTOBOpA: JIOTOBOP IMOCTABKH TOIUIMBA M JOTOBOP MOPCKOM
MEepeBO3KU ATOro TorimBa (4daptep). Ilo ycnoBusM goroBopa IIOCTaBKHU
AO «bantMopTpancy» npoaano OO0 «Termmope3eps» TOILIMBO, a MO YCIOBU-
SM JTOTOBOpPa MOPCKOM MEPEBO3KHU I'py3a MPUHSIO Ha ce0s 00s3aTeNbCTBO A0-
CTaBUTh €r0 B IIYHKT Ha3HA4€HUs U BblAaTh mokymnarento, a OO0 «Temnope-
3epB» oOs3anmock omnatuth AO «bantMopTpaHc» MOKYyNnHYIO 1IEHY TOILIMBA
u ¢ppaxT 3a ero mnepeBo3ky. Ilo ycioBusiM A0roBopa MOCTaBKH MPaBO COO-
CTBEHHOCTH Ha TOIUIMBO MEPEILIO K MOKYMNaTeI0 B MOMEHT €ro MOrpy3Ku
Ha cyaHo. HemocpeacTBEeHHO TMOcCie 3akIYeHUs YKA3aHHBIX JOTOBOPOB
00O «Temnopezeps» ymiatwio AO «bantMopTpanc» (paxT 3a mepeBo3Ky
TOIJIMBA, OJIHAKO CTOMMOCTH TOIUIMBA ObLTa OIUlayeHa TOJbKO 4acTUyHO. Jlo-
CTaBUB TOIUIMBO B NMYyHKT HazHaueHus, AO «bantMopTpaHc» yaepxkano rpys
B oOecIleueHne MCIOoIHeHns o0s3arenbceTBa 1Mo ero omiaare. OO0 «Temmope-
3epB» MPEIBABUIO B apOuTpaxkubiii cyg uck k AO «bantMopTpaHc» o Bo3-
MEILEHUH yliep0a, TPUUMHEHHOTO yAEpKaHUEM MOCJIEIHUM YacTH MEepPEBO3U-
MOTI'0 MM Tpy3a (TOILIUBA).

Hmenuco au y AO «barmMopTpancy ocrhoganus 015 yoepoicanus 2py3a?
Kakoe pewenue oonowcen npuname apoumpadxichulil cyo?

3aoaua 3. Opranuzanus-apeHaofaTeiab, HE TMOJYy4YUB OT apeHaaTopa
B YCTAHOBJICHHBI CpPOK apeHJHYI0 IIIaTy, CTajla YyAEp>KHBAaTh IPOJOBOJIb-
CTBEHHBIE TOBApHI, NMPUHAMNICKAIINE APECHAATOPY U XPaHSIIUECS B apeHIye-
MOM IMOMEIICHUHU.

[TockonbpKy 3a10KEHHOCTh MO apeHAHON IMiaTe He Obljia moramieHa B Te-
YEHUE TMOCIEAYIONMX IIECTH MECSIEB, APEHA0JATeNlb PEIIWI PEaTu30BaTh
MPOI0BOJILCTBEHHBIE TOBAPHI (CPOK TOJTHOCTH KOTOPBIX UCTEKAJ), C TEM YTOOBI
BO3MECTUTH U3 BRIPYUCHHOW CyMMBI apEH/IHbIC TIJIATEKH.

YBUAEB pekiIaMHOE OOBSBICHHUE O MPOJAXKe, K apEHI0JIaTeNII0 U apeHa-
TOpy oOpaTuiiach upMa — MOCTABUIUK JAHHBIX NPOJIOBOJbCTBEHHBIX TOBAPOB
U oTpeOoBaa BO3BPATUTh TOBAp €M, T. K. MOCAEIHUN HE ObLI OIJIaueH IMOKY-
naresieM (apeHaaTOpOM) B YCTAaHOBJICHHBIN IOTOBOPOM MOCTABKU CPOK.

lIpasomepnol 1u deticmeus apenoooamens? Iloonexcum au yoosiemeope-
Huto mpebosanue nocmaswura? Kaxue ewe mpebosanus mocym ovims npeov-
ABIEHbl NOCMABUWUKOM K NOKYNamenio?
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3adaua 4. ABTOCEpPBUC OCYIIECTBIISUT IOPOTOCTOSIINI PEMOHT aBTOMOOU-
ns1, npuHamiexamero IlanpieBy. CTOUMOCTh PEMOHTHBIX paboT (C ydeToM
CTOMMOCTHU 3alacHbIX 4YacTeu, MPUOOPETEHHBIX aBTOCEPBUCOM CAMOCTOSITEIb-
HO), coctaBuia 250 ThIC. pyO., IPUTOM YTO PHIHOYHAS CTOMMOCTH aBTOMOOMUJIS
[TanpiieBa cocTaBisijia Ha MOMEHT OCyIeCTBIeHUsI peMonTa 4 mutH py0. [Tocne
3aBEpIICHUS] PEMOHTa aBTOCEpBUC yBejaomui IlanmbiieBa 0 CTOUMOCTH padoT.
Opnako ITanbiieB cooOMIMII IO AJEKTPOHHOM MOYTE B OTBET HA MUCHMO CEPBU-
ca O TOM, YTO y HEro B HACTOSIIIEE BPEMsI TAKOW JAEHEKHOW CYMMbI HET, OH
CMOXET 3aIjIaTUTh 32 PEMOHT Yepe3 MECHII.

B oTBeTHOM MHUCHEME aBTOCEPBUC COOOIINI, YTO JIO0 T€X Mop, noka [lanbies
HE YIUIaTUT TpeOyeMyl0 CyMMY, aBTOCEPBUC HE OTJACT €EMY OTPEMOHTHUPOBAH-
HbIl aBToMoOuIIb. Ha 310 muckmo IlanbiieB He orBeTrin. OgHAKO CITYCTS Hapy
IHEW nocine 3Toil nepenucku [TanbiieB B COMPOBOXKICHUU HECKOJIBKUX JPY3en
B HOYHOE BpEMsI IPOHUK HA TEPPUTOPHUIO aBTOCEPBUCA M, BOCIOJIb30BABIIUCH
BTOPBIM KOMILUIEKTOM KJIIOUEH, yexaa Ha OTPEMOHTUPOBAHHOMN MaIluHe. ABTO-
CEpBHUC MPEIBIABUI UCK O B3bicKaHuu goiira ¢ [lansuesa. [lapamiensHo ¢ 3Tum
JIEJIOM B CyJ€ paccMaTpUBAJIOCh JieJI0 O B3bickaHuu ¢ [lanblieBa anuMeHTOB
Ha HECOBEPIIICHHOJIETHETO peOeHKa M0 MCKY KEHIIUHBI, HUKOTJA HE COCTOSIB-
mieit ¢ [lanprieBeiM B Opake. Cyn B paMKax 3TOTO Jiejia apecToBajl aBTOMOOWIIb.

Honodcen u y asmocepsuca dvims npuopumem no OmMHOUleHUr0 Kk mpeodo-
saHuro mamepu pebenka?

Tema 6. ITopyunteabcTBO

Bonpocer mo reme

. [loHATHE NOPYUYUTENBLCTBA.

. [IpobsieMa mocaecpovyHOro NOPy4YUTENIbCTRA.

. OCHOBaHUSI BO3HUKHOBEHHS ITIOPYYUTEIBCTBA.

. [lonsiTue, cogepxanue u popma JOroBOopa MOPYIUTEIHCTBA.
CyOBeKThI JOTOBOpa MOPYIUTEIHCTBRA.

MHO0X€ECTBEHHOCTb TOPYYUTENEH U COIIOPYUUTEIIHCTBO.
Ocyl1ecTBIIEHUE NPUTA3AHUS IPOTUB MOPYUUTEIIS.
IIpekpanienue nOpyYnuTENbHCTBA.

Cynp0a mopy4uTenbCTBa B CIIy4yae CMEPTH OCHOBHOTO JIOJIKHUKA.

©CONDUAWNE

HopmaruBHbIe aKThI H CYA€OHAA IIPAKTHKA

1. I'paxxnanckuit konexce PO. I'n. 23. § 5.
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Jasaun

3adaua 1. 3aBoj 110 MPOU3BOACTBY METAIIOU3EIUN 3AKIIOUUIT C MEXAHHU-
YECKOW MaCTEPCKOM JOTOBOP MOPYUYUTEIHLCTBA, B KOTOPOM OBLIIO yKa3aHo: «3a-
BOJI 00513y€TCsl OTBEYATH 3a UCIOJHEHUE TEXHUYECKUM YUUIIUIIEM 00s3aTelb-
CTBa MO BO3BpATy METAJUIOU3JEIUN, YKA3aHHBIX B MIPUJIOKEHUU K HACTOSIIIEMY
JIOTOBOPY, W TOJYYCHHBIX YYWJIMIIEM B3alMbl 10 goroBopy Ne 17 or 3 mas
2014 r.». B cBs13u ¢ HEBO3BpaTOM YUMIIMILIEM IIpeAMeTa 3aiimMa Mactepckast 00-
paTuiiach K MOPYUYUTEINIO ¢ TpeOOBAaHUEM O MEpegaye OrOBOPEHHBIX METAIIO-
uznenuii. [lopyuurenb, cChUIasiCh Ha TO, YTO OH JIOJIKE€H HECTH OTBETCTBEH-
HOCTH 3a JOJDKHUKA, a HE UCTOJHITh €ro 005S3aHHOCTb, MPEIJIOKUIT MepeUnc-
JIATh HA CYET MAaCTEPCKOU CTOMMOCTb METAJIJIOU3AEIIUM.

IIpoananuzupyume onpedenenue nopyuumenvcmea. Umo 3axkoHooamens
umeem 6 6udy, YNompeoOlss 6blpadCeHue «omeeuams 3d UCNOJHeHUe
...o0a3amenvcmeay? OOOCHOBAHHbL U MPeOOBAHUS MACMEPCKOU U 00800bl
3as00a?

3aoaua 2. bank «Hacnenue» Bblan MHAUBUIYAIBHOMY MpEANpUHUMATE-
mo TopunmnuHy KpeauT noja nopydyuresbeTBO I-Ha Kawanuna. [loroBop mopy-
YUTEIhCTBA OBLT chOopMynupoBaH clieayromuMm obpazom:«S, M. Kauanus,
00s3y10ch oTBe4aTh 3a Bo3Bpar H. TopumiamHbeiM Kpeaurta, KOTOpbIid OyaeT mo-
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aydeHd uM ot 0anka «Hacneaue» B centaOpe 2021 r. mo KpeIUTHOMY J1OTOBOPY
Ha cymmy 100 Teicsy py6neit moa 18 % romoBeIX cpokoM Ha 6 MecCSIEB.
Hacrosimuit qorosop 3akirodeH 15 centsaops 2021 r.». Jlanee B TekcTe JTOKY-
MEHTa CJe0BaIN NOAMKUCH CTOPOH.

Kpenut He ObLT BO3BpallleH B CPOK, B CBSI3U C YeM OaHK MPEAbSIBUI HUCK
K mopyuuTenato. B oT3bIBe Ha UCKOBOE 3asBieHUe I-H Kawanuu ykasan, 4To
CUMTAET 3asiBJICHHOE TpeOOBaHHWE HEOCHOBATEJBbHBIM MO CICAYIOIIUM MPUYU-
HaM: 1) OaHK HE MOMBITAJICA MOJYYUTh JOJT HEMOCPEACTBEHHO ¢ TopuminHa,
XOTs TOT, KaK U3BECTHO eMy, KauanuHy, U3 JOCTOBEPHBIX UCTOYHUKOB, UMEET
HEOOXOUMYIO CYMMY Ha OJHOM M3 CBOMX OaHKOBCKHX CYETOB; 2) OaHK IO-
CTYNHJI HEJOOPOCOBECTHO, MOCKOJIbKY 10 OOpalieHusi B CyJ HE MNpPEIbSIBUII
TpeOOBaHUSI 00 HCHOJHEHUU JIOrOBOpa MOPYUYUTEIHLCTBA HEMOCPEIACTBEHHO
emy, Kauanuny.

Mooicno au cuumams 0020680p, meKcm KOmopo20 npusedeH 6 3zaoaue, 3a-
katoueHnvim? OcnoeamenvHul au o3paxcerus e-na Kauanuna?

3aoaua 3. I'paxnanun ConomuH 3aHsa 1 okts6psa 2020 1. y rpaknanvuHa
Aramnosa 100 Tbic. py0. CPOKOM Ha IIECTh MECALIEB. 32 UCITOJTHEHUE TPUHATOTO
3a€MIIIUKOM 0053aTeIbCTBA MOPYUYUIICA €ro Opat AJeKcaHJp, CleNaBIIui Cco-
OTBETCTBYIOIIYIO HAJAMUCh HA PACIIUCKE, BBIJTAHHOW JIOJIKHUKOM KPEAUTOPY.

B nHauane mapta crnemnytoiiero roga AramoBy, paborasiiemy ¢gororpadom
B PEKJIIAaMHOM areHTCTBE, MPHUIIIOCh YeXaTh B 3apyOEeKHYIO KOMaHIUPOBKY,
OTKY/1a OH BEPHYJICS TOJIBKO B KOHIIe nioHsa 2021 r.

[Tonarasi, 4TO IOAT CBOEBPEMEHHO BO3BpAIlIEH HE ObUI, KpeaAuTop 1 urons
2021 r. obparwiics Kk Anekcanapy ¢ TpeOoBaHHEM 00 yIIaTe OCHOBHON CYyMMBbI
JI0JITa U MPOLIEHTOB 3a MPOCPOUYKY HUCIIOJIHEHUS IEHEKHOT0 00s13aTENIbCTRA.

[TopyunTtens cornacuiics ymiaaTtuth AranoBy Tojbko 100 Teic. py0., 000c-
HOBaB 3TO TE€M, YTO IPOCPOUYKA MCIOJHEHHUS 3a€MHOr0 00s3aTelbCTBA MPO-
W301IJ1a 0 BUHE CAMOT0 KPEAUTOPa, OTCYTCTBOBABILIETO B MECTE MOCTOSIHHOTO
KUTEJIbCTBA HA MOMEHT UCTEUYEHUS CpOKa JOTrOBOpa 3aiima.

AraroB oOpaTHiics B CyJl C UCKOM K AJIEKCaHApPY.

Kakoe pewenue oonorcern evinecmu cyo?

3aoaua 4. AxuuonepHoe o60mectBo «CHekTp» mnepenanso OOIIECTBY
C OTPAaHMYEHHON OTBETCTBEHHOCTHIO «@DnarMan» B apeH]ly CpokoMm Ha 10 me-
cslEB CKIIaackoe nmomenieHrne. OO0s3aHHOCTh MO yIUIaTe apeHIHBIX IUIATEXE
Obl1a obecneueHa mopyuntenbcTBoM yupeauteass OO0 «Dmarman». [1o ucre-
YEHUU CPOKa JIOrOBOPA apeH bl CTOPOHBI 3aKJIIOYUIM HOBBIM JOTOBOP apeH]Ibl
Ha aHAJOTMYHBIM CPOK HA TEX k€ caMbIX ycloBUsaX. Uepe3 8 mecdleB mnocie
atoro AO «CrexTp» 0o0paTuioch K MOPYYUTETI0 ¢ TpeboBaHWeM 00 yIuiaTe
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CYMMBbI apEHIHBIX IUIaTexken, MOoCKonbKy OO0 «PnarMan» B TEUEHUE 5 MECSH-
IIEB HE HUCMOJHANIO 3Ty 00s3aHHOCTH. [Ipu 3ToM AO «Crektp» coclanoch
Ha TO, YTO MOPYUUTEIHCTBO OBLIO BBIJIAHO CPOKOM Ha 20 MecsIeB U JEeUCTBU-
TEJIbHO €III€ B TEYEHUE 2 MECSLIEB.

Haiime ompedenenue nowsmuro axyeccopHoz2o obsazamenvcmea. B uem
NPOAGIAEMC C8OUCE0 akyeccopHocmu? J[onocen i nopyuumens UCNOAHUNMb
mpebosanue apenoooamens? Hzmenumcs au peuwieHue, eciu N0 OKOHYAHUU

CPOKa 002080pa apeHobvl e2o Oelicmaue ObLI0 NPOJOHSUPOBAHO 8 NOPsOKe N. 2
cm. 621 I['K?

3aoaua 5. IlybnuuHoe akiuoHepHoe oOmiecTBo «IlapHac» mopydmiioch
3a UCTIOJTHEHUE JIOTOBOpA MPOU3BOJACTBEHHBIM KoomepaTtuBoM «Opdeit». [1o-
ckoibky «Opdeity HEe CcMOr UCHOTHUTHL CBOM OO0S3aHHOCTH B  CPOK,
T. €. k 20 centsiopsa 2021 r., ero kpenutop, Oank, obparuincsa k «llapHacy»
c TpeboBaHreM 00 yriate noira. Heckoibko MecsiieB CTOPOHBI Belu Oe3pe-
3yJIbTATHYIO TIEPETHICKY 10 3TOoMY Borpocy. Hakonen B aBrycre 2022 r. «Ilap-
HAC» HampaBWI OaHKY MUCHMO C OOCIIAHUEM MEPEUUCIUTh TPEOYyEMYI0 CyMMY
1o 20 centabps 2022 r. He noxnmaBmmch miarexa, 6aHk B okTsaope 2022 .
IPEIBSIBUI MIOPYYHUTEIIO UCK 00 MCTpeOOBaHUU CYMMBI JoJira. B ucke ObLIO
OTKa3aHO «B CBSI3M C MPOIMYCKOM CpOKa [JIsi B3BICKAHUS CYMMBI». baHkK
CO CCBUIKOM Ha MHUCHhMO O IPU3HAHUH J0JITa OCIIOPUII PEIICHHUE.

Ecmb 1u mamepuanvno-npasogvie ocHosanus 0l OMMeEHbl peulenus cyoa
nepegou uncmanyuu? QbocHylime ceotl 8v1800.

3aoaua 6. Berepany BoiiHbl OBUMHHHUKOBY OB MPEIOCTABIICH MATHIICT-
HUN OECHPOIICHTHBIN 3a€M Ha CyMMy | MIIH pyO. JUIsi CTPOUTENBCTBA KUJIOTO
noMma. B obOecrieueHre MCIONHEHUSI 3a€MHOT0 00s13aTeNbCcTBA ObLT O0()OpPMIICH
JIOTOBOP MOPYYUTEIHCTBA, B COOTBETCTBUU C KOTOPBIM IUIEMSIHHUK 3a€MIINKA
BuniasikoB 00s13a51cst 0TBEUaTh 32 CBOEBPEMEHHBIN BO3BpAT J10JITa.

Uepes Tpu roga BeTepaH CKOHYAJCSA, HE OCTaBUB 3aBelllaHus. HenoraiieH-
Hasl 4yacTh 3aiiMa Ha MOMEHT CMepTH AoJbKHUKa cocTaBuia 400 teic. pyo. Kpe-
JUTOP OOpaTWiICS K TMOPYUMTENI0 C TpeOOBaHHEM JOCPOUYHOTO BO3BpaTa
OCTaBIIIEHCS YacTHU JI0JITa.

BumnskoB otkazancs 3amiatuth 400 Teic. py0., 00OCHOBAaB CBOKO I03H-
IIMIO TEM, YTO ATa CyMMa JOJDKHA ObITh B3bICKaHA C €IMHCTBEHHON HACJEIHU-
bl BeTepaHa — Jgouyepu CBETIaHbl, 3aHUMAIOIICIICS PUETTOPCKON AEATEIBHO-
CThIO M HMEIOLIECH 3HAYMUTEIbHBbIE J0XOAbl. B cilydae HemocTaTka y Hee
CPEICTB OH 3aIJIATUT OCTABIIYIOCS YacCTh.

3auMojiaBer] OOpaTUiIiCsl B CyJl C UICKOM O B3bICKAHMHM YKa3aHHOW CYyMMBbI
¢ Bumnskosa.
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Oyenume 00600v1 nopyuumens. Kaxoe pewernue oondxcen npunsams cyo?

3aodaua 7. I'puropneB B3s B3aiiMbl y [lonomapesa 10 mun pyOiei. 3aem-
IIUK MPEIOCTaBU 3aMMO/JIaBIly B 3aJI0T CBOM aBTOMOOMIIb, KOTOPHIM ObLI Olle-
HEH B 2 MJH py0. B nononHeHue k 3ToMy, no npockoe ['puropneBa, ero mnpusi-
Tenb JIroTenkuii 3axmount ¢ [loHoMapeBbIM JI0TOBOP MOPYUHTENHCTBA B 00€C-
neueHue oo0s13aTeNbCTB I’ puropreBa mo gorosopy 3aiima. Korga I'puropses no-
MyCTHJI HECKOJILKO MTPOCPOYEK B YILIATE MPOUECHTOB, OH Mpemioxun [lonoma-
PEBY 3aKIIIOYUTH COTJIALIEHHE, IO KOTOPOMY CPOK BO3BpaTa 3aiiMa COKpaIaics
Ha | rox, a moroBop 3anora npekpamancs. [loHomapeB cornacuics Ha Ope/i-
noxeHHble ycnoBus. Korna ['puropeeB Hapymmia HOBBIM CPOK BO3BpaTa 3anma,
[TonomapeB obpartuics k Jlrotenkomy ¢ TpeboBanueM 06 ymiare 10 muH pyo.

IIpoananuzupyume, ecmv 1u y nopyuumessi OCHO8AHUS OJis1 OMKA3d 8 YOO-
gr1emeopeHulr mpebo8anus Kpeoumopad.

3aodaua 8. Hexpacona 3axitouniia ¢ UypriMHBIM JOTOBOP Ha BBIMOJHEHUE
paboT Mo OTAENKE MOMEIIECHUs Il pectopaHa. JJoroBopoM ObLT MpeaycMOT-
peH aBaHc B pazMmepe 5 muiH pyO. [lockonsky HekpacoBa moTpeboBana mnpemo-
CTaBJIEHUA OOeCIeYeHUs 005S3aTeNIbCTB MO BBIMOJHEHUIO OTIEIOYHBIX PabdoT,
UypuiuH JOTOBOPUIICA CO CBOUM JIpyroM KombUIOBEIM O MPEAOCTABICHUH MO-
PYYUTENBCTBA HA CyMMYy aBaHca. KonbutoB 3akmtoumnn ¢ HekpacoBou 1oroBop
MOPYYUTEIHCTBA C TUMUTOM BBITIATHI 5 MIIH PYO.

[Tocne yrmmatel aBaHca y pabo4ux, HaHITHIX UypuIuMHBIM, ObUIA OOHApY-
YKEHbl HApPYIIECHUS MUTPALMOHHOTO 3aKOHOJATENBCTBA, U MX JCIOPTUPOBAIU
B cTpanbl CpegHent A3un.

[Tockonbky UypuiinH HE CMOT OTNIEpaTUBHO HAWTH pabOYuX Ha 3aMEHY, OH
npeoxuin HekpacoBoil mepeBecTH Bce MpaBa U 00SI3aHHOCTU IO JOTOBOPY
MOAPSAIa HA €T0 POJACTBEHHUKA — ACTpagaMCKOro, KOTOPBIM TaKXKe 3aHUMAET-
csl OT/AeNOYHbIMU paboTtamu. HekpacoBa cornacuiack Ha 3aMEHY MOAPSIYMKA
Y 3aKJIFOYMJIA COTJIALIEHUE O MEPEfaye T0ropopa noapsga ACTpagaMCcKomy.

Opnnako pabouyne AcCTpaJaMCKOro BBIMOJHSUIM OTJEIOYHbIE paOOThI CTOJIb
HEKAa4YeCTBEHHO, 4T0 HekpacoBa 3asBuia OJHOCTOPOHHUN OTKa3 OT JOTOBOpA
noApsiga U norpedosana oT KombuioBa BIIIATEI CyMMBI aBaHCa IO JOTOBOPY
MOPYYUTENBbCTBA. KOMBUIOB IUIATUTH OTKA3aJICS, CCHUIASICh HA TO, YTO B JIOTO-
BOPE MOPYUYUTEIBCTBA IPEAYCMOTPEHO COTJIacCMe Ha NepeBol AoJjira YypunnHa
JUIIb Ha OJIM3KUX POJACTBEHHUKOB, 2 ACTpaJaMCKUU SIBISETCS IUIEMSIHHUKOM
Yypuinna.

Pewume cnop.
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3aoaua 9. MutpodanoB oOparuicss Kk cBoeMy npusarento IloTorkomy
C MPOCKOOM O BbIaue OECTIPOIIEHTHOTO 3aiima Ha 2 roaa. [loToukuii cormacuics
BbIIATh 3a€M, OJHAKO MOMPOCHII, 4TOObI 32 MuTpodaHoBa NOPyUHIICS €r0 COCTO-
STEJIbHBIM ~ POACTBEHHUK  MapkoB.  MapkoB  HampaBuin  [lotonkomy
0 PJIEKTPOHHOW MOYTE IMHChbMO, B KOTOPOM IOATBEPKJAJI CBOK TOTOBHOCTB
yIUTATUTh JOJT, eciu MutpodaHoB He BepHET ero. Ilocie HacTymieHus cpoka
BO3Bpara 3akiMa MutpodaHoB Iponai, epecraj OTBeYaTh Ha 3BOHKH U IMHChMA.

BepknaB eme 3mecsma, [lotoukuito Oparmiics k MapkoBy ¢ TpeboBaHHEM
yIUTaThl JIOJIra MOJI Yrpo3od oOpalieHus B cya U o0bsiBleHUs MutpodaHoBa
B po3bICK. MapkoB npeayioxkuit [lororkoMy mogoxaatTh U mMoooeran caMmocTos-
TEJBbHO HailTh MutpodanoBa u yoeauTsb ero BepHyTh A0r. [locie atoro npoiuio
emie 10 mecsieB 6e3 kakux-1u06o namMenenuit. [lororkuii oOpatuiics B CyJ ¢ Tpe-
OOBaHMEM B3bICKaTh ¢ MapkoBa CyMMy 3aiiMa M MPOLIEHTHI 3a HEMPAaBOMEPHOE
MOJIb30BAHUE JIEHEXKHBIMU CPEACTBAMU C MOMEHTA HACTYIUICHUS] CPOKA BO3BpaTa
3aiiMa. MapKkoB B CBOEM OT3bIBE HA UCKOBOE 3asIBJICHUE MTPOCUIT UCKOBBIE TPEOO-
BaHUSI OTKJIOHHThb, OOOCHOBBIBAasI 3TO TE€M, YTO, BO-TIEPBBIX, JIOTOBOP IMOPYYH-
TENbCTBA OH C [IOTOLIKMM HE 3aKitoyai, BO-BTOPBIX, JAKE €CIU CUUTaTh, UTO y
MapkoBa BO3HHUKJIM 00s13aTe€IbCTBA B CHIIY MOpYy4HUTENbCcTBa nepes [loTorkum,
MOPYUYUTENHCTBO BCE PAaBHO MPEKPATUIIOCH, T. K. [loTorkuii He oOpaTuics B cyn
C KICKOM B TeueHHe | roja rnocjie HaCTyIJIEHUSI CpOKa BO3BpaTa 3aiima.

[ToTonkuit Bo3pas3ui, CChIIAACh HA TO, YTO OH OB COTJIACEH C YCIOBUSIMHU
MOPYYUTENICTBA, U3JI0)KEHHBIMH B ITMCbME MapkoBa, a Mo3TOMYy JOTOBOp IO-
PYUHUTEIBCTBA CUUTAETCS 3aKIFOUYEHHBIM. UTO K€ KacaeTcs CpoKa, TO €ro Teue-
HUE ObLIO MPEepBaHO MPU3HAHUEM J0JIra CO CTOPOHBI MapKkoBa.

OyeHnume 00800bl CMOPOH U pewiume cnop.

Tema 7. HezaBucumasn rapanTuda

Bonpocer mo reme

1. I[loHsTHEe HE3aBUCUMOM FapaHTUH.

2. BO3BHUKHOBEHUE PUTS3aHUS TPOTUB rapaHTa.
3. Ocy1ecTBiieHHE MPUTSI3aHUS IPOTUB rapaHTa.
4. TlpekpallieHre rapaHTUIMHOTO 00A3aTEILCTBRA.

HopmaruBHbIE€ aKTBI H CYA€OHAA IIPAKTHKA

1. I'paxxnanckuit konexce PO. I'n. 23. § 6.
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2. ®enepanbblil 3akoH OT 05.04.2013 Ne 44-D3 «O KOHTPAKTHOW cUCTEME
B chepe 3aKyIloK TOBapoB, pabOT, yCIyr Iyl OOECIEYEHHS TOCYIapCTBEHHBIX
U MyHUIIUNATBHBIX HYK» // C3 PO. — 2013. — Ne 14, ct. 1652 (c u3M. U j1o1.).

3. IToctanoBnenue IlpaBurensctBa PD o1 09.08.2022 Ne 1397 «O He3aBuU-
CUMBIX TapaHTUSX, TMPEJOCTABISAEMbIX B KauyeCcTBE OOECICUCHHUS 3asiBKU
Ha y4acTH€ B KOHKYPEHTHOW 3aKyIKe TOBapOB, pabOT, yCIYr B JIEKTPOHHOMU
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O BHECEHUU MU3MEHEHUW B HEKOTOpbIE akThl lIpaBurenscTtBa Poccuiickon De-
nepanuny // C3 PO, — 2022. — Ne 33, ct. 5910.

4. ITocranosnenue IIpaBurensctBa PD ot 08.11.2013 Ne 1005 «O He3aBu-
CUMBIX TapaHTHUSAX, UCIOJIb3yeMbIX I 1eneit denepanbHoro 3akoHa «O KOH-
TPaKTHOU cUCTeME B cdepe 3aKyIoK TOBApOB, paboT, yciIyr st obecreueHus
rOCyIapCTBEHHBIX M MYHHUIUTIANBHBIX HYX1» /[ C3 PD. — 2013. — Ne 46,
cT. 5947 (c u3M. u J1011.).

5. [ToctanoBnenue Ilnenyma BAC P® ot 23.03.2012 Ne 14 «O0 oTaemns-
HBIX BOMPOCAX IMPAKTHUKHU Pa3pEIICHUs CIIOPOB, CBSI3aHHBIX C OCIAPHBAHHEM
0ankoBckux rapantuit» // Bectnuk BAC P®O. — 2012. — No 5.

6. O630p cynednou npaktuku BC PO Ne 4 (2020) (ytB. [Ipesuanymom BC
P® 23.12.2020) // bronnerens BC PO. — 2021, — Ne 5,

7. O630p cyneOHON MPAKTUKKU Pa3peIICHUs] CIIOPOB, CBA3AHHBIX C MpUMe-
HEHHEM 3aKOHOAATEeNbhCTBA O He3aBUCUMOM rapantuu (yTB. [Ipesuaunymom BC
P® 05.06.2019) // bronnerens BC PO. — 2019. — Ne 11,
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npaBocyaus Poccuiickoit @enepanuu. — 2018. — Ne 2. — C. 138-149.

16. YensimeBa, H. 1O. TlpaBoBas mpupona HE3aBUCUMOW TapaHTHU U €€

MECTO B CHCTEME IpakIaHCKO-IpaBOBbIX o0s3arennctB / H. FO. Yensimiena
Il Tpaxkmanckoe npaso. 2018. — Ne 2, — C. 23-26.

Jasaun

3aoaua 1. CornacHo KpeAUTHOMY JOTOBOPY OaHk «DUHAHCOBas MHUIIAA-
THBa» MPEIOCTAaBWIJI OOIIECTBY C OTPAHWYEHHON OTBETCTBEHHOCTHIO «ACTpay
kpeaut Ha cymmy 10 muH pyO. cpokoM Ha oauH roj. baHk «PeminkaHT) BbI-
CTYNHJI TapaHTOM HMCIOJHEHHS JaHHOTO 00s3aTeIhCTBA HA CYMMY IPEIOCTaB-
JICHHBIX 3a€MITUKY JIEHEKHBIX CPEJICTB.

[IpenocTaBiieHHBIN JOJDKHUKY KPEIUT HE ObLIT BO3BpAIlCH B CPOK. B cBsizu
c otuM OaHk «DuHAHCOBasS WHUIIMATHUBa» MOTPeOOBan yIJIaThl yKa3aHHOMN
CyMMBI OT TrapaHTa — OaHka «PemmukanT».OgHako OaHK-TapaHT OTKa3ajcs
BBITIOJTHUTH B3SIThIE HA ceOsi 00s13aTeIbCTBA, MOTUBHUPYS OTKa3 CIEIYIOIIUMU
IPUYHHAMH.

Bo-nepBhiX, T€M, 4TO rapaHTHITHOE 00513aTENBCTBO BOOOIIE HE BO3HUKIIO,
T. K. 6eHeduimap (6aHk «PUHAHCOBASI MHUITMATUBAY») TMCHbMEHHO HE W3BECTHI
rapanTa (0aHk «PeIUIMKaHT») O MPUHATUU MOJIYYEHHON TapaHTUHU, a CChLIKA
Ha HEE B KPEIUTHOM JOTOBOPE OTCYTCTBYET.

Bo-BTopbIx, TeM, uTo coriacHo 1. 20 ycraBa 6anka «PenaukaHTy, mpuHs-
THE PEIICHHM, KaCaIOIMMUXCS BbIJJaYM TapaHTUN, BXOJUT B KOMIIETEHIIUIO COBE-
Ta JUPEKTOPOB, @ HE T'CHEPAIBHOTO JAUPEKTOPA, MOAMUCABIIEIO TrapaHTUITHOE
00s13aTeNIbCTBO. 110CKONIBKY pellieHHe O BhIJau€ TapaHTUH COBET JAUPEKTOPOB
OaHka HE OJI0OPWII, TO TAPAHTUHHOE MUCHMO HE COOTBETCTBYET TpeOOBAHUSIM
3aKOHA U SBJISETCS HEJECUCTBUTEIBHBIM B cHily CT. 168 'K PO.

Kpenurop oOpaTuics B apOUTpakHBIN CyJ C ICKOM K OaHKYy-TapaHTy.

Kakoe pewenue oonoicen npuname apoumpadsichulil cyo?
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3aodaua 2. bauk «HapoaHblil KanuTam 3aKIIOYUI C MPOU3BOJCTBEHHBIM
KoorepatuBoM «[kKenbckue macrepa» KpEAUTHBIA JOroBOp Ha CYMMY
1 mMiH py0. cpokoM Ha 1iecTh MecsileB. Caenka Obuia COBEpIIEHA MO OTJara-
TEJIbHBIM YCIIOBUEM, B COOTBETCTBHUH C KOTOPBIM COTJIAIIIEHUE BCTYNAJO B CUITY
C MOMEHTA MPEOCTaBICHUS KPEAUTOPY TapaHTUH B 0OECIIEUEHUE Ha IIexkKaIe-
r'0 UCIIOJIHEHUS 3a€MIIITUKOM OCHOBHOI'O 00sI3aTEJIbCTRA.

Uepes HEKOTOpOE BpeMsi MO MPOChOe MPOU3BOACTBEHHOTO KOOIEpaTUBA
cTpaxoBasi opranuzanus «AbILl» Bblgana 6aHKy MUCEMEHHOE 0053aTENbCTBO,
B KOTOPOM TapaHTHUpOBaia CBOEBPEMEHHBIN BO3BPAaT «BCEX KPEIWUTOB, BBIIAH-
HBIX U MOTYIIMX OBITh BBIAAHHBIMU B Oyayiiem» KoornepaTuBy «lkelbckue
Mactepa» 6aHkoM «HapoIHbIN KamuTam.

bank mnpemoctaBui  KOOIEpATHMBY JIEHEKHBIE CpPEACTBA B pa3Mmepe
Y Ha YCJIOBUSAX, IPEAYCMOTPEHHBIX B KPEAUTHOM JOroBope. OQHAKO TOJKHUK
HE BEPHYJ B CPOK B3SThI KpeauT. B cBsA3u ¢ 3TUM Kpenutop noTpedoBand
OT CTPaxOBOM OpraHU3aIlUM BBIILUIATHI CYMMBI, BKJIFOYaBIIIEH B c€0s1 OCHOBHOM
JIOJT W TPOLEHTOB 3a MOJb30BAHHWE W 3a MPOCPOYKY BO3BpATa JICHEKHBIX
CPEACTB.

["apanT OTKa3aJICsl KCTIOJHUTH TpeOOBaHUE OaHKa-KPEAUTOPa, COCIABIINCH
HAa TO, YTO TapaHTHITHOE 0053aTeNbCTBO HE OBUIO aKIENTOBAHO OaHKOM
B ITUCbMEHHOU (hopMe, CIIEIOBATEIBHO HE BCTYIHUIIO B CUTTY.

bank oOpaTtuiics B apOUTpakHbIN CyJ C MICKOM K CTPaXOBOM OpraHU3aIluH.

Kaxkoe pewenue donsicen npunsms apoumpadsxicwiii cyo?

3aoaua 3. OO0 «IleTpocTpONPEKOHCTPYKIHS 3aKIIOUUIIO IOTOBOP CyO-
nojpsA/ia Ha BbINOJIHEHHUE (acaiHbIX paboT. B kauecTBe 3aKa3unka BBICTYINI
reHepaJbHbIA MOAPSIYNK, BBIIOIHABIIUNA pabOThl IO CTPOUTEIBCTBY 3IaHUS.
OO0s3aTenbcTBa CyONoApsiAUMKa ObUIM 00€CTIieueHbl HE3aBUCUMOWM TrapaHTHUEH,
BeITaHHOU AO «PUCK-MeHETKMEHTY).

Uepes noisiroga nocie Hadana cyonoApsiAHBIX paboT OeHeduimap Harmpa-
BWJI TAPAHTy TPEOOBAHKE O BBHIILIATE MO TAPAHTUU C MPUIIOKEHHUEM BCEX HEOO-
XOJUMBIX TOKYMEHTOB. [locie Toro, kak rapaHT yBeAOMUJ MPUHIKIIAIA O TO-
Jy4YEHHOM TpeOOBaHUU, MPUHIMUIIAT HANPaBWI TapaHTy MUCBMO C MPOCHOOIt
HE IJIaTUTh, B KOTOPOM IOJIPOOHO OMUCAll BECh MPOLIECC BHIMOJHEHUS CyOnoa-
PSATHBIX PaboT, a TaKXke 00BACHUI TapaHTy, YTO HAPYIICHHUS, HA KOTOPHIE CChI-
naercss OeHeduimap, HocAT (OpPMaNIbHBIM XapakTep, HUKAKUX HAPYIICHUM
CPOKOB WJIM Ka4eCTBa CyOMOJAPAIHBIX pabOT HE ObLJIO U YOBITKOB y reHepasb-
HOTO MOAPSIAYNKA HE BOZHUKIIO. Takum o0pa3om, Mo MHEHUIO MpUHIIMNANA, 3a-
sBJICHUE TPeOOBAaHUS O BBIIUIATE MO TAPAHTUU MPEACTABISIET COOOU 370yMO-
TpeOJIeHHE MPAaBOM CO CTOPOHBI OeHeduIrapa.
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lIpoananusupyume, ecmv U y 2apanma OCHOB8AHUs Ol OMKA3d 8 niame-
arce no eapanmuil.

3aoaua 4. VlnnuBuayallbHBIN NpeanpuHUMaTesb [IeTpOBCKU 3aKIIOUMII
JIOTOBOP TIOCTaBKU alllOMUHUA C HeMenkod kommnanuen «llIBabay I'mMOX».
B kaudectBe oO6ecnieuenus o0s3arenseTB «IlIBaday ['MOX» mo ornaTte alroMUHUS
[leTpoBCKHI TTOMPOCUI MPEAOCTABUTH HE3aBUCUMYIO TapaHTHUIO IO MEPBOMY
TpeOOBaHHUIO» OT IEPBOKIACCHOIO POCCHUMCKOro OaHka, BXojgiiero B Tom-10.
["apanTusi OblIa TpEeAOCTaBlIEHA, M TOCTABKU ATIOMHHMS Hadanuch. OHAKO
CIIyCTs O/ TIOCJI€ Hayajla UCTOJHEHUS] KOHTPAKTa y MOKyHaTessl BO3HUKIN (Hu-
HAHCOBBIC 3aTPYAHEHUS, U TIOCTABIIMK HANIPABUJI B OaHK TpeOOBaHME O BHITLIATE
[0 TAPAHTUU. [ apaHT MIATUTH OTKA3AJICSI CO CCBUIKOM HAa TO, YTO TapaHTHs
HE UMEET IOPUJIMYECKONM CHJIbI (HMYTOXKHA), IMOCKOJBKY POCCHHCKOE IIPaBO
HE JOIMYCKAET BblJauy HE3aBUCUMBIX FapaHTUH MO IEPBOMY TPEOOBAHMUIO.

Pewwume cnop.

Tema 8. 3aaaTOk 1 00ecIEeUNTEABHBIN ITAATEXK

Bonpocser mo reme

1. [lonsTtue n GyHKINUM 3a]1aTKa.
2. 3a1aTKONIOTI00HBIE COTTIAIIICHUA.
3. ObecneunTeNbHBIN MIaTEXK.

HopmarnBrabIE€ aKThI H CYA€OHAA IIPAKTHKA

1. I'paxnanckuii kogekc PO. I'n. 23. § 7, 8.

2. [loctanoBnenue I[lnenyma BAC PO ot 22.12.2011 Ne 81 «O nHEekoTo-
pBIX BOIpocax NnpuMeHeHus cratbu 333 ['paxkpanckoro koaekca Poccuiickoit
®enepanuny» / Becthnk BAC PO. — 2012. — Ne 2 (c u3M. u jo1.).

3. 00630p cyneonoi mpaktuku BC PO Ne 1 (2021) (yTB. IIpe3uguymom BC
P® 07.04.2021) // Bromnerens BC PD. — 2021. — Ne 7.

4. O030p cynecOHOW MpaKTUKU MPUMEHEHUs 3aKOHOAaTeIbCcTBa Poccuii-
ckoii denepanu 0 KOHTPAKTHOM cUcCTeEME B cepe 3aKyloK TOBApOB, padoT,
yCIyT ISl 00ecleueHus] TOCYAapCTBEHHBIX M MYHHUIIMIIAIBLHBIX HYXI (YTB.
[Ipesnguymom BC PO 28.06.2017) // brommerens BC PO. — 2017. — Ne 12.

Awnreparypa

1. Akunduena, B. B. Ob0ecnieuntenbHbli MIaTEX Kak CIoco0 obecreue-
HUS UCITOJIHEHHS 00s13aTCIIECTB B POCCHICKOM TpaxkaaHckoM mpase / B. B. Ak-
unduena. — Mocksa : Craryt, 2019. — 159 c.
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2. Aatindepos, O. J[. ObecnieduTebHbIN TIATEXK 10 NPEeABAPUTEILHOMY
noropopy Kymm-tipofaxu skwibst [ O. 1. AutudepoB // 3aKOHOAATEIBCTBO
u skoHomuka. — 2007. — Ne 1. — C. 65-68.

3. l'acuukos, K. JI. IlpaBoBas mnpupoja OOECIEUUTEIHHOTO IUIaTeXa
U IPUMEHEHNE HEYCTOMKHM M YOBITKOB B paMKaXx MPEIBapUTEIHLHOTO JOTOBOpa
/ K. . 'acaukoB // KoMMeHTapuii MpakKTUKA PACCMOTPEHUS 3KOHOMHUYCCKHX
cropoB (cyaeOHO-apOuTpakHOM mpakTuku) / mox pen. B. . Skosiesa.
— 2015. — Bpm. 21. — C. 145-158.

4. I'acaukos, K. JI. [IpumeHeHne oOecleuuTeNIbHbIX IJIATeXEH B paMKax
OTZIEJIbHBIX TPAKIAHCKO-TIPABOBBIX 0053aTEILCTB | TECOPETUUECKUE U MPAKTHU-
yeckue acriekTsl / K. JI. TacaukoB // JKypnan poccuiickoro npasa. — 2016.
— Ne 10. — C. 46-55.

5. Epmomikuna, M. @. 3amatok : moHsATHE, MpaBoBas KBaduUKaIUsi, OT-
nenbHbie BUIBI B chepa npumenenus / M. ®@. Epmomkuaa. — Mocksa : Cta-
TyT, 2008. — 222 c.

6. Epmomikuna, M. @. 3agaTok : mpoOjeMbl W HOBBIE BO3MOXXHOCTHU
/| M. ®. Epmomkuna // Mepsl oOecliedeHUS W MEpPbl OTBETCTBEHHOCTHU
B rpakianckom mpase / moa pea. M. A. PoxkoBoit. — Mocksa : CraryT,
2010. — C. 155-172.

7. 3topweB, C. A. ObecnieunTeNbHbIN TUIATEeX © MPOOIEMbl MPaBOIPUMEHE-
aus [ C. A. UstopbeB // Apoutpaxkubie criopel. — 2020. — Ne 3. — C. 128-140.

8. Kacco, JI. A. 3anpogaxa u 3amarok / JI. A. Kacco. — Mocksa : U3na-
Hue kHwkHOoro wmarasuna U. K. Tomy6eBa mon ¢upmoit «IIpaBoBenenue,
1904. — 48 c.

9. Kynukog, E. C. Cornamenue o 3aiatke B rpaxxaaHnckoM mpase Poccun
/ E. C. KymukoB. — Mockaa : Bonrepe Kirysep, 2011. — 208 c.

10. MuxkpiokoB, B. A. O BO3MOXHOCTH YMEHBIIICHHUS CYyJOM pa3Mepa 3a-
JaTKa MO aHajoruu ¢ Heycroikod / B. A. MukprokoB // 3aKOHOIATEIBCTBO
u 3KkoHOMHUKa. — 2015. — Ne 12, — C. 27-31.

11. MonacTteipckuit, 0. D. 3a1aTOK B POCCUIMCKOM TPaKJIaHCKOM IpaBe
[ 1O. 3. Momnacteipckuii // BectHuk rpaxmanckoro mpaBa. — 2021. — Ne 5.
— C. 133-165.

12. HoBukoB, K. A. O0ecnieunuTeNpHBIN IIATEXK KAaK CIIOCO0 oOecreueHus
ucrnonHeHus oo0s3arensctB / K. A. HoBukoB // BeCTHHK SKOHOMHYECKOTO Ipa-
Bocyausi PO. — 2016. — Ne 1. — C. 145-149.

13. PoBHbiii, B. B. 3amarok : Tteopermueckuii ouepk [/ B. B. PoBHbIi.
— Upkytck : U3a-Bo UT'Y, 2012. — 82 c.

14. Cremanyenko, A. B. O0ecnieuuTebHBINA MIATEXK | HEKOTOPBIE BOMPO-
cel Teopun u TpaBonpumeHeHus / A. B. Cremanuenko // YacTHoe mpaBo.

37



[IpeononeBas ucnwitanus : k 60-neruto b. M. I'onrano. — Mockga : CratyrT,
2016. — C. 128-143.

3asaun

3aoaua 1. I'pynna rpaxiaH, MPOXKUBAOIIUX B OJHOM IOJABE3JE€ MHOTO-
KBapTUPHOTO JIOMa, 3aKJIIOUYWIa C MOJPSTIYMKOM JOTOBOP OO0 YCTaHOBKE
Ha BXOJHYIO JBEPh UX MOJABE3/IAa ANEKTPOMArHUTHOTO 3aMmka. [lyHkToMm 5 poro-
Bopa ObUIO IIpeaycMOTpeHo: «CTOMMOCTh paboT cocTaBiaser 32 ThICIYH
850 pyobuieii. B nokazaTeabCTBO 3aKIOUECHHUS JIOrOBOpa rpaXkaaHe /10 Havaa pa-
00T mepeaaroT NoAPATIUKY 15 Thicsy pyOsneit. OcTaTOK CyMMbl YILJIauMBAECTCS
MocJie TMOAMUCAHUSI aKTa CHa4yu-TIpueMKu padoT». JloroBop ObUT MoOJMKCaH,
neHbru nepeaansl. Ho emne 1o Hayana paboT rpaxkaaHe OTKa3alucCh OT JOTOBO-
pa, OCKOJIbKY Y3HAJIM, YTO YCTAaHOBKA 3aMKOB B OJnkaiiiiee Bpems OyneT npo-
BOJUTHCA JIoMoympaBieHueM. [loapsaunk oTkazajicsi BepHYTh 15 Teic. pyo.,
CCBUIAsICh HA TO, YTO 3TO 33JIaTOK.

Kakue ¢ynxkyuu evinonnsem szadamok? Moowcno au cuumamos 3a0amKom
cnopuvle 15 moic. pyo.?

3aoaua 2. I'paxxnanud [ITMKOB 3aKiT04nsl JOTOBOP KYIUIM-TIPOJAXXH aBTO-
mobmist «bMB» ¢ mpoberom B aBTocanone «lIpemuym-kap». Cymma caenku
coctaBmwia 2 MaH 600 Teic. py6. IlokymaTtens mnepenan MpoJaBIly 3aJaTOK
B pasmepe 300 Teic. pyd. B moaTBepkaeHNE TOIYYEHUS STOH CyMMBI aBTOCA-
J0H Bbigan [TukoBy pacnucky.

B naneueitiiem IlukoB nepeayman nokynats «bMB» u morpeboBan Bep-
HyTh eMy 300 ThIC. py0. ABTOCAJIOH OTKAa3ajcCs MCIOJHUTH JaHHOE TpeOoBa-
HUE, COCIIABIIMCh HA TO, YTO MPU OTKA3€ OT CHAEJIKM CO CTOPOHBI MOKyNaTels
BHECEHHBIN UM 33J1aTOK BO3BPATY HE MOJIJICHKUT.

[TukoB 0OpaTuiCs B Cyd, KOTOPBIA OTKAa3all EMY B yJIOBJIETBOPEHUH UCKO-
BBIX TPEOOBAHUI O B3bICKAHUH C aBTOCAJIOHA CYMMBI 33]1aTKa.

Oyenume pewenue cyoa. Kaxue obcmoamenvcmea 0ondicen 0wl ycmaHo-
8UMb Y0 OJi51 NPUHAMUS peudeHUsi N0 OAHHOMY 0eny?

3aoaua 3. 12 asrycra 2020 r. mexay OOO «HopaUmxkuaupuary (3akas-
ynk) 1 OO0 «Bopkyranedrerazctpoit» (oapsmauk) ObLUT 3aKITFOUSH TIOTOBOP
NOJAPAZIA, IO YCIOBHUAM KOTOPOTO MOAPAIYUK 00s13aJICs BBIOJIHUTD JUJIS 3aKa3-
YUKa CTPOUTEIbHO-MOHTAKHBIE M ITyCKOHAJaJ04YHble paOOThl B OTHOLICHUU
0JI0Ka TOOYMCTKHU CTOYHBIX BOJ CYIIECTBYIOIIUX OUYHUCTHBIX COOPYKEHUH, a 3a-
Ka34uK 00s3aJICS MPUHATH PE3yabTaT pabOT U OIUIATHUTH €TO.

[TynkTom 3.1 moroBopa npeaycMOTPEHO, UTO «CTOMMOCTb pabOT COCTABJISET
250 maH py0.». B COOTBETCTBUHU ¢ MyHKTOM 6.5 IOroBOpa «3aKa3zyuK O0s3aH
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B TeueHue 20 JHell ¢ MOMEHTa MOAMUCAHUSI JJOTOBOPA MPOU3BECTH MOJPSTUUKY
aBaHCOBBIM TUIaTEXK (3a7aTok) B pasmepe 15 % or oOmieit ctoumocTu padboT
1o 1oroBopy». IIpu 3ToM B myHKTE 8.3 1OroBOpa CTOPOHBI MIPEAYCMOTPEIHU, YTO
«CyMMa aBaHCOBOTO IUIaTeka B pasmepe 15 % or obmieit croumMoctd padoT
0 IOTOBOPY, yKa3zaHHasi B MyHKTe 6.5 poroBopa, siBisiercs 3aaatkom (ct. 380,
381 I'K P®), rapanTupyroiyumM CTaOUIILHOCTD MPOJIOKEHUS JOTOBOPHBIX OTHO-
IICHUN CTOPOH, a TaKE HCIIOJIHCHMS 3aKa3YMKOM CBOMX O0Os3aTEIbCTB MEpe
HNOAPSTYMKOM, BO3HUKILUX MPU UCIOJHEHUH JOTOBOPA, B TOM YKCIIE KOMIIEHCH-
pyrolell TOHECEHHBIE MOAPSITYUKOM H3IACP>KKH, PAcXo/ibl U YOBITKHU, KOTOpPbHIE
MOCJIEAHUN MOXET IMOHECTH B PE3yJbTaTe ACMCTBUM T'€HNOAPSIYMKA. ABaHCO-
BbIM IJIATEX (334aTOK) SIBISIETCS HEYMEHBIIAEMOW MPU MPOBEJACHUU PACUYETOB
00eCIeUnTENHbHOM CYMMOW M HE YUMUTHIBACTCA NPU TEKYIIEW OIUIaTe 3a BBIMOJ-
HEHHBIE pa0OThHI BILUIOTH /10 OKOHYAHHS UCTIOJTHEHUSI CTOPOHAMHU 0013aTEILCTB 10
JIOTOBOPY M MOXET OBITh 3aYTEH MPU OKOHYATEIILHOM PAacUeTe 3a BBHINOJHEHHBIE
paboThI 10 IOTOBOPY IPH YCIOBUM HAJJICKAIIETO MCIIOJTHEHUS 3aKa3UUKOM CBO-
X 00s3aTeNbCcTB 1O J0roBopy. CyMma aBaHCOBOTO IIaTeka (3a7aTKa) MOXKET
OBITh MCIOJIb30BaHa MOAPSIIYMKOM HA CBOM LIEJM B TOM YHCIIE, HO HE UCKIIFOYU-
TEIbHO, HAa 3aKYINKy MaTEpHUaJIOB, OIUIATy PabOT U YCIyT CTOPOHHHUX OpraHu3a-
it 1 ap. Cymma B pasmepe 15 % oT oOmielt cToMMOCTH J0TroBOpa (CyMMa 3a-
JaTKa) MOJUIKUT BOCIOJHEHUIO 3aKa3YMKOM B CIy4yae JOKYMEHTAIBLHOTO MO/I-
TBEPKACHUS MOPSTYMKOM PACXOJOBAHUS aBaHCOBBIX CPEJICTB Ha 11EJIH, CBSI3aH-
HBIE C UCIIOJTHEHUEM JIOTOBOPAy.

B cBsA3U ¢ HEHCNOJIHEHWEM B OOYCIIOBJICHHBIN CPOK OOS3aHHOCTH, MPEIy-
CMOTpeHHOU yHKTOM 6.5 moroBopa, OOO «BopkyTranedrerasctpoil» odpatu-
JIOCh B apOUTpaKHbIi cys1 ¢ UCKOM O B3bIcKaHuU ¢ OO0 «HopaAHKUHUPUHT
JICHEKHOM CyMMBI B pazmepe 37,5 MJIH pyo.

Bospaxas mpoTUB yIOBIETBOPEHUS 3asBJICHHBIX TpeOOBaHUN, OTBETUUK
cocyiaJicsl Ha TO, 4TO 15-mpolieHTHas cymMMa OT OONIeH LIEHBI I0roBOpa, He-
CMOTpsl Ha €€ 0003HAYEHHE B KAYECTBE «3aJaTKa» WU «aBaHCa», pacCMaTpH-
BaJlaCh CTOPOHAMU B Ka4eCTBE 0OECIEUUTEIIbHON MEphl, TapaHTUPYIOIICH HC-
MOJITHEHUE CO CTOPOHBI 3aKa3uMKa OOSA3aHHOCTEN IO CBOEBPEMEHHOM OILIaTe
BBITIOJTHEHHBIX pab0T. OHAKO B HACTOSIIEE BPEMS 3Ta CyMMa HE MOXKET ObITh
yIjladeHa B CBSI3M C BOSHUKIITUMU MEXIY UCTIIOM U OTBETUMKOM HEI0pazyMe-
HUSIMU B YaCTH TOJIKOBAHUS MOJIOXKEHHUI JOTOBOpa O MPHUPOJE «aBAHCOBOIO
miaTexa (3aaaTka)y.

Cyn mepBoii MHCTaHIIUM B YJIOBJIETBOPEHUU MCKOBBIX TpeOOBaHWU OTKa-
3a]I, UCXOJiSl M3 TOr0, YTO 3asiBJICHHAS HCTIIOM CyMMa JE€HEXKHBIX CPEICTB
MPECTaBIISIET COOO0I aBaHCOBBIM IJIATEXK; B CIydae HEUCTIOJHEHHUS 3aKa3UMKOM
00SI3aHHOCTH TIO TIPEABAPUTENIPHOM oOruiaTe paboT MPUMEHSIOTCS MpaBuUIa,
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npeaycMoTpeHHbie ¢T. 328 I'pakmanckoro kojekca PD; momoxenus cr. 328
['paxmanckoro kogekca PO B COBOKYNTHOCTH ¢ HOpMaMHu Il 37 ['paxkaaHCKOTO
KoJiekca P® He npeaycMaTpuBarOT IIpaBa NoApsAuuKa TpeOoBaTh OT 3aKa3uMnKa
CyMMY TpEBAPUTEIILHOMN OIUIAThI; 3aKIOUYCHHBIN MEXy CTOPOHAMH JOTOBOP
TaK)Ke HE MPelyCMaTPUBAET CYJeOHOTO MOPsIAKA B3bICKaHUsI aBaHCA.

[Ipu paccmoTrpenuu anemwsinuoHHou xkanodosl OO0 «Bopkyranedreras-
CTpON» CyJ aneUISIMMOHHOM WHCTAHLMHU, MPOAHAIU3UPOBAB YCIOBUS 3aKJIIO-
YEHHOI0 MEXKJy CTOPOHAMHU JOroBOpa MOApPsSJa, IMPHUILIET K BBIBOLY, YTO
B IIYHKTE 6.5 JI0roBOpa CTOPOHAMHU YCTAHOBJIEH OOECHEYUTEIbHBIA IJIATEXK.
[IpunuMasi BO BHUMaHUE, YTO (PaKT HEHMCIOJIHEHHUSI OTBETYMKOM OOS3aHHOCTU
0 BHECEHHUIO HCTIy B KadeCTBE OOECIEUMUTENIPHOTO IIIaTeX a JICHEKHBIX
cpeAcTB B pazMmepe 37,5 MIIH pyO. OATBEPKICH MaTepraliaMu Jiejia U OTBET-
YUKOM HE OMPOBEPTHYT, CY]l aEJUISIHIUOHHOW MHCTAHIIMU yIOBJIETBOPUI UCKO-
BO€ TpeOOBaHMUE B MTOJTHOM O00BEME.

Hatime oyenky npumamvim no deny cyoebnvim axmam. Kaxoii eapuanm
MONKOBAHUSL 002080PA NPEOCMABNIAEMCA 8AM HAUOOIee NPeonoymumenbHuIM.
Obochytime ceoti 6b100p. H3menunoco Ovl gauie mMueHue, eciu Obl OMEEMUYUK
8 0OM3bl8e HA UCKOBOE 3AABICHUE 803DPANCAT NPOMUE 3AABIEHH020 MPeO0BaAHUA,
CCBLIAACL HA YMPAmy UM uHmepeca K UCNOJHEHUIO 3aKAI0YeHH020 002080pa?

3adaua 4. OOGUIECTBO C OTPAHUYEHHON OTBETCTBEHHOCTBIO CIAET B apeHIY
HexuiIble noMenienus. [Ipennpunumarens becnanoB 3akioumi ¢ 00IIECTBOM
JIOTOBOP apeHibl o(rica CPOKOM Ha TATH JIET, MO YCJIOBHUSIM KOTOPOTO OH JI0JI-
EH ObUI BHECTHM OOECHEUYUTEIbHBIA IJIATEX B pa3Mepe IIECTHU MECSYHBIX
apeHJHbIX IulaTexeil. JloroBop apeHapl ObUI MOJNKUCAH, OJHAKO TOCylap-
CTBEHHYIO PETUCTPALIMIO HE MPOILIET.

HeoOxoaumasi neHexxHasi CyMMa, COCTaBIISIIOIIAs 00eCeYUTENbHbBINA TIJ1a-
TeX, OblJIa BHECEHA becnaloBbIM Ha pacyeTHBIN cueT apenaonarens. [lomenie-
HUE OBLIO MEpelaHO apeHJaTopy Mo akTy npuema-niepenauu. Crycrts 4eThbIpe
C TIOJIOBUHOM roJia B OTHOILIEHUHU OOLIECTBA OBLJIO BO30YXAEHO J€JI0 O OaHK-
POTCTBE, OTKPBITO KOHKYPCHOE MPOU3BOICTBO. becnanoB 3asBui o 3auere 00s-
3aTeNbCTBA MO YIJIATE€ apEHJHOM IJIAThl MPOTUB 00S3aTENLCTBA MO BO3BpATY
00ecneYynTENbHOr0 TIaTeXa 1 MepecTal yIUIauuBaTh apeHIHYIO TJ1aTy.

KoHKypCHBIN ympaBisSiONIUi 00IecTBa 00paTHIICS C UCKOM O B3BICKAHUU
apeHHOM TJIAThl, apTYMEHTUPYS 3TO TEM, YTO B COOTBETCTBHM C 3aKOHOJa-
TEJIHCTBOM O OAHKPOTCTBE MpEKpallleHHe 00A3aTEIbCTB 3aYETOM B IMPOIEAYPE
O0ankpoTcTBa He nomyckaerca. CyJ yIOBIETBOPHUII UCK M B3bICKAJI apeHIHYIO
miaty ¢ becnanosa, penieHre BCTYIWIO B 3aKOHHYIO CUJTY U ObLJIO JOOPOBOJIb-
HO ucnoiaHeHo becnanoBeiM. [locie 3Toro o 0OpaTuUiics ¢ UCKOM K OOIIECTBY
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O B3BICKAHUM C HET'O CYMMBbI 00€CTIEYUTEILHOTO TIIaTeXka.
Kax cnedyem nocmynums cyoy 6 ykazannom oene?

Tema 9. OCHOBHBIE HEIIOMMEHOBAHHBIE B I'A. 23
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Jasaun

3aoaua 1. I'paxnanud I[leTpoB ¢ ceMbedl M3 MSATH YEJIOBEK MPOKUBAI
B IPUBATU3UPOBAHHON TPEXKOMHATHOW KBApTHpPE, HAXOAMUBIIEKUCS B HUCTOPHU-
YEeCKOM LIEHTpe ropoaa MOCKBBI.

C uenpro yJay4iieHus KUIUIIHBIX YCIOBUN CEMBH OH B3SJ1 KPEJUT B KOM-
MepueckoMm OaHke «Jlenpra». B obecrnieueHue MCIONHEHUS] KPEIUTHOTO JIOTO-
BOpa CTOPOHBI 3aKJIIOYWIM JIOTOBOP KYIUIU-NPOJAXH MPHUBATU3UPOBAHHON
KBapTUPBI MOJI OTJiaraTeiabHbIM yciaoBueMm. (CornameHue BCTyHajlo B CHILY
B Cllydya€ HECBOEBPEMEHHOIO BO3BpaTa Ji0jra o OCHOBHOMY OO0SI3aTEIIbLCTBY
MIPOAABIIOM KUJIOTO MOMeEIIeHUs. B KauecTBe MOKymaressi B CACIKE BBICTYIAI
HE caM OaHK, a ero COTpyIHHK 3BepeB. J[OroBOp KyIUIU-NIPOAaX U KBAPTUPHI
ObLT yAOCTOBEpPEH y HOTapuyca. [IpogaBel] 1 WieHbl €ro CeMbU Jajd HOTapH-
aIbHO YJIOCTOBEPEHHOE 0053aTeIbCTBO OCBOOOJUTH MNPOJAHHYIO KBAPTHUPY
B Clly4ae MPOCPOUKHU UcTONHEeHUS [[eTpOBBIM KpEeIUTHOTO JJOrOBOPA.

3a HECKOJIbKO JHEH 0 MCTEUEHUsI CpOKa BO3BpaTa KpeauTa 3aeMIuK 00pa-
TUJICS B OaHK ¢ MPOCKOOM MPHUHATH OT HETO MCIOJIHEHHUE TI0 3TOMY 00s3aTesb-
cTBy. OJIHAKO COTPY/THUKHU OaHKa YKJIOHWIUCH OT MPUHSATHUS J0JTa, COCIABIINCH
Ha TEXHUYECKUE MpoOsieMbl oopmileHUs MaTexa, W npenioxuwin llerpoBy
SIBUTHCS Yepe3 HEJENI0, 3aBEPUB, YTO UCTEUCHUE K TOMY BPEMEHHU CpOKa BO3Bpa-
Ta JIEHEKHOW CyMMBI HE OYJIET CUMTATHCS IPOCPOUKOM, UCTIOJHEHHE OT HEro Oy-
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JIET TIPUHSATO, a CHIEJIKA KYIUIU-TIPOJIa’Kh KBAPTUPHI HE BCTYIIUT B CHITY.

UYepes cemp aHeu llerpoB omATh mpuien K KpeAUTOPY, OAHAKO FOPUCT
Oanka «JlenbTa» 3asBWII, 4TO JOJKHUK HAPYIIUI CPOK UCTIOJHEHUSI KPEJUTHO-
ro o0sI3aTeNIbCTBA, B CBSI3U C YEM JIOTOBOP KYIUIU-TPOJIAXKU KUIIbSL YXKE BCTY-
NI B CUJy. baHK OTKa3aJcs MIaTUTh 3a KBAPTUPY, COCIABIIMCH HA TO, UTO OH
3aCUUTHIBAET ITO TPEOOBAHME MPOJIABIA B MOTAIlIEHUE €ro JI0Jra Mo KpeauT-
HOMY jaoroBopy. OaHoBpeMeHHO 3BepeB NoTpeOoBan BbiceneHus: llerposa
Y YJIEHOB €r0 CEMbU U3 KBAPTUPHI.

[leTpoB mpeabsBUI UCK B CyJl O MPU3HAHUU JOTOBOPA KYIUIA-TIPOJAKHU
YKIJIOTO TTOMEIIEHUSI HEIEUCTBUTEIIbHBIM.

Pewume oeno.

3aoaua 2. Topon KOpbeB, Oynyun MyHUIIUMIIAIBHBIM OOpa30BaHHUEM, BHI-
nan B nmoan3y 0anka «IlepBbiit ropoackoi 6aHk» rapantuio. ['apanTus odecre-
yuBaja KpeJIuT, MPEI0CTaBICHHbIA MyHUIIMIIATLHOMY Npeanpusatuio «FOppes-
cKast MelbHUIIa». [I0CKOMBKY 3a€MIIMK HE BEPHYJ KPEIUT B CPOK, OAHK Harpa-
BWJI aJIMUHHUCTpAllMUA TOopoja TpeOOoBaHUE 00 yIUIaTe CyMMBbI 3aJI0JKEHHOCTH.
B otBer aamuHucTpamus notpedoBaia MPEACTABUTh JTOKYMEHTHI, MOITBEP-
XKIAIOMIAE OTKA3 MPEANPUATUSA-3a€MIIUKA BEPHYTh KpEIuT. baHK mpeabsBui
MOBTOPHOE TpeOOBaHME, CCHUTASICh HA TO, YTO YCJIOBUSIMU TapaHTUH TIPEACTAaB-
JIeHWE 3aTPEOOBAHHBIX aIMUHUCTPAIIMEH JOKYMEHTOB HE MPEyCMOTPEHO.

Kaxosea npupooa obecneuenus, npedocmasnennozo banky? Ob60CcHO8aHHbL
U mpebosanusi banka?

3aoaua 3. AO «JlecnpoMuHBECT» O0OpPATUIIOCH B apOUTPAKHBIN CYy] C HC-
koM K OOO «IIpon3BOACTBEHHO-TOPrOBasi KOMIIAHUSA «AJIBSIHC» O BO3BpATE
B Hatype ppe3epoBaibHO-NIIIHPOoBaIbHOTO arperara pupmsl PADE (MTanus).

HckoBbie TpeOOBaHMS MOTHUBHUPOBaHBI TeMm, uyTo 15 nekabps 2020T.
AO «JlecmpoMHUHBECT» HAa OCHOBAaHMH JOTOBOpA KYIUIM-IIPOJIAXKH POAAIO CIOp-
Hoe umyiecTBo OO0 «Mebenb-ANbSIHC» U MIepefalio €ro BO BJIaJICHUE MOKYTa-
TeNst. B COOTBETCTBUM € yCIIOBUSIMU JI0TOBOPA KYIUIM-ITPOJAXH CTOMMOCTB MPO-
nanHoro arperata coctasisger 2 950 000 py0., a mpaBo cOOCTBEHHOCTH Ha TOBap
NEPEXOIUT OT MpOoAaBla K MOKYIATEII0 B MOMEHT MOJIHOM OIUIAaThI €r0 MOKYITHOU
1ieHbl. B centsaope 2021 1. npu BHIMOTHEHUH PEMOHTHBIX Pa0OT 110 TapaHTUU UC-
Tel, OOHApyXWJI, YTO YyKa3aHHbIM arperaT (akTUYECKH HaxoauTcs B nep. Ho-
BUHKM M SKCIUTyaTUPYETCS OTBETUYUKOM, KOTOPBHIM HE CMOI MPEACTaBUTh Ka-
KHUX-JIMOO JOKYMEHTOB, NOJATBEPKIAIOIINX 3aKOHHOCTh €r0 BIIAQJACHHS CIIOPHBIM
umyiiectBoM. Ilockonpky mnokymnarens arperata (OOO «MeGenb-ANbSHCY)
HE UCTIOHWI 00S3aHHOCTH IO OIIaTe B YCTAHOBJICHHBIA JOTOBOPOM CPOK, CTa-
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HOK SIBJISIETCSI HEOCHOBATEJIBHO MPUOOPETEHHBIM MUMYIIIECTBOM M TOJJICKUT Tie-
penaye OTBETYMKOM UCTIYy Ha ocHoBaHuHM CT. 1102, 1104 I'K PO.

B xone cynebHoro pa3ouparesnbcTBa B Cyi€ MEPBON MHCTAHIIUKM HUCTEI] U3-
MEHWI npeaMeT TpeboBaHusi. BMecTo Bo3BpaTa CTaHKa B HATYype UCTELl MPOCUII
B3bICKATh C OTBETYMKA OCTABIIYIOCA CTOMMOCTh CTaHKa B pa3Mepe
2 200 000 py0., MOCKOJBbKY OTBETYHK IOCJE IPEIbSIBICHUS K HEMYy HMCKa 4Ya-
CTUYHO OIUIATHJI IIOKYIHYIO IIeHy arperata B cymme /50 000 pyO©.

Kaxoe pewenue oonxcen npunamo apoumpadsxicHuiti cyo?

3aoaua 4. Tlpennpunumartens BacunbeBa, HyXKJIasch B TOJydeHUU (u-
HAHCHUPOBaHUsI, 0OpaTuiiach B OaHK. baHk Mpeasioxkui el 3aKII0YUTh C Jo4ep-
HEeW KoMmaHMel OaHKa, CIelHaIu3UpYIOIIeHcs, Mo cjoBaM 0OaHKa, Ha CJIOXK-
HBIX (PMHAHCOBBIX MHCTPYMEHTAX, JOTOBOP KYILIU-TIPOJKU MPHUHAJICKAIICH
BacuibeBoil KBapTHPBI, KOTOPBIN coJiepxai Obl YCIOBUE O TOM, UTO KBapTUpa
JI0JKHA OBITh BBIKYIUIEHA BacuibeBoil 00paTHO depe3 roji mociie 3aKII0YeHUs
noroBopa. Takol moroBop ObUT 3aKJIIOYEH, MEPEXOJ]l MpaBa COOCTBEHHOCTU
Ha KBapTHPy K TMOKYMATeNo ObLI 3aperucTpupoBaH, Mpu AToM BacuibeBa
OCTaJIACh MPOKUBATH B KBAPTUPE.

[lo ycnmoBusim noroBopa uepe3 roja BacunbeBa Oblia 00s3aHA BBIKYIIUTH
KBapTUPY y MOKYyIATENs, 3aIUIaTUB LIEHY, MMPEBBIMIAIONIYI0 LEHY EPBOHAYAIIb-
HOM TIOKYIIKM Ha JIBaJLATh SATh MPOLIEHTOB. Yepes nonroaa BacuiibeBa y3Hana,
YTO JIOUEpHss KOMIIaHusl OaHKa Mmpojajia KBapTupy rpaxaanudy IletpoBy, koto-
pBIi IpeabsiBri K BacuinbeBol UCK 00 UCTPEOOBAaHUM KBAPTUPHI U3 UYIKOI'O He-
3aKkOHHOTO BiajeHus. [Ipu 3tom [leTpoB mosicHUII, YTO OH TPUOOPEN KBAPTHUDY,
HE ocMmaTpuBas €€, T. K. OH HAMEPEBAETCS CAABATh €€ B apEHAY, a HE IMPOKUBATh
B Hel. 1[eHa MOKynKu COOTBETCTBYET CPEAHEU PHIHOYHOM CTOMMOCTH KBapTHUPHI,
OHa OblJIa TTOJIHOCTRIO yIIaueHa [leTpoBbIM no4YepHe KoMITaHUM OaHKa.

Paszpewume cnop mesncoy Ilemposoim u Bacunvesoii.

3aoaua 5. 1Ipou3BOACTBEHHBIM KOOMEpaTuB (MpOJaBel]) M aKIHOHEPHOE
oO1IeCTBO (MOKYNATENb) 3aKJIFOUIIIA JOTOBOP MOCTABKU MPOMBIILIEHHOTO 000-
pPYZIOBaHUsI, CIEMUATBHO pa3pabOTaHHOIO U MOJI0OPAHHOIO i1 MOHTaXa B LIEXE
obmiectBa. B HEro ObLJIO BKJIIOYEHO YCIOBUE O TOM, YTO JO MOJHOM OIJIaThl 000-
pYyZIOBaHUsSI OHO OYJET HAaXOAMThCS B COOCTBEHHOCTH mpojaBula. [lokymarens,
NpUHSB 00OPYAOBaHME OT MPOAABIA, CMOHTHUPOBAJ €r0 B apEHIyEMOM UM Y Tpe-
THETO JIMIAa TPOMBIIIJICHHOM 3AaHUU. AKIIMOHEPHOE OOIIECTBO BHIIUIATUIIO JIBE
TPETU 1IEHBI 00OPYIOBaHUS MPOJABILY, OAHAKO IMOCIE 3TOr0 BMajJo B OAHKPOT-
CTBO, B OTHOIIICHUH HETO ObLIO BO30YKJIEHO KOHKYPCHOE MPOU3BOICTRO.

Kax cnedyem nocmynume npouze00cmeeHHOMY KOOnepamugy, Aeisauje-
MYCsi Kpeoumopom bankpoma?
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