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Tema 1. [IoHAATHE UHTE/VIEKTYAa/IbHOM COOCTBEHHOCTH
U CUCTeMa eé NpaBoOBOU OXpaHbl. 0CHOBHbIE UHCTUTYThI
IpaBa UHTEJ/JIEKTYaJIbHON COOCTBEHHOCTH

Cooepoicanue memvl: UHMENLIEKMYAIbHASL COOCMBEHHOCMb, €€ 1opuouye-
cKkas oeuHuyusi 8 3aKOHOOAmelbCcmee, pacCMOmpeHue pPa3iuyHblX MHEHU
0 mom, umo npeocmasisem cooou uHmenrekmyaivhuas coocmeennocms. Cu-
cmema u cnocodwl NPaso8oU OXPAHbl UHMEIeKMYATbHOU COOCMBEHHOCTIU.

3agaum

1. Pemenuem denepanbHON CIyKObI MO0 UHTEIIEKTYaIbHOW COOCTBEHHO-
ctu (PocnarenTa) ynoBiaerBopeHo Bo3paxkenue OOO nmpoTUB BbIJauu MMaTEHTA
Ha u3zoOpereHre Ha uMmsi AQO, maTEeHT NMpPU3HAH HEJACHCTBUTEIbHBIM YACTUYHO
Y BbIJIJaH HOBBIM MAaTEHT C yYETOM M3MEHEHHOH MareHToobsanarenemM Gopmy-
JIbI U300pETEHMUS.

OOO o6patunocs B Cyll IO MHTEINIEKTyalbHbIM IIpaBaM ¢ TpeOOBaHUEM
O MIPU3HAaHWM peuieHus PocnareHTa HEACUCTBUTEIBHBIM M O NMPU3HAHUM IIa-
TEHTa HEACUCTBUTEIbHBIM MNOJHOCThIO. AO CyaoM N0 HHTEIUICKTYyaJbHBIM
paBam OBLIO MPUBJIEUEHO K YYACTHUIO B JIEJI€ B KAUYECTBE TPETHETO JIUIIA.

Cyn MHTEIJIEKTYalIbHBIM TTpaBaM OTKa3ajl B YJOBJICTBOPEHUHU TPEeOOBaHMIA
000.

AO oOparunocs B Cyll MO MHTEIJIEKTYAJIbHBIM IpaBaM C 3asBJICHUEM
o0 B3bICKaHnH ¢ OOO pacxogoB Ha MOJYYEHHUE FOPUIAYECKON MTOMOIIH, U3BIC-
KaHW€ HYXHBIX CBEJICHUW U MaTEPUAJIOB, IIPOE3] K MECTY 3aC€IaHus KOJJICTUH
PocnarenTa, HOHECEHHBIX TPU aAMUHUCTPATUBHOM pa30UpaTENbCTBE, a TaAKKE
CyZI€OHBIX PACXO0B.

CynI o MHTEJUIEKTYyaJIbHBIM IIpaBaM OTKa3ajl B YJIOBJIECTBOPEHUHU TpeOOBa-
Huii AO nonHOCTRI0. B 000CHOBaHME pelieHus CcyJ cociancss Ha TO, YTO pac-
XOZpl, TOHECEHHBbIE NpU paccmoTpeHnu Pocmarentom Bozpaxenun 00O,
HE OTHOCATCS K CyZeOHbIM pacxojaM. A B CyJie Mo MHTEJIEKTYaJIbHBIM Tpa-
BaM AO He ObLJIO CTOPOHOM cropa.

Ouenure 3aKOHHOCTh pemieHrs Cyla MO MHTEIUIEKTYaJIbHBIM ITPaBaM.
HazoBuTe mpaBuia MmoJBEIOMCTBEHHOCTH W MOACYJHOCTH CIIOPOB O 3aIUTE
WHTEJUICKTYJIbHBIX TPaB.

2. EBrpadoB sBisics coTpyaHukoM HaydHO-TTpOM3BOACTBEHHOTO MpeE/I-
npustusa. B nepuon padboThl B ponecce UCIOJHEHUS 00s3aHHOCTEN MPeIpHU-
ATUS TIO TOCYJIAPCTBEHHOMY KOHTpakTy EBrpado n3o0Open HOBbIN BUA MPeoo-
pazoBartens. HaydHO-TIpOW3BOJACTBEHHOE MPEANPUATHE OPOPMHIIO MATEHT



Ha 3TO u3o0pereHue. CIycTs HEKOTOpPOE BpeMs IpaBa Ha U300peTeHHe, yno-
CTOBEPEHHBIE MATEHTOM, ObUIM MepelaHbl Ha Oe3BO3MEe3AHOM OocHOBe MuHU-
CTEepCTBY 000pOHBI PD.

EBrpadoB mocuurain, 4To yKazaHHOE H300peTeHHe Hcmoiib3yeTcss Hayud-
HO-TIPOM3BOJICTBEHHBIM MPEANPUSITAEM, HO BO3HATrpa)KJeHHWE OT HCIOJIb30Ba-
HUS W300pETeHUsT €My HE BBIIUIAYMBAETCS, OOpaTWiicss K paboTodaTesto
3a pa3bsICHEHUSAMH 110 JaHHOMY Bompocy. Jupekrtop Haydno-nmpousBon-
CTBEHHOT'O Mpeanpuatusi coodumn EBrpadgoBy, 4TO OCHOBAHUMN JJIS1 BBITIIIATHI
BO3HarpaxkJaeHus He mmeercs. CBOM OTKa3 OH MOTHBHPOBAJ CCHUIKON Ha 3a-
KJIFOUCHHBIH ¢ EBrpadoBbIM TPyAOBOM JOTOBOP, KOTOPHIM OBLIO MPEIyCMOT-
peHo, uTo 3apaboTHas 1iata pabOTHHUKA BKJIIOYAET B ce€0s MOJIHOE M JJOCTATOY-
HOE BO3HArpakJICHHE, B TOM YHCJIC U 3a UCIOJIb30BAaHHUE CO3/IaHHBIX PaOOTHH-
KOM PE3yJIbTaTOB MHTEIJIEKTYaJIbHOM AESTEILHOCTH.

Bnpase nmu EBrpadoB mpereHmoBaTh Ha BO3HATrpa)KJIeHUE 3a CIyXKeOHOE
nzooperenue? Kakum ObL10 OBl pelieHue, eciu Obl 3aKkitoueHHbI ¢ EBrpado-
BBIM TPYJOBOM JAOTOBOP HE COAEPKaJl MOJOKEHUN O BKIIOUCHHH BO3HATPaXK-
JICHUS 32 WCIOJh30BaHUE CO3JaHHBIX PAOOTHUKOM pPE3yJIbTaTOB MHTEIUICKTY-
IbHOM JIEITEIbHOCTH B 3apabO0THYIO TU1aTy?

3. IBanoB npuoOpen Bugeourpy Ha DVD-aucke. XKenast pa3nenuts pa-
JIOCThb UTPBI C ApyroM, MBaHOB ckomupoBasl Urpy Ha apyrou DVD-nuck u mo-
napwin csoemy npyry IlerpoBy. Y3HaB, uro MBaHOB coOupaeTcss B OTIYCK
Ha 10T, TJI€ He OyJeT JOCTyna K AJEKTPOHHBIM YCTPOMUCTBAM, APYTroM ero Japyr
— CugopoB — nonpocuit IBaHOBa JaTh €My OPUTMHAIBHBIA JUCK C UTPOU
Ha BpeMsi OTITyCKa.

Haiime oyenky oOeticmeusim Heanosa? JleticmeumenvHvl U COEIKU
nO NPeodoCmasieHul0 OPUSUHAILHO20 U CKONUposanno2o oucka c¢ uepamvu Cu-
oopogy u Ilemposy coomeemcmeenno? Kaxue cnocodvl 3auumsl Modicem uc-
noJIb308amb Npasoodiadamend 8U0eouUpol?

4. OO01IecTBO BHITYCKAET U3ACNHS, Ha KOTOPBIX coTpyaHukamu OoOmecTBa
HAHOCSITCS OpUTHHAIIbHBIE U300paXkeHust )KUBOM npupoasl. Komnanus oOpatu-
nack kK OOIECTBY ¢ MPEAJIOKEHUEM O PETUCTPALUM TaKUX U300pakKeHU B Ka-
YECTBE TOBAPHBIX 3HAKOB ISl oOecrmieueHus 3amuThl OOIecTBa OT KOHTpa-
(haKTHBIX TOBAPOB, TPOU3BOJUMBIX YaCTHBIMU JIUIIAMH.

Oyenume npeonodicenue Komnanuu. Kaxum obpazom Obwecmeo modicem
ahhexmusHo 3auuuamscs om npouzeooumeneti KOHmpagpaxmuou npooyKyuu?

5. B 2011 r. ucnauckag kommanusa Gestmusic Endemol co3nana reneBusu-
oHHBIN TIpoeKT «Te cara me suena» («Barie nuio kaxercs 3HakoMbIM»). B oc-



HOBE WIOY JIEKAIW MEPEBOIUIONICHUS APTUCTOB B PA3JIUYHBIX 3BE3]l 3CTPAbI
C TOMOIBIO TPUMA U KOCTIOMOB.

[Iloy npuoOpeno MOmyasipHOCTb, W KOMIIaHMSI CTaja MpojaBaTh IpaBa
Ha MPOU3BOJCTBO 110y B pa3HbIE CTPaHbI, B TOM uuciie [lepBbiM KaHaIOM ObLIH
npuoOpeTEeHbl TaKWe MpaBa, HA OCHOBE KOTOPBHIX POCCHUHCKUM aKIIMOHEPHBIM
obmectBoM «BaitT Mmenua» Obu1 co3fian mpoekT «OuH B OJTUHY.

N3-3a koHdaukTa ¢ [lepBbiM kaHamoM obmectBo «BaT meaua» nepenano
mpoeKT KaHaiy «Poccus 1».

[TepBblii KaHAT MPOJOJHKUI BBINYCKATh AHAJIOTUYHBIA MIPOEKT MO HAa3Ba-
HUEM «T0Yb-B-TOUBY.

Ncmanckas kommanms Gestmusic Endemol, akmmonepHoe o001mecTBO
«BaiT Meaua» oOpaTUIMCh B apOUTPaKHBIA Cya ¢ UCKOM K [lepBomy KaHamy
0 3ampeTe CO3aHus NMporpaMmmbl « TOoUb-B-TOUYb», CCHUIASICh HA HAPYILICHUE aB-
TOPCKUX IPaB.

Ilpu xaxux ycnosusx uck noonedxcum yooeiemeoperuio? O Kakux odOvek-
max UHMeNIeKmyaibHou cOOCMEEHHOCMU 8 NOOOOHLIX CUMYAYUSX MOHNCEM
uomu peuv? Kaxoevi ycnosus oxpaHocnocob6CcHocmu pe3yibmamos UHmel-
JIeKMYanbHOU 0essmenbHOCmU?

6. Komnanus «Kpeaurcropu» pazpaboTana mporpammy sl OMCKa, Xpa-
HEHHSI M aHaJIu3a JIaHHBIX O rpakJaHaxX C LEJbI0 ONPEACNICHUs UX KPEIUTO-
CHIOCOOHOCTH.

AHaM3 KPeAUTOCTIOCOOHOCTH TPaKJiaH MporpaMma MPOU3BOJIUIIA HA OC-
HOBaHHUM OTKPBITHIX AAaHHBIX c€TU HTEpHET, B TOM YHUCJIE CBEACHUMN C JIMYHBIX
CTPaHUI] IOJb30BATENICH MOMYISAPHOM cormanbHon cetn «Commokpyr». Coru-
anbHast ceTh «Conuokpyr» cuutas, uro Kommanus «Kpeaurcropu» HE UMEET
paBa coOMpaTh JaHHBIE O €€ MOJIb30BATEISIX, 00pATHIIACh B apOUTPaKHBIN CyT
U MoTpedoBaia MPEKPATUTh HAPYIICHUE HUCKIIOYUTENBHBIX IMpaB. B MCKOBOM
3asiBJICHUN KOMIaHusi «COLMOKPYr» yKa3biBaja, YTO HECET 3HAYUTEIbHBIE Op-
TraHU3aIlMOHHBIE U MaTepUalibHbIE 3aTpaThl HA co3AaHue U obecnieueHue (QyHK-
IMOHUPOBAHUS COIICETH, SBIIETCS M3TOTOBHUTENIEM U 00JIaaTeIeM HCKIIOYH-
TEJILHOTO CMEXKHOTO TpaBa Ha 0a3y JaHHBIX TOJIb30BaTENICH, OTBETUUK HE3a-
KOHHO M3BJICKAET U UCMOJIb3yeT MH(GOPMAIMIO U3 3ToW 0a3bl. B cBOIO ovepenp,
kommanusi «Kpenurcropu», Bo3paxkas NpOTHUB YAOBIETBOPEHHS MCKa, CChLIa-
Jach Ha TO, YTO CBEJICHMSI Ha JTUYHBIX CTpaHUIax (OPMHUPYIOT HEMOCPEICTBEH-
HO TOJIb30BATENN COLMAIIBHOM CETH, 3TU CBEJICHUSI HAXOJATCS B OTKPBITOM JI0-
CTyme, mporpaMmmMHoe obecrnieueHue «KpeauTcTopuy BBITOIHSET JIUIIb TOUCKO-
Bble (PYHKIIMH, CIeAOBaTEIbHO, KoMIaHus «COIMOKPYT» HE MOXKET paccMaTpH-
BaThCs Kak 00JIajaTe b UCKIIFOUUTEIBHBIX MPaB Ha 0a3y JIaHHbIX.

Kmo npas 6 oannom cnope?



Bonpocs! 11 AUCKYCCUU

1. lomyckaeTcst 11 JSUCTBYIOIIMM T'pakKIaHCKUM 3aKOHOATEIHCTBOM 3a-
IIUTa JIOMEHHOTO MMEHHM KaK CaMOCTOSTEIHHOTO OOBEKTa MCKIHOYUTEIbHBIX
npaB? KakoBbl OCIEACTBUS COBMACHUS TOMEHHOTO UMEHU U 3apEeTUCTPUPO-
BAaHHOI'O B Ka4€CTBE TOBAPHOI'O 3HAKA CJIOBECHOTO O003HAUCHHUS?

2. KakuMu mpaBOBBIMU CPEICTBAMU 1I€JI€COO0pa3HO O0ecrneunBaTh OXpa-
Hy au3aiiHa? BO3MOXXHO JIU 00€CHeYuTh OXpaHy Ju3aiiHa B KadeCTBE IIPO-
MBIIJICHHOTO0 0o0pa3lia Wih B COOTBETCTBUU C MPEANHCAHUSMH aBTOPCKOTO
npasa?

3. Bo3M0kHO 71 TI0 OT€YECTBEHHOMY 3aKOHOJIaTENIbCTBY 3aKJIIOUCHUE J10-
roBOopa KOMMEPYECKOM KOHIIECCHM B OTHOIICHHH KOMIUIEKCA HCKIIOUUTEIb-
HBIX TIPaB, HE BKJIIOYAIONIETO B €0l TOBAPHBIN 3HAK WJIA 3HAK OOCTYKUBaHUS?
KakoBO COOTHOIIIEHHE MEXKTY TOTOBOPOM KOMMEPYECKON KOHIIECCUU U JIUICH-
3MOHHBIM JIOTOBOPOM?



Tema 2. ABTOpCKOe npaBo. 06'beKThI aBTOPCKOIO NpaBa.
CyobeKThl aBTOPCKOro npasa. [IpaBa aBTOpOB nNnpousBeJeHUMN
HAYKHM, JIUTEePaTypPhbl U UCKYCCTBA. 3all{UTAa aBTOPCKUX MpPaB

Cooepoicanue memvl: asmopckoe npago, nonsamue. llpuznaxku oxpanocno-
COOHO20 pe3yibmama UHMeNIeKMYaibHou oesmenvHocmu. Pezyiomamol uH-
MeIeKMmyaivbHoU OeamenbHocmu, He nooaexcauwjue oxpane. Cybovekmovl as-
MOPCKUX npaes (aemop, coasmopwl, npagooobaradamenu, npasonpeemuuxu). Cu-
cmema npas agmopos npoussedeHull HayKu, aumepamypul u uckyccmea. Cno-
Cco0ObL 3aUUMblL A8MOPCKUX NPAS.

3agauu

1. Cryaus anumanmontoro kuHo «Iluonep» obparunack ¢ uckom k OO0
«XO0JIOJOK» O B3bICKAHUM KOMIICHCAIIMU 3a HAapyIIEHHE HCKIIOYUTEIbHBIX
IpaB Ha TMPOU3BEJACHUE M300pPa3UTEIILHOIO HCKycCTBa (HM300paxeHUE).
B o6ocHOBaHUMe HCKa CTYIUA yKa3alia, 4To SBJISICTCS CO3/1aTelIeM MOIYJISPHOTO
anumMarmonHoro ¢uibma «IIpukirodenust badwi-Arny». UckmtounTenbHbie npa-
Ba Ha OOBEKT aBTOPCKOTO MpaBa (M300pakenue nepcoHaxa «babda-Ara») mpu-
HaJJIekKaT CTyAUMU HA OCHOBAHHWM JIOTOBOpa aBTOpPCKOro 3akasza. Ctyaus yka-
3piBasia, 4T0 OO0 «X0y10/10K» (KPYIHBIN MPOU3BOAUTEIH MOPOKEHOT0), pa3-
MECTUJIO Ha yMaKOBKax 3CKUMO H300pakeHus nepcoHaxa «baba-fAra», Boc-
IPOU3BOJIAIIEE MEPCOHAXKA MYIbTPHIbMA CTYIUN C HE3HAUYUTEIbHBIMU OTJIH-
yusiMi. CTyausi, MOJb3YsCh MPAaBOM, YCTaHOBJIEHHbIM 1. 4 cT. 1515 'K PO,
TpeboBaia B3bickaHus koMieHcanuu B pazmepe 1 000 000 pyouieil.

OO0 «Xo0040K» 3asIBUJIO, YTO OCHOBAHUM JIUISI B3BICKAHMS KOMIICHCAIIUHN
HE MMEETCs, MOCKOJIbKY UMEIOTCS CYIIECTBEHHBIE Pa3IMYMs MEXIy IMepCcoHa-
KEM U3 MYyJIbTPUIbMA U U300paKEHUEM, PA3MEIICHHBIM Ha YIIAKOBKE 3CKUMO:
HECMOTpsI Ha 0O0Illee CXOACTBO, MEPCOHAXU MUMEIOT OTIWYUs B (popme Hoca
U IIBETE Ijia3, BeTe oAk bl [Ipu co3manuu u3o0paxeHus IJis yIaKOBKH MO-
POKEHOT0 XYAOKHUK BIOXHOBIISUICS TIEPCOHAXKEM PYCCKUX HAPOJHBIX CKAa30K,
a He MyJibThunbMoM «lIpukntouenns baowi-Arny», cnenoBarenbHO pedb UIET O
pe3yJibTaTe CaMOCTOSTEIHLHOTO TBOPUECKOTO TPYa.

Iloonexcam nu yoosnemeopenuro mpebo8aHus cmyouu AaHUMAYUOHHOSO
Kkuro «lluonep»?

2. Komnanuss <HEKCT» sBnsieTcss mpaBoo0iiagaTeneM UCKIIOYUTEIbHBIX
IpaB Ha nporpammy st OBM.

B xoxe mpoBeneHrss 0CMOTpa MOMEIIEHUsT OOLIECTBA C OTPAHMYEHHOW OT-
BETCTBEHHOCTBIO «3apsi», pACHOJIOKEHHOTO B I. MOCKBE, COTPYIHUKAMHU MOJIH-



UK OOHAPY>KEHBI JIBA HOYTOYKa, HA KOTOPBIX YCTAHOBJICHBI MPOTPAMMHBIE MPO-
nykTel 17151 9BM, nmpaBoobiagaTenem KoTopsix sBisiercs koMmmanus « HEKCT».

Komnanus «<HEKCT» obpatunace B apOUTpakHbIA CyJl ¢ UCKOM K OOIIIe-
CTBY C OT'PAaHMYEHHON OTBETCTBEHHOCTHIO «3apsi» O B3bICKAHUW KOMIICHCAIIUU
3a HApyLIEHUE aBTOPCKUX IIPaB Ha IporpaMmsl 1iist DBM.

OO6mrecTBO «3apsi» TpeOOBaHUE O B3BICKAHUM KOMIICHCAIIMW HE MPHU3HAJIO,
yKa3aB, 4TO MporpamMma Obljia 0OHapy>KeHa Ha JTUYHBIX HOYTOYKax COTpPY/IHU-
koB. HoyTOyku SBISIIOTCS COOCTBEHHOCTHIO (PM3MUECKUX JUI[ U Ha OajaHce
o0llleCTBa HE HAXOJATCS, 32 YCTAHOBJICEHHOE HAa HUX MpOrpaMMHOE obOecrieue-
HUE paboToaaTe b OTBETCTBEHHOCTH HE HECET.

Hmeromes nu ocnosanusi 07151 83bICKAHUSL C 00WeCmBa ¢ 02PAHUYEHHOU Om-
BEeMCMBEHHOCMbIO  «3apsy KOMNEHcayuu 3a HapyuleHue asmopcKux npae
Ha npoepammul 05t IBM? Kakoevl cnocobvl u kpumepuu onpeoenenus pasmepa
KOMNeHcayuu 3a HapyuleHue UCKIIOYUMENbHbIX NPas asmopa npou3eeoeHus?

3. ManbieB obparuiics B cyA ¢ psaom Tpeboanuit kK OOO: o npuHaHUH
3a HAM IIpaBa aBTOPCTBA, IIpaBa aBTOpa HA MUMsSI U HUCKIIOYUTEIBHOIO IpaBa
Ha nporpammy misi OBM «YueHne — cBeT», IpU3HAHUM HAPYUICHUEM yaje-
HUs uHpopManuu 00 aBTOPCKOM MpaBe MaiblieBa U3 YKa3aHHOU MPOTPaAMMB,
B3bICKAHMM KOMITCHCALINU 32 HAPYIICHUE UCKIIOYUTEIIBHOTO MpaBa.

B o0ocHOBaHME HCKa 3asBUTEIb CChUIAJICS HA TO, YTO OTBETYUK O€3 €ro
corylacusi U 0€3 yKazaHus aBTOPCTBA UCIMOJb3YET, PACHPOCTPAHIET U KOMUPYET
nporpammy st 9BM «YyeHne — cBeT», aBTOPOM KOTOPOU OH SBJISECTCH.

Cyn nepBoi MHCTaHIMU TpeOoBaHUs MasblieBa YJIOBIETBOPUI, MIPU3HAB
€ro aBTOPOM CIIOPHOU mporpammbl 1jisi 9BM u nipusHaB ero o0igagaTenemM uc-
KJIFOUUTEJIBHBIX MIPAB HA €€ UCMOJIb30BAHHUE.

Cyn anemisiliuOHHOW MHCTAHIMM, CChUIAsACh HA MOJIOXKEHUA II. 3 cT. 1260
['K PO, pemienue cyna nepBov MHCTAHIIMU OTMEHWII, B YIOBJIETBOPEHUH TpE-
ooBanuit ManblieBy oTkazan. Cyj anejsiHuOHHON WHCTaHIIUU UCXOIUI U3 TO-
ro, 4ro nporpamma st 9BM «YueHue — cBeT» SABISETCA COCTABHBIM MPOU3-
BEJICHUEM, COCTOMT U3 (haillioB OMOIMOTEK, SBISIOIIMXCS YacTbhiO BEO-IpH-
JIO)KEHUS W HUCIOJB3YIOMUXCS NI BBIMOJHEHUS BAXKHEHUIINX €ro (PyHKIHM,
a Takke 4to 0e3 ATux Omonmorexk mporpamma st OBM «Yuenue — cBet»
He OyzaeT padorars. [Ipu 3TOM mpaBa Ha yka3aHHBIE YaCTH CIIOPHOUM Mporpam-
MbI TIpUHAJIEKAT KpoXuHy, coriacue KOTOpOro Ha MCHOJIb30BAHUE €T0 IPO-
rpaMM Ipu co3gaHuu mporpamMmmbl misi OBM «Yuenune — cBer» ManbleB
HE Toy4r1. MajblieB He oTpuIiai (HakT UCIOIb30BaHuUs Mporpamm aiis O9BM,
CO3/IaHHBIX KpOXWHBIM, JJIsI CO3JaHUsI COCTaBHOTO MPOU3BEACHHS Oe3 coria-
cusi mocieaHero. B To ke BpeMsi oOpamiain BHUMaHue cyja, uto KpoxuH
O HapyIIEHUW CBOUX MPaB HE 3asIBJISIET.



Oyenume peuterus cy0oe.

Bosnuxarom nu asmopckue npasa y asmopa npoepammsl 0 IBM kak co-
CMABHO20 NPOU3BEOCHUs, eClU UM He Obliu COO00eHbl NPAsa A8Mopo8 Uc-
NOJIb30BAHHBIX OJIsl €€ CcO30anus npoepamm ona IBM, é uvacmrnocmu ne 6wvL10
NoJyueHo ux coanacue?

Bnpase nmu aBrop nmporpammsl i OBM kak cOCTaBHOTO MPOU3BEIACHHUS
IIPU YKa3aHHBIX YCJIOBHSIX MCIOJBb30BATh TAKOE MPOU3BECHNE?

4. IletpoBa obOpatmiach k MBaHOBY ¢ mpochOoil chenath €€ 1nudpoBoe
n3o0paxeHue (kapTuHy) Ha ocHOBE (poTorpaduu IleTpoBoii, KOTOpas el OUYeHb
HpaBUTCA. MeXIy CTOpOHaAMHU OBbLIT 3aKJIIOYEH JOTOBOP C COOTBETCTBYIOIIMM
npeametom. [Ipu nepenaue pesynbrara FMIBaHOB pacckasall, 4To pazMectui (o-
torpaduio IleTpoBoii B M3BECTHONW HEUPOCETH M BbIOpa MOHPABUBIICECS €MY
nzo0paxenue, koropoe u nepenan Ilerposoii. IlerpoBa 3asiBUsia 0 HEHazJie-
YKallleM OKa3aHWHU €M YCIYyTH U BO3BpaTe OILUIATHI 110 I0TOBOPY.

Pewume oeno. Bosnux nu 060vexm agmopcko2o npasa 6 xo0e UCnOAHeHUs
HazeanHo2o 0ozosopa? Moowcem au Heanoe mpebosams He mMOabKO ONIAMbL
OKA3AHHBIX YCY2, CO2NACOBAHHOU CMOPOHAMU 002080pd, HO U GbINAAMbL A6-
MOPCKO20 B03HACPANCOCHUS, eClU €20 pazmep He Obll onpeodesieH 002080pOM?

5. Kommanust «Kunomynet» cozpana mynbTdmibM npo «beremotuka Ce-
BY», OBLJIO BBIMYIIEHO 2 ce30Ha 1o 15 cepuii B KaxxaoM. MyiabThUIbM UMeN
CKBO3HOM CIOET Ha MPOTHKECHUU 000MX CE30HOB, a TAKXKE OTACIbHBIE CKBO3-
HBIE CIO’KETHI Ha KaXJIbIi U3 CE30HOB, OTACIbHBIE CIOKETHI HA KAXKIYIO CEPUIO.
PaOoOTHHK KOMITAHUU OOHAPYKUJI JUCKU C MYJIbT(HUIHBMOM Ha PHIHKE, B JapbKe
C HeJleraabHbIMU (uiibMaMu U urpamu. Ha kakJoM gucke ObUIM 3alMCaHbl BCE
CEpHUH JIBYX C€30HOB. PAOOTHUK KOMITAHUH BBI3BAJI COTPYIHUKOB MOJUIUHU TSI
COCTaBJICHUS ITPOTOKOJIA O ATy 00 aIMUHUCTPATUBHOM ITPABOHAPYIICHUHU.

Kakum obpazom xomnanus moosxcem 3awumums ceou npasa? Kaxum o6-
pasom 6ydem onpedenamvpcs pasmep 63vickugaemvix cymm? Onpedenume mu-
HUMAIbHBIU pasmep KomneHcayuu 3a Hapyuwienue npag xomnanuu. C Kakumu
mpedo8aAHUAMU K HAPYUWUMENIO MOXCEem 00pamumvpcs aHUMamop, KOMmopblil
NPpUHUMAZ yyacmue 6 cozoanuu ecex ceputi myromaepunoma? C kakumu mpeoo-
BAHUAMU K HAPYUUMENIO MOMCEN 00pAMUmMuvbCsi KOMNO3UMOp, KOMOPbIl CO-
30a8an My3biK)y OJisl mpex ceputi nep8o2o ce30Ha?

6. OO0 «Pomarmika» Ha caiite B ceTu VIHTepHET, MOCBSIIEHHOM KYJIMHA-
puU, OmyOJIMKOBAaH psifi 0030pOB KYyJIMHAPHBIX OJIOTOB, KOTOPHIE SIBISIOTCS aB-
TOPCKUMHU TBOPUYECKUMHU MPOU3BEIACHUSIMH Ha TEMbI KyJIMHAPUU. DTH MPOU3BE-
JICHUSI CO3/1aHbl KOHKPETHBIMH aBTOPAaMH, YbM MMEHA yKa3aHbl MOJ KaJou
nyonukamnued. OOEecTBOM B 4YKCIE MPOYUX OBUIA pa3MenieHbl (parMeHThI



osora IletpoBa ¢ 5 ¢poTorpadusiMu MPUTOTOBICHHBIX UM B X0JI€ ChEMOK KYJIH-
HapHBIX OJIFOS.

Cuuras, uyTo npu pazmelieHn Gororpaduit oOIECTBOM ObLIN HAPYIICHBI
npaBa U 3aKOHHBIE UHTepechl [leTpoBa, mocneaHu 00paTUiICsS B CyJl C HCKOM
O B3BICKAHWHM KOMIICHCAIIMM, WCYUCIACHHOW wucxoas w3 15000 pyOnei
3a Kaxaoe dororpaduyeckoe mpousBeacHue. B xoae paccMoTpeHus Aena Obl-
J10 0OHAPYKEHO, YTO HA CalTe MpEeANpUHUMAaTeNs Obl1a pa3MmelieHa nHopma-
M1 O BO3MOKHOCTH CBOOOJIHOTO HCIIOJIb30BaHMS €ro (pororpaduii B HEKOM-
MEpYECKUX IEJSAX C YKa3aHUEM aBTOPA U CChUIKU HA CAUT mpeAnpUHUMATEIIS.

Pewwume oeno. Obnadaem nu npusnaxamu oxpaHocnocoonocmu KyauHap-
Hotti 01102 Ilemposa? Obnadaem nu npusHaxamu OXpamocnocobHocmu 0030p
KYIUHAPHBIX 610208, co30annbii OO0 «Pomawkar»?

/. Bnagumup HabGokoB He keiaji, 4ToObl ObLIO OMyOJIMKOBAHO €ro He3a-
KOHUeHHOe mpousBeneHue «Jlaypa u e€ opurunany. XXakmua Kennean ykasza-
Ja B 3aBEIIaHUM, YTO €€ BOCIIOMUHAHHUS MOTYT ObITh OOHAPOJOBAHBI TOJIBKO
yepes 50 et nocie cmeptH (B 2044 1.).

B Ha3BaHHBIX CiIydyasx BOJIS aBTOPOB ObljIa HAPYIIICHA HACJICTHUKAMHU.

O peanuzayuu Kakozo npaea asmopa npou3eedeHus uoem peusb 8 000oux
cayuasx? Kakoso eco cooepoicanue? Kaxosa cyovba oanHoco npasa 6 cesasu
co cmepmouio asmopa? Kmo enpase npeovasums mpeboanus 0 60ccmanosie-
HUU HAPYWEHHO20 NOJIOMCEHUsI NOCle CMepmu  aemopa Npou3eeodeHus
npu HapyweHuu e2o 60au? Hmeromcs nu npusnaxu npagoHapyuieHuss 8 oeli-
CMBUAX HACNeOHUKA, NPUHABULe20 peuleHue 00 onyOIuKo8aHUU NPOU3BEOeHUs]
gonpexu 8oJie agmopa, u30amenbCcmed U mopao8o20 Npeonpusmus, onyoIuKo-
BABUWIUX U PACNPOCMPAHUBWUX MaKoe npouseedenue? Kakue cnocoouvl 3auyu-
mbl MO2Ym OblMb NPUMEHEHbl NPU HAPYUWEHUU 801U YMepuie20 aémopa npou3-
8e0eHUsl 8 NOOOOHBIX CYYaAsaxX?

8. 16 cents6ps 1891 r. B razere «Pycckue BEJOMOCTHY MOSBUIOCH MHUCH-
Mo JIpBa Hukonaesuua Tosictoro: «lIpemoctaBidio Bcem KeEJIAWOMKUM MPABO
0€e3B03ME3/THO M37aBaTh B Poccum M 3a TpaHulE, MO-PYCCKU U B MEpPEeBOAaX,
a paBHO M CTaBUTh Ha CIIEHaX BCE T€ W3 MOMX COUYMHEHHH, KOTOpbIE OBLIM
Hamucadbl MHOIO ¢ 1881 roma m Hanmeuatausl B XI| ToMe MOMX ITOJHBIX COYU-
Henuit m3ganus 1886 roga u B X1l Tome, u3ganHom B HeiHeltHeM 1891 rony,
pPaBHO M BCE€ MOM Heu3JaHHbIe B PoccuM W MoOryiire BHOBb MOSIBUTHCS MOCIIE
HBIHEIITHETO JHSI COUMHEHUS.

B 1895 r. B nneBnuke JleB Hukonaesuu TosicTon 3anucan: «IIpaBo uzna-
HUSI MOUX COUYMHEHUU MPEKHUX JIET: JECATH TOMOB U A30yKH — TIPOIIY MOUX
HACJICTHUKOB TepeaaTh OOIIECTBY, T. €. OTKa3aThCid OT aBTOPCKUX IIPaB.
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Ho Tonbko npomry o0 3ToM, a HUKaK He 3aBemiaro. Cruenars 3To Xxopoio. Xo-
poI1io 3To OyAET W JJIA Bac; HE CAeiaeTe — 3TO Ballle JAei0. 3HAYHUT, Bl HE TO-
TOBBI 3TOTO c/ienaTh. 10, YTO MOM COUYMHEHHUS MTPOJABATIUCH ATU MOCIEIHUE -
CSITh JIET, OBLIIO CAMBIM TSDKEJIBIM IS MEHS JISTIOM KU3HW.

Ouenume ¢ mouxu 3peHust 0elicmeayruje20 3aKOH00ameaIbCmea 06 unmeJ-
JIEKMYAIbHOU COOCMBEHHOCMU PACNOPANCEHUSL 8eluKo20 nucames. Hmerom
JIU maKue pacnopsadceHusi OpUOUYecKyro CULy U KaKue npagosvle nocieoCmaus
U3 HUX BO3HUKAIOM C MOYKU 3PEeHUsl Oelcmeyruezo 3aKoH00amelbCmed
C yuemom ux cooepicanus u gopmvi? Boznukarom 1u npagosvle nocieocmesus
MaKko2o pacnopadNCeHusi 8 OMHOWeEHUU OYOVWUX NPOU3BEOeHUL?

B 1910 r. Jlee HukonaeBua cocTaBui 3aBellaHKe, KOTOPOE OBLIO yTBEP-
KJIEHO K MCIIOJIHECHHIO B MyOJIMYHOM CyACOHOM 3aceaaHuM TyJIbCKOTO OKpPYK-
Horo cyna 16 nosiopst 1910 r. 3aBemanue rinacuino: «1910 r. Urons 22. Jlec
013 nepeBHU [ pyMOHT.

Tricsiua EBATHCOT AECATOrO roja, Uros (22) BaTIATH BTOpPOTO JIHS, 4,
HIDKETOAIMUCABIINICS, HAXOISICh B 3IPABOM yME€ W TBEPJIOW MaMSTH, HA CIy-
Yall MOEM CMEPTH AEJAK0 CIEAYIOUIEE PACTIOPSIKEHHUE: BCE MOU JIUTEPATYPHBIE
MPOU3BEJICHUSI, KOTJa-TM00 HAMMCAaHHBIE M0 CHE BpeMs W Kakue OyayT Hallu-
CaHbl MHOIO JJO MOEH CMEPTH, KaK YK€ U3JaHHbIC, TAK U HEU3JaHHBIE, KAK XY-
JIOKECTBEHHBIE, TAK U BCSAKUE JIPYTM€, OKOHYCHHBIE U HEOKOHUYEHHBIE, paMa-
TUYECKHE U BO BCSIKOU MHOM (hopMe, MepeBOIbl, IEPEACTKH, THEBHUKH, YaCT-
HbIE MTUCbMa, YePHOBBIE HAOPOCKH, OT/ICIbHBIC MBICIU U 3aMETKH, CJIOBOM BCE
0€3 UCKIIIOYEHUS] MHOIO HAIlMCAHHOE MO JEHb MOEW CMEpTH, Ilie Obl TAKOBOE
HU HaXOJUJIOCh U Y KOro Obl HU XPaHUJIOCh, KaK B PYKOIMHCSX, TaK PaBHO
Y Hale4yaTaHHOE W TMPUTOM Kak MPaBO JIMUTEPATypHOU COOCTBEHHOCTH Ha BCE
0€3 UCKIIFOUEHUS MOU MPOU3BENICHUS, TaK U CaMbI€ PYKOIIMCHU U BCE OCTaBIIUE-
Csl Tocjie MeHs OyMaru 3aBeliar0 B IOJHYI0 COOCTBEHHOCTh JOYe€pU MOEH
Aunekcangpe JIbBoBHe TosicTtoi. B ciydae ke, ecnu 104yb Mo AJIeKCaHapa
JIbBoBHa ToisicTass yMpeT paHbLIE€ MEHsS, BCE BBILICO3HAYCHHOE 3aBEIIAI0
B MOJIHYIO COOCTBEHHOCTH Aouepu Moeil TaTbsiHe JIbBoBHE CyXOTUHOM.

JleB Hukonaeuu TouicTom.

CuM CBHUAETEIBCTBYIO, UTO HACTOSIIEE 3aBEIIAHUE JCUCTBUTEIBHO CO-
CTaBJICHO, COOCTBEHHOPYYHO HamMcaHo U noanucano rpadgom JIbBom Hukomna-
eBrUYEM TOJICTBIM, HAXOIAIIUMCS B 34PABOM yME U TBEPIOU MaMSITH.

CBoOonbIil XynoxHUK Anekcannp bopucosuu [Nonbaenseitzep. B Tom xe
CBUJICTENLCTBYI0, MemannH Asekceil [lerpoBuu Cepreenko. B Tom ke cBue-
TEJIbCTBYIO, ChIH MOAMNOJIKOBHUKA AHATOIMK J{nOHMCHEBUY PaIbIHCKHIN.
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Kakue npasa u 6 omnowenuu kaxkux npousseoenuii JI. H. Toncmozco 603-
Huxau y Anexcanopwi JIveosnvr Toncmoii nocie cmepmu nucamejisi ¢ y4emom
panee COeNanHHbIX paCnopANCeHUU asmopa?

9. Peanu3ys uaeto co3gaHusi S-CEpUUHOro (puibMa, eiCcTBUE B KOTOPOM
npoucxoauio B ropoae N, [Ipoatocep ¢puiabma nmocyuTans yMECTHBIM BKIFOYUTh
B HETO KOPOTKHE 3MU30/Ibl C BUJAMH JTAHHOTO ropoja. Jljisi BOIIomeHus: JaH-
Holi uaen IIpoarocep oOpatuics Kk ABTOpY, KOTOPBIM MPEAOCTABUI €MY CChLII-
Ky JUJIsl CKaUMBAHUS BUJIEOPOJIUKOB, PAHEE OTCHATHIX ABTOPOM C KBaJPOKOIITE-
pa. Buneoponauku npeactapisiii co0oi maHopaMbl ropojia N, KoTopble HE 00-
Jajanu 0co00M OpUTHMHATBHOCTHIO, HE HECIU B CE0€ XYI0KECTBEHHOT'O CMBIC-
Ja, HO OBIM KPAaCUBO U Ka4€CTBEHHO OTCHSITHI.

[TockoJyibKy U3HAYAILHO HE OBLI U3BECTEH 00BEM BUJICOPOJUKOB, KOTOPBIN
noTpedyeTcst g mpou3BojacTBa ¢puiabMa, [lpoatocep m ABTOp B MEpenucke
B MECCEH/IPKEpE IOTOBOPUIIUCH O IIEHE MCTOJIb30BaHUA B (DUIbME BUICOPOIIU-
koB — 5 000 pyOuieit 3a kaxapiii Bugeopoiuk. [lo Tol ke mpuunHe CTOPOHBI
pelInIn 3aKJIIOYUTh MUCHbMEHHBIM JOTOBOp MO3JHEE, Ha JTale 3aBEpIICHUS
IIPOU3BOJICTBA BCEX cepui (uibMa, ¢ yKa3aHUEM TOYHOTO KOJIMYECTBA BU-
JICOPOJIMKOB U II€HBI UX UCMOJIb30BaHUs. [10 3aKkII0UeHMU MTUCHMEHHOIO JIOT0-
Bopa IIposrocep nomxeH ObUT paciIaTUTHCSI C ABTOPOM.

B nanbueiimem B cetn MHTEpHET ObLTa pa3MeliieHa nepBas cepusi (puibMa,
r7ie ObUTM MCTIOJIb30BaHbl 3 BUJICOPOIUKa ABTOpa, 00IIel MPOA0HKUTEIIbHOCTHIO
30 cekyna. OctajibHbIE CEpHUH €IIE MOHTUPOBAIUCH. ABTOp cBs3aics ¢ [Ipomaro-
CepoM, YTOOBI YTOUYHHUTh, €r0 JIM BUIACOPOJIMKU HUCIIOIH30BAHBI B TIEPBOUM CEpHUU
dbunpMma. [lomydnB yTBEpAUTENBHBIA OTBET, ABTOpP OTKAa3aJCs IPEIOCTABUTH
JTAHHBIC JIJIS1 3aKJIFOYEHHS C HUM JIOTOBOPa M PEKBU3UTHI JIJIs1 OTLIATHI.

B ckopom Bpemenu Ilpoatocep Mmoaydusna OPEeTEH3UI0 O B3BICKAHWU KOM-
MEHCAIlMY 3a HapYIICHUE aBTOPCKUX IMPAB HA BUJICOPOJIMKH ABTOpa B pa3Mme-
pe 1 000 000 py6ueit 3a KaXKIbIi POJIHK.

OT neperoBopoB 0O 3aKIOYEHUHU JOTOBOpAa ABTOp OTKa3aJICs, MPEIOCTABUII
JTAHHBIC CBOETO MPEICTABUTEIIS IJI YPEryJIMpOBaHUs CIIopa.

Okazajnochk, 4TO MHTEpeChl ABTOpa TpeacTaBisser Komnanus, crienuaniusu-
pytroiascs B 00JacCTy 3alIUThl MHTEJUIEKTYyalbHBIX npaB. Hezamgonro go moiy-
yeHus [Ipoarocepom npeteH3znn Mexay ABtropoMm u KoMmmanuei ObuT 3aKIt0ueH
JIOTOBOP JIOBEPUTEIILHOTO YIPABJICHUSI HCKIIOUUTEIbHBIMU MpaBaMu Ha 3 BU-
JICOPOJIMKA, UCIIOJIb30BAHHBIX B MEPBOM cepuu (PpriibmMa. ITOT AOTOBOP HAJETUII
Kommanuto mpaBoM 3akiItouaTh JUIICH3MOHHBIC JOTOBOPHI 10 CBOEMY YCMOTpeE-
HUIO C JIOOBIMU TPETHUMH JIMIIAMH, BECTH MPETCH3UOHHYIO pabOTy OT UMEHH
ABTOpa 1 00paIaThecs 3a CyAeOHOM 3aIMTON €ro MHTEUICKTYaJIbHBIX MPaB.
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CornacHo npenocraBieHHbIM KoMmanuel B paMkax J0CyAeOHOTO ypery-
JUPOBaHUS JIOKYMEHTaM, UCIIOJIb30BAaHUE CIIOPHBIX BUICOPOJUKOB OBLIO 3a-
(GUKCUPOBAHO MYTEM BHUACO0CMOTpa caiiTa B HOTapualibHOM mopsiake. Cymma
npeTeH3uu, BeicTaBieHHOM Komnanuen B anpec [Ipoarocepa, paBHsIaCh CyM-
Me paHee 3asiBJICHHBIX TpeOoBaHU ABTOpA.

[TocoBeToBamuch cO CBOMM rOpuUcTOM, [Ipoatocep pemmn u3yduTh mpakx-
Tuky Komnanuu v 0OHapyXuil B KapTOTEKE apOUTPaKHBIX JI€JI COTHU MPOleC-
COB CO CXOXXUMH (PAaKTUUECKUMHU OOCTOATENbCTBAMU, TJI€ UCTIIOM BBICTYMAaeT
Komnanusi. C OTBETYMKOB IO TaKUM JieJiaM TpeOoBaIu OOJIbIINE KOMIIEHCAITUN
32 HapyILICHWE MHTEUICKTYaIbHBIX MPaB Pa3IMYHBIX aBTOPOB Ha ¢oTorpadu-
YECKHUE WJIM ayJUOBHU3YaIbHbIE IPOU3BEICHHUS.

[Iponarocep mpumén K BbIBOAY O HEBO3MOXKHOCTU JOCYAEOHOTO yperyiu-
POBaHUS M TOMPOCHJI CBOETO IOPHUCTA TOTOBUTHCA K CyJIeOHOMY TIIpoOIIecCy.
[Ipexxne Bcero pemuid 3aMEHUTh HKCHOJIb30BAHHBIE BUJICOPOIUKH ABTOpa
IPOU3BEACHUSIMU APYrOTO aBTOPa, C KOTOPBIM COIIACOBAJIM LIEHY MCIIOJIb30Ba-
Hus B 7 000 pyO. 3a Kax bl BUACOPOJIMK C TAHOPAMHBIM BUI0OM Topojaa N.

Kax 6yoem momusuposamu ceou uckogvle mpebosanus Komnanun? Ilpo-
oymaume cmpamezuto 3auumasl [Ipoorocepa.

Bonpocs! a1 AUCKYyCCUU

1. MOMEHT BO3HUKHOBEHHUS MTPOU3BEICHUS KaK 00BEKTa aBTOPCKOT'O IIpaBa.

2. TaHeny B BHUJIEO B COIMAJIBHOM CETH KaK OOBEKT aBTOPCKOTO IpaBa
Y IPABOMEPHOCTh €r0 MOBTOPEHHSI HA BHJIEO HHBIMH HHTEPHET-IIOJIB30BA-
TEJsIMU (TaK Ha3bIBAEMBIE «BUPYCHBIE» BHUJICO).

3. Pe3ynbTaThl «TBOPUECKON» NEATEIbHOCTA HEUPOCETEN: €CTh I O0BEKT
aBTOPCKHUX IIPaB U €CJIU Ja, TO KTO UX CyOBEKT?

4. JIoroBOp aBTOPCKOIO 3aKa3a U CIy>)KEOHOE MPOU3BEIACHUE — PA3ITUUMS
IPaBOBOIO PETYJMPOBAHUS BO3HUKAIOIIUX UHTEIUIEKTYalIbHBIX MPaB

5. «[TapannenbHblii UMOOPT» ayANOBU3YAIbHBIX MPOU3BEICHUN B YCIOBU-
X CAHKLMI: MPEIIOKUTE MPABOMEPHBIE BAPUAHTHI NEPEBOJA U PaACIPOCTpa-
HEHUS MPOU3BEACHUMN.

6. KakoBbl JomycTUMBIE TIpe/Iebl HUTUPOBAHUS (PEToCcTa) MPOU3BEACHHUS
(mampumep, ¢gotorpaduu) B cetu MHTEpHET O€3 coriacusi aBTopa WU HHOTO
npaBooOIagaTesns?

/. KakoBbI yCIIOBHSI aBTOPCKO-TIPABOBOM OXpaHbl YaCTH MPOU3BEIACHUA?
[Tommexxat 1M CaMOCTOSITENIBHOM IIPABOBOM OXpaHE HAa3BaHUE, NEPCOHAKX,
dbparmeHT (OTpBIBOK), MenoAus, (hopMmat Tenenepeaauu, rpahuueckuii HHTep-
¢eiic nporpammsl a1 IBM?
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Tema 3. [IaTeHTHOE nIPpaBo. 06'bEKTHI IATEHTHOI'O NpaBa.
Cy0'beKTbl NATEHTHOrO npasa. OpopmMiieHH e NATEHTHBIX
npas. [IpaBa aBTOpOB U300peTEeHUH, N0JIE3HbIX MOesIei
U IPOMBILLJIEHHBIX 00pPa3L0B. 3allUTa NpaB aBTOPOB
U IaTeHTooOJ/1IaaTe ied

Cooepaicanue memvl. noOHAMUE NAMEHMHO20 NPABA, 00BEKMbl pe2yiupo-
8aHUSl NAMEHMHO20 Npasd, 0COOEHHOCMU NPABOBOU OXPAHbI 00BLEKMOo8 Na-
menmHo2o npasa. Aemopuvl 06vexmos namenmuuvlx npas. Ilamenmooobaadame-
qau. Cocmasenenue u nooavya 3as6Ku HA OgopmieHue nameHmuwvix npas. Pac-
cmompeHue 3asa6ku. Beioaua namenma. Ilpaso asmopcmea u npago na agmop-
ckoe ums. Ilpaso na eosnazpasicoenue. Hckmouumenvrhoe npago Ha UCNoib30-
8aHue U30Opemenus, NoJe3HOU MoOelu Ul npomvluLieHHo20 oopasya. llpasa
no pacnopsoicenuto nameumom. Obsazannocmu namenmoodbraoamens. Cnoco-
Obl 3auUmsl NPA a8MoOPoO8 U nameHmoobIaoamenell.

3agauu

1. O01IecTBO ¢ OrpaHUYEHHON OTBETCTBEHHOCTHIO «BoCTOK» (MCTell) sB-
aseTcst obmamgareneM nateHTa Poccmiickort denepanuy Ha MOJIE3HYIO MOJCHTb
B OTHOIIICHUM HW3JENHs, TIPEJICTABIISIIONIETO COO0N KOHTEHHEp IS rpy3omepe-
BO30K C IpUOpUTETOM 6 HOs10ps 2021 .

OO011ecTBOM OBLIO BBISIBIICHO HapyIlIEHUE MPUHAAJISKAITUX EMY UCKITIOUU-
TEJbHBIX MPAB CO CTOPOHBI AKIIMOHEpHOro obuiectBa «CeBTpen1», BbIpa3UB-
meecs B MPOU3BOACTBE KOHTEHHEPOB € MCIIOIB30BAHUEM TEXHUYECKOTO pellie-
HUSI, OXpaHSAEMOTO corilacHo nateHty. [IpousBenennsie AO «CeBTpen» KOH-
teriepsl B konnuectBe 1 000 mr. B mapte 2022 1. ObUIH peasM30BaHbl MO J0-
TOBOPY MOCTABKH TpeTheMy Jully 1o oomieit riene 19 500 000 pyOnei

Oo6mectBo «BocTok» oOpatuiiock B aapec AO «CeBTpeii» ¢ NpeTeH3uei,
B KOTOPOM TpeOOBaIO MPEKPATUTh HAPYIICHUE UCKIIOUUTEIBHBIX MPaB U BhI-
MJIATUTh COOTBETCTBYIOITYIO KOMITCHCAIIUIO.

B orBere Ha mperteH3uio AKUHOHEpHOE 001ecTBO «CeBTpeiay» ykazalo,
4TO WACHTUYHAS MOJIeJIb KOHTEWHEpOB OblIa pa3paboTaHa WHKEHEpAMHU
AO «Csetpeiiny» eme B 2020 r. (co3gana pabouas rpynna st pa3paboTKd Mo-
JIeIM KOHTEWHEpa, YTBEPKIACHbI TEXHUYECKUE YCIOBHUS, YACTUYHO 3aKYIJICHBI
Matepuaibl). OIHAKO TPOM3BOJCTBO KOHTEHHEPOB YyAAJIOCh HAadaTh TOJBKO
B 2022 r. CnegoBaTenbHO, HApyILIEHHE UCKITIOUUTENBHBIX ITpaB OO0 «BocTok»
JOMYIIIEHO HE OBbLIO, OCHOBAHUS JJIsl BBITIJIATHI KOMIIEHCAIIMU OTCYTCTBYIOT.
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Kmo npas 6 oannom cnope? Kak onpeodensemcsi pazmep KomneHcayuu
3a HapyuwieHue UCKIIYUMENbH020 NPAa HA NOJe3HYI0 MOOelb N0 NAMeHmy?

2. Imutpues, cotpyauuk OOO «bypoBuk», oOpatuics k OOImecTBy
C IpEeTEH3UeH, B KOTOPOW TpeOOoBai BBHITLJIATHI BO3HATPAXKICHUS 3a CO3JaHUE
n3o0pereHus: «MexaHu3M MoJlaud J0JI0Ta», BO3HATPAXKCHUS 3a MCIOJb30Ba-
HUE U300pEeTeHUM, MPOILICHTOB 3a IOJIb30BAHHUE UYKUMHU JCHEKHBIMU CPEJI-
CTBaMHU 3a MEPUOJ C MOMEHTa mnoiydeHus OOlecTBOM maTeHTa A0 JHS
HaIpaBJICHUS MPETECH3UU.

B o0ocHoBanue TpeboBanmil ykaszani, uto sBisuics padbotaukoM OO0 «by-
POBUK» B JJOJDKHOCTH F'€HEpaIbHOTO AupekTopa. B nepuoa padotst B OO0 um
B COABTOPCTBE C JPYTUMH PaOOTHUKAMH ObLIO CO37aHO CITy>KeOHOE M300peTe-
Hue «MexaHu3M nogadu gosiota». [Ipu stom denepanbHOM Ciy»KO00il O MH-
TEJUIEKTyalbHOM COOCTBEHHOCTH BBIJIaH 3asiBUTENII0 — MATEHTO00J1aaTeto
OOO «bypoBuK» MaTeHT Ha U300PETECHUE C YKA3aHUEM €TI0 aBTOPOB.

o Hactosimero Bpemenn mexay HUM 1 OOO «bypoBUK» aBTOPCKHN N0-
rOBOp Ha CIy>KeOHOE M300pEeTEeHUE HE 3aKII0UYEH, aBTOPCKOE BO3HATPAXKICHUE
32 CO3JJaHUE€ U UCIIOIb30BAaHUE N300PETEHUS HE BHITLIIAYUBAECTCS.

B ynonerBopenuun mnperensun OOO «bypoBuk» 0OTKa3zano, CChLIAACH
Ha TO, YTO CIIOPHOE M300pETEHUE UM HE UCTOJIb3YETCsI, MEXKY CTOPOHAMU OT-
CYTCTBYET JOTOBOpP O MOPSJAKE BBIILIATHI aBTOPCKOTO BO3HarpaxaeHus. Ciy-
xKeOHoe m300peTeHrne ObUIO CO3AaHO KOJUIEKTUBOM aBTOPOM, MO3TOMY JIMuT-
pHEB HE MOXET TPpeOOBATh BHITIJIATY BO3HATPAXKJACHHUS B CBOIO MOJIB3Y.

IIpasomepnvl 1u mpebosanus [Imumpuesa ¢ yuemom mozo, umo usoope-
menue A611emcs CayrceOHviM u namenmoooaaoamenem sasiiemcs OO0 «by-
DOBUKH»?

Kakum obpazom onpedensiemcs pazmep 603HASPANCOEHUS 3A CO30AHUE
U UCNOTIL30BAHUS CIYHCEOHO20 NPOU3EEOCHU?

M3MeHUTCS U pelieHre, eclii Ha MOMEHT T0JIaud MPETEH3UM 10 3asiBiIe-
HUIO OO0 «bypoBUK» IEHUCTBUE NATEHTA MPEKPAIIEHO?

3. 000 «Pomamika» o6patuioch B ApOUTpPaXHBIN Cya C 3asBJICHHEM O
3ampere MPOU3BOAUTH U pean30BbIBaTh Bapuatop «3MUMA», B KOHCTPYKIIUU
KOTOPOr0 HE3aKOHHO HUCIIOJIb30BaHA MOJIe3HAs MOJIeNb, 00aiaTresieM NaTeHTa
Ha KOTOPYIO SIBJISICTCSI UCTEII, a TAKKE O B3BICKAHUU YOBITKOB U CyIE€OHBIX M3-
TepIKeK, 00 U3BIATHH, YHUYTOKESHUH 000PYI0BaHMS, YCTPOUCTB U MaTEPHUAJIOB,
UCITOJIB3YEMBIX WJIM TIPEJIHA3HAYCHHBIX JIJIT U3TOTOBJICHUS CIIOPHOTO BapHaTO-
pa, o myOnuKaluu Cy/eOHOro akTa ¢ yKa3aHUEM JIEHCTBUTEIHLHOTO MPaBOO0-
namatens UCKITFOYUTENILHBIX TIPAaB Ha MOJIE3HYI0 MOJIETh, 3allUIaeMy0 MaTeH-
TOM HUCTIA. B Xone cynebHoro pazoupareabcTBa Cy yCTAHOBHII, YTO OTBETYHK
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ABJISIETCS 00JaaTeleM HCKIIOUUTENbHBIX MPaB HA WCIOJIb30BaHUE MOJIE3HOU
MOJENH, KOTOpas peanu3zoBaHa B Bapuatope «3MIMA», Mo cOOTBETCTBYIOLIEMY
MaTeHTY, OTIUYHOMY OT maTeHTa uctia. Cyj mpuiiea K BbIBOY, YTO JEHCTBUS
OTBETYHMKA MO UCIOJb30BAHUIO CBOETO MAaTEHTAa HE MOTYT OBITh KBUTU(UIIUPO-
BaHbl B KaueCTBE HApPYIICHHUs TAaTeHTa ¢ OoJjiee paHHEW AaTOM MPUOPUTETA
JI0 IPU3HAHUS HEJEUCTBUTENIPHBIM MaTeHTa C 0ojiee MO3HEW JaToN mpuopu-
tera. Cya mpeKpaTui MPOU3BOJCTBO IO JIENY B CBS3HU € €r0 HEMOJCYAHOCTHIO,
TaK KaK 3aKOHOM YCTaHOBJIEH aJMHHUCTPATHUBHBIA MOPSAIOK OCIHAPUBAHUS
MIPEOCTABIICHUS IIPABOBOM OXpaHbI MATEHTAM.

Oyenume 00600bL cyoa 06 onpedeneHuu NOOBEOOMCMBEHHOCMU CHOPA.
Oyenume uckogvie mpebosanusi ucmya. Kaxue ookazamenvcmea 00iCHbL
ObIMb NPE0OCMABIeHbL UCMYOM 8 0D0CHOBAHUE CEOUX MPeOOBaAHULL!

4. T'ocynuBepcuteT sBisieTcsl obOnanareneM nateHta N Ha m3oOpereHue
«31aHle W3 MaHEJIbHBIX KOHCTPYKIMN», 3apeructpupoBanHoro B ['ocymap-
CTBEHHOM peecTpe uzoopereHuit Poccuiickoir depepannu X.X.XXXX TIo0ja,
C IPUOPUTETOM H300pPETEHHUS OT X.X.XXX roJla U CPOKOM JIEMCTBUSI MaTEHTa
B TEUCHUE JBAJILIATH JIET.

AO «CrpolinaBecT» (3aka3zuuk) 3akitoueH aoroop ¢ OO0 «SApnpoekr»
(IpOEKTUPOBIIIMK) Ha CO3/IaHUE TMPOCKTHON MPOAYKIHUH, IO YCIOBHUSIM
kotoporo OO0 «Spmpoekr» 00s3a10Ch pa3paboTaTh B COOTBETCTBUHU
C 33JITaHUEM HA MPOCKTUPOBAHUE MPOEKTHO-CMETHYIO  JIOKYMEHTAILIUIO
Ha CTPOUTEIIBCTBO JKWIJIOTO JI0OMa, PAclo0KEHHOTO IO ajpecy: I. Spociasiib,
yiI. MammHOCTpouTenen, HanpoTus goma 40.

[TpoeKTUPOBIIMK BBHIMOJIHUI MPOECKTUPOBAHUE KHUJIOTO JOMa W Tepenan
MPOEKTHO-CMETHYIO JIOKYMEHTAITUIO 3aKa34YHKY.

AO «CrpoiinHBecT» (3aKa34uuK) 3aKIIOUYUI IOTOBOP CTPOUTEIBHOTO TMO/I-
pslla Ha CTPOUTENIBCTBO KUIIOTO JoMa Mo aapecy: T. SApociasis, yia. MammHo-
ctpouteneit, HarpoTuB aoMa 40 ¢ OO0 «SpcTpoity (MOAPATIUK).

CTpouTeNnbCTBO  KWJIOTO  JIOMa,  PACIOJOKEHHOr0 IO  aJpecy:
r. Apocnasne, ya. MammHocTpourenen, HanpoTuB goma 40, 3aBepiieHo.

[Tonaras, uto AO «CrtpoiinaBect» (3akazuuk), OO0 «Sprpoekt» (mpoek-
TupoBIIUK) U OO0 «pcTpoit» (MoAPSIAYNK) HE3AKOHHO UCIOIB30BaIU B MPO-
€KTHO-CMETHOM JIOKYMEHTAIIMU U MIPU CTPOUTEIBCTBE JKWJIOTO JJOMa BCE MPHU-
3HaKM M300peTeHus, 3amuiieHHoro nateHTroM N, 'ocyHuBepcuter oOpaTuiics
B apOUTpPaXHBIA CY]1 3a 3alIUTON UCKITIOUUTEIbLHBIX MPaB.

Onpedenume Haonedcawux omeemuuxo8 no oeny. B uem 3axnmouaemcs
HapyuieHue UCKIIOYUMENbHbIX NPA8 UCMYA KAXCObIM ux omeemyuxos? Kakue
CnOCoObL 3aUWUmol MO2Ym OblMb NPUMEHEHbL UCYOM 8 OAHHOM ciydae?
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5. UaauBuayalbHBIA MpEANPUHIMATENH 3aKII09nI ¢ AO 10roBop MOKYII-
KM MPENPHUATHS ObICTpOro nutanus. [IprodpeTeHHOe IpeANPHUITHE BKITFOYAIO
B ce0s1 B TOM uunciie Kade, KOTOpoe OCYIIECTBIISIO ACSITEIHHOCTh C UCIIOIB30-
BaHHE KOMMEPYECKOro 0003HaueHUs «BhICTPOCHEIbY, UCIIOIL30BaJI0 B CBOCH
JEATEIIbHOCTH 3allaTeHTOBAHHBIC M300PETEHUS, TIPU OKa3aHWUW YCIIYT HUCTOJIb-
30BaJIO 3apETUCTPUPOBAHHBIN 3HAK 00CITY )KUBaHMSI.

Ilpuobpen nu uHOUBUOYANLHBIL NPEONpUHUMamenb Npasa HA Kommepue-
cKoe obo3HaueHue, uzobpemenue u 3Hax oocayxcueanusn? Ilpeonpunumamens
oopamuncs 6 Pocnamenm ¢ 3as61enuem o cmeHer npagoodiaoamens YKa3aH-
HbIX 00vexmos. Kakoe pewenue dondcen npunames Pocnamenm?

6. beiBIIEMy paOOTHHKY TEXHOJIOTHYECKOTO OHOPO aKIIMOHEPHOTO OOIIe-
ctBa «IIporpecc» UepHuueHko ObUT BbIAaH MaTeHT Ha u3obOpereHue «Termmore-
HEpAaTOp YHHMBEpCAbHbINY». Uepe3 8 mecsueB akuuoHepHoe o0miecTBo «IIpo-
rpeccy obpatuiock B Cya MO MHTEUIEKTYyaIbHBIM ITpaBaM C UCKOBBIM 3asiBJie-
HUEM K YepHUUYEHKO O MPU3HAHUM MATEHTA HEJCHCTBUTEIBHBIM B YACTH yKa3a-
HUA MaTeHTooOnanaresns, 00 oos3anuu denepaabHON CIYKObI IO UHTEIUICKTY-
JIIbHOW COOCTBEHHOCTH BHECTH COOTBETCTBYIOIIYIO 3aMUCh B [ 0Cy1apCTBEHHBIN
peectp uzobperenuii Poccmiickori denepaninu M BbIAATh HOBBIN MATEHT C YKa-
3aHHEM B Ka4eCTBE MATEHTO00JIagaTes akiumoHepHoro ooiiectsa «IIporpeccy.

B cyne6nom 3aceganuu YepHUUEHKO 3asiBUJI, YTO M300pETEHHUE MO CIOP-
HOMY TMaTEHTY OBLIO CO3aHO MM CaMOCTOSITENIbHO, B CBOOOIHOE OT OCHOBHOM
paboThl BpeMs (HE B paMKax TPYAOBOM (YHKIIMKM W HE BO HUCIOJHEHUE CIY-
xeOHoro 3ananus). [IpencraBurens HCTHA HACTaMBall HA TOM, YTO B MEPHO]
co3nanus crniopHoro texuudeckoro pemenus AO «lIporpecc» n YepHuYeHKO
COCTOSUUTM B TPYJOBBIX OTHOIICHUSIX. B pamkax cBoed TpyJaoBOM (PyHKIIMHU
UepHUYEHKO MPUHUMAII YYaCTUE B PeaIU3aluy MPOTPAMMBI 1O MOBBIIICHUIO
YPOBHS MCMOJIb30BAHUS MTOMYTHOIO HE(QTSHOTO Tra3a, a Mo3JHEE BBICTYIIWII aB-
TOPOM Pa3pabOTKU W BHEJAPEHUS] YHUBEPCAIHHOTO TEIJIOTeHepaTopa JJisl yTH-
JU3aluy TOMyTHOTO HEe(PTSIHOTO Ta3a. JJOKyMeHTbI, NOATBEPKAAIOIINE YKa3aH-
HbIE JOBOJbI, MPUOOIIECHBI K MaTepUaliaM JieJa.

Kpome Toro, B cyzneOHOM 3aceaHuM ObLJIO YCTaHOBJICHO, YTO B TMEPHOJT
TPYAOBBIX OTHOIIEHUW C UCTIOM UEpHUUEHKO MO/aBaj 3asBJICHUE O palloHa-
JU3aTOPCKOM MPEITIOKEHNHU, B KOTOPOM B Ka4€CTBE TEXHUYECKOTO PEIICHUS
3a/1a4M yTUIU3AIUK MOMYTHOTO HE(QTSHOTO ra3a Co 3HAUYUTEIBHBIM COJIepIKa-
HUEM a30Ta MpeJiarajiach BHOBb pa3padoTaHHAs yCTAHOBKAa YHUBEPCAIBHOTO
Teryioreneparopa. Peakiuu aknuonepHoro o6mectBa «IIporpecc» Ha nanHoe
3asiBJICHUE HE MOCJIEeI0BAIO.

lloonexcam nu yoosniemeopenuro 3as61eHHble UCKO8ble Mpebo8anus?
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/. Ha umsa oOmiecTBa ¢ OrpaHMYE€HHON OTBETCTBEHHOCThIO «Jlecoxo3ssii-
CTBEHHBIC CTaHKW» ObLI BbIJaH MaTEHT Ha MPOMBINLICHHBIH oOpasern «bapa-
OaHHas pyOuTeNbHas MamuHa» ¢ mpuoputeroM oT 15.03.2021, ycraHoBieH-
HBIM TIO JIaTe MOa4H 3asBKHU.

03.06.2022 B PocnareHt obpaTuioch akimoHnepHoe obmiectBo «Kiaccuue-
CKas JepeBoo0padOoTKa» C BO3PaKEHHUEM IPOTHB BhIJIaYM JAHHOIO MaTEeHTa, MO-
TUBUPOBAHHBIM HECOOTBETCTBHEM 3alaTEHTOBAHHOTO MPOMBIIIJICHHOTO 00pas-
1a YCJIOBUIO MAaTEHTOCIIOCOOHOCTH «OPUTHHAIBHOCTh». B 000CHOBaHME BO3pa-
KEeHUs1 OBUTM TIPEICTABJICHBI BUACOPOJIMK, Pa3MEIIEHHBIN B WHTEPHET-CEPBHUCE
«https://www.youtube.com» 02.08.2019 u neMOHCTPHUPYIOUINNA aHAJIOTHYHOE
U3JIEJIME CO CXOAHBIM BHEIIHUM BHJIOM, a TaK)X€ HOTApUAIbHBIM MPOTOKOJI
ocMoTpa AokazaTenbCTB OoT 11.05.2022 B OTHOIIEHUH TAHHOTO BUACOPOJIHKA.

He cornmacuBmmuch C MpeaCTaBICHHBIM BO3pakeHHUEM, OOIIECTBO C Orpa-
HUYEHHON OTBETCTBEHHOCTHIO «JIeCOX034MCTBEHHBIE CTAaHKW» MPHUBEIO Clie-
TYFOIITUE JOBO/IBI:

a) BUACOPOITHK, pa3MeEIICHHBIH B UHTEPHET-CEPBUCE
«https://www.youtube.com», He MOKET pacCMaTPUBATHCS B KaueCTBE OOIIIE10-
CTYMHOW WH(OpPMaIUK, TOCKOIBKY OBLI JOCTYNEH I MPOCMOTpa TOIBKO
JUTSI TUTATHBIX TTOAMUCYUKOB;

0) B HacTosIIIee BpeMs BUJICOPOJIMK U3 YKA3aHHOTO BUICOXOCTHHTA YAAJICH;

B) IIPE/ICTABJICHHOE B BHUACOPOJIMKE H3JEIHE OTIMYACTCS OT 3alaTeHTO-
BaHHOT'0 TIPOMBIIIIJIEHHOTO 00pa3iia «bapabannas pyoutenbHas MalnHa Mpo-
PabOTKOM HEKOTOPHIX JIIEMEHTOB U3IEIHA.

lIpoananuzupyume 00600b1 00Wecmea ¢ 02PAHUYEHHOU OMBEMCMEEeHHO-
cmolo «Jlecoxozaiicmeennvie cmankuy. Kaxoe peuwienue 001%4#CeH NPUHAMb
Pocnamenm no eo3pasicenuio akyuoneprnozo oowecmsa «Knaccuueckas oepe-
800Opabomka,?

Bonpocs! a5 AUCKYyCCUUA

1. [IpaBoBO# CTaTyC MaTEHTHOI'O MOBEPEHHOTO.

2. HoBu3Ha Kak KpUTEpHuil MaTeHTOCTIOCOOHOCTH U300PETECHMUSI.

3. Ompenenure 0COOEHHOCTH MpEaMETa JT0Ka3bIBaHUS IO JIeJlaM O B3bICKa-
HUU YOBITKOB WJIM O B3BICKAHWW KOMIICHCAIIMU 33 HAPYIIEHNE UCKIIIOUUTEIBHO-
ro IpaBa Ha U300peTeHue, MOJIE3HYI0 MOJIENb UM TPOMBIIIIEHHBIN 00pa3ell.

4. HeoOX0IMMOCTh AKCIEPTHU3BI B Ji€JaX O HAPYUICHUSIX MATEHTHBIX IMpaB
Y 0 HAPYIIECHUAX IPaB HA CPEJACTBA UHIAUBUIYATA3AIUN
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Bonpocsl Kk kou1okBUYMY 110 Teme «IlaTeHTHOE IPpaBo»

1. IToHsITHE ¥ IPUHLIUIIBI TATEHTHOT'O MpaBa.

2. IloHsiTHE ¥ NIpU3HAKU U300pETECHUS.

3. IloHsiTE U MPU3HAKYU MOJIE3HON MOJIEIH.

4. TloHsiTHE M MPU3HAKU IPOMBILIJIEHHOTO 00pa3ia.

5. ABTOpBI 0OBEKTOB MPOMBIIIJIEHHOW COOCTBEHHOCTH KaK CyOBEKTHI Ma-
TEHTHOTO TpaBa.

6. [TatenTOOOMaTaTEMM KaK CyOBEKTHI TATEHTHOTO MpaBa.

/. ®enepanbHas Ciy»k0a MO MHTEIUIEKTyalbHOU cobcTBeHHOCTH (Pocma-
TEHT) U aTEHTHbIE TOBEPEHHBIE KaK CyObEKThl MAaTEHTHOTO IpaBa.

8. CocrapieHue U mojiayva 3asBKY Ha BblJady MMaTeHTA.

9. PaccmoTpeHne 3asgBKM Ha BbIIady IlareHTa DenepanbHON CiIyKO00i
110 MHTEIICKTYalIbHOM coOCTBeHHOCTH (PocrmiaTeHTOM) M BbI1aya MaTeHTa.

10. TIpaBo aBTOPOB OOBHEKTOB MPOMBIILIEHHOW COOCTBEHHOCTH.

11. O6miass xapakTepucTUKa MaTeHTHOM (OPMBI OXpaHbl OOBEKTOB IIPO-
MBIIJIEHHONW COOCTBEHHOCTH.

12. CoxeprxaHuie MaTeHTHBIX MPaB.

13. PacniopspkeHue MaTeHTOM.

14. OrpannyeHre NaTEHTHBIX MPaB.

15. O6s13aHHOCTH TATEHTOOOIaAaTENs.

16. IIpekpaiieHue aelCTBUS MaTEHTA.

17. 3ammTa mpaB aBTOPOB OOBEKTOB MMPOMBIIUIEHHON COOCTBEHHOCTH
Y TIaTEeHTOOOa1aTeIs.
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Tema 4. [IpaBoBas oxpaHa CpeACTB UHAUBUAYAJIU3AL AU
Y4aCTHUKOB I'Pa>kJaHCKOro 060poTa U NPpOU3BOAUMOU UMMU
npoaykuuu (pa6or, yciayr). [IpaBoBass oxpaHa UupMEeHHOTr 0

HAaMMEHOBaHUA U KOMMeEpPYeCKOro 0603Ha4yeHHusl.
[IpaBoBas oxpaHa TOBAPHbIX 3HAKOB, 3HAKOB 00C/1y>KMBaHMA,
reorpapuuyecKux yKasaHU 1 HAUMEHOBAaHUM
MeCT IPOUCXO0KAEHUS TOBAPOB

Cooepoicanue memvl. 06vekmbl npagosol oxparvl. OcobeHHocmu npaso-
80Ul OXpaHbl CPeOCms8 UHOUBUOYAIUBAYUU VHACMHUKOS 2PAANCOAHCKO20 000pO-
ma u npouszsooumou umu npooykyuu. CpasHumenbHolll aHaiu3 (onvlm 3apy-
OedICHbILL CMPAaH) NPAaso8oll OXPAaHvl CPeoCme UHOUBUOYATUAYUU VYACHUKOS
epasicoancko2o obopoma u npouzsooumon umu npooykyuu. Cybovekmsl npas
Ha cpeOCcmea UHOUBUOYAIU3AYUYU YUACHUKO8 2PANCOAHCKO20 060poma u npo-
uzgooumou umu npooykyuu. Cooepoicanue npas Ha cpeocmea UHOUBUOYAIU3A-
YUY YYACMHUKOB 2PANCOAHCKO20 000pOmMa u Npou3soo0uUMol UMu HPoOYKYUU.
3awuma npas.

3agaum

1. O61IeCTBO C OrpaHUYEHHON OTBETCTBEHHOCThIO «HCTIMPY, HaxoAsIIIe-
ecs B r. Camape, 3aHUMAaJIOCh MPOU3BOJCTBOM MHHOBAIIMOHHBIX 3yOHBIX IIIE-
Tok. OOmectBoM B DenepalibHyIO CIYXO0y MO WHTEIUICKTyaJlbHOW COOCTBEH-
HocTu (PocriateHT) Oblia HalpaBlieHa 3asgBKa Ha PETUCTPALIMIO B KAYECTBE TO-
BApHOI'0 3HaKa Ha UMs 3asBUTENs ciioBecHOro oobo3HaueHus « BERLINO»y. To-
BApHBIA 3HAK IUIAHUPOBAIOCH MCIIOJb30BAaTh B OTHOIIEHUW MNPOU3BOJIUMBIX
nieTok. PocnaTeHTOM OBLIO MPHUHSTO pelleHue 00 0TKa3e B TOCYJIapCTBEHHOU
perucTpaiuy TOBApHOIO 3HAKA IO 3asBKE.

OcHoBaHuEeM MJI1 OPUHSATHS YKAa3aHHOTO PEIICHUS SIBUJIOCH 3aKJIIOYEHHE
MO pe3ybTaTaM SKCIEPTU3bI, COIIACHO KOTOPOMY 3asiBICHHOE O0O3HAUYEHUE
HE MOXET OBbITh 3aPETUCTPHUPOBAHO B KaU€CTBE TOBAPHOTO 3HAKa HA OCHOBAHUU
n. 1 u3(1) ct. 1483 I'paxkxganckoro koaekca P®. 3akitoueHue o pe3yjbrataM
KCHEPTU3BI MOTUBUPOBAHO CIICTYIOIIUM.

BxitodeHHBIN B COCTaB 3asBJICHHOTO 00O3HAYCHMS CIIOBECHBIN SJIEMEHT
«BERLIN» npeacrapisier coboit reorpadguueckoe Ha3BaHue ropoja bepnauna
(cTonuilel ['epmMaHun), B CBSI3U C YEM MOXKET OBITH BOCHPHUHAT MOTPEOUTEIEM
KaK yKa3aHHWe Ha MECTO HaxXOXXJICHHUS M3rOTOBUTEINISI TOBAPOB, KOTOPOE HE CO-
OTBETCTBYET JEHCTBUTEIBHOCTH, MOCKOJIbKY 3asBUTEIb HAXOAUTCS B TOPOJIC
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Camape (Poccus). Peructpainus 3asBJI€HHOr0 0003HAa4Y€HHUS CIIOCOOHA BBECTH
oTpeOuTENs B 3a0TyKI€HHE OTHOCUTEIIFHO MECTa HaXOXK/ICHHS 3asBUTEIS.

Kpome Toro, ykazaHHBIA 2JIEMEHT SIBIISIETCSA HEOXPAHSEMBIM DJIEMEHTOM
Ha ocHOBaHuH II. 1 cT. 1483 I'paxkxnanckoro kojaekca POD.

OO0111ecTBO ¢ OTpaHUYEHHON OTBETCTBEHHOCTHIO «MHCMHp», B CBOIO OUe-
pelb, moJjiarajio, YTo PErucTpanus 3asBJICHHOIO 0003HAYEHUS] B KAa4€CTBE TO-
BApHOI'0 3HAKa HE MOXKET BBECTH MOTPEOUTENS B 3a0/1yKI€HUE OTHOCUTEIBHO
MeCTa U3rOTOBJICHUSI TOBAapa, MOCKOIbKY Ha STUKETKE MPOIYKIIUHU B CUITY JEH-
CTBYIOIIETO 3aKOHOAATEILCTBA O 3alllUTE MpaB MOTpPEOUTENEH NOJKHA COMIEP-
*aTbca uHGopmaiusa o0 aapece (MecTe HaX0XKACHUS) U PUPMEHHOM HAUMEHO-
BaHMU wu3rotoButelnsa. Kpome Ttoro, cioBecHoe oOo3zHaueHne «BERLINO»
HE COBMAJacT C HAMMEHOBAHUEM CTOJIUIIBI ['epMaHuu, a JUlIb BKJIIOYAET B Ce-
Os1 CO3BYUYHBIN C TUM HA3BAaHUEM DJIEMEHT. 3AKOHOIATEILCTBOM HE 3aMpelieHa
perucTpaiys ToBapHbIX 3HAKOB, COAEPKAIIKNX reorpaduuecKkrue Ha3BaHMUs.

Oyenume npagomeprnocmsv peutenus Pocnamenma u eo3pasicenusn 3aa6u-
meiis.

2. Kommanust «Apktuk» WHK, sBasercs mpaBooOiazaTerneM TOBApPHBIX
3HAKOB, 3aPETUCTPUPOBAHHBIX B OTHOIICHUU TOBAPOB «OOYBb», «CIIOPTHUBHAS
00yBb»:

Ne 1 Ne

VAN '\

B xome mnpoBepounoro wMeponpuatus u3 marazuHa «JJAHA-OOyBb»
(MIT benosa) 6bU1a U3bsiTa MapTUsI KPOCCOBOK B KosmdecTBe 12 map. CoryacHo
MPOTOKOJTY M3bATUSA BEUIEH U JOKYMEHTOB, MPUJIOKEHHBIM K HEMY (poTomare-
puanam npeanpuHuMaresieM benoBoil mpeasiaranach K mpojiaxe o0yBb, MapKU-
pOBaHHAs JIOTOTUIIAMU TOBAapHBIX 3HaKOB Kommnanun «Apktuk» MHK: deTsipe
napbl ¢ U300pakeHueM TOBapHOro 3Haka No 1, dyeTblpe mapel ¢ U300paKeHUEM
TOBapHOro 3Haka Ne 2, aBe mapbl H300pa>keHreM ToBapHOro 3Haka No 3.

YcMOTpeB B JACUCTBUSX MNPEANPUHUMATENS] MTPU3HAKK COCTAaBa MPABOHA-
pyumieHus, npeaycMoTpeHHoro 4. 2 cT. 14.10 KoAIl P®, agMuHuCTpaTUBHBIM
opranoMm B oTHomeHun MII benoBoli cocTaBieH MpOTOKOJ MO Jeiy 00 aaMu-
HUCTPATUBHOM MpaBOHapylIeHUU. PerieHnemM apOUTpa)kHOTO Cyna Mpearpu-
HUMaTelb TPUBJICYCHA K QJIMUHUCTPATUBHOW OTBETCTBEHHOCTH TIO Y. 2
cT. 14.10 KoAIl P®.

Komnanus «Apxrtux» MHK, cceutasice Ha HapylleHHME OTBETYMKOM HC-
KJIIIOUUTENbHBIX TIpaB, Hanpasuiia UII benoBoil mpereH3unio ¢ TpeOOBaHUEM

o

Ne 3
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00 omate kommeHcaruu B oOmieir cymme 120 000 (cro Thicsy) pyOnei
(mo 10 000 py®6. 3a Kax bl TOBAPHBIN 3HAK).

NII BenoBa BeIpazuiia Hecoryacue ¢ TPEOOBAHUSIMM KOMIIAHWH, YKa3as,
YTO YyX€ IMOHECJa AJMUHUCTPATUBHYI) OTBETCTBEHHOCTh 3a JIOMYIIEHHOE
Hapyuienue. M3bsaTas mapTusi KpOCCOBOK peain30BaHa MOTPEOUTENSIM HE ObLia.
Kpome Ttoro, mzoOpaxxeHHsi TOBAapHBIX 3HAKOB, HAHECEHHBIC HA W3BSTYIO
KOHTPAa(aKTHYIO MPOIYKIUIO, BBITJISASIT MPAKTUYECKU UICHTUYHO, OTIUYUS
B UX TpaduueckoM 0hOPMIICHHUH HOCST HECYIIECTBEHHBINH XapakTep, clieloBa-
TEJIbHO MOKHO BECTH PEYb JUIIb 00 OJTHOM HapyIICHUHU.

Ouenure nosoxasl UII benooii.

3. 000 «Pomamikay», oka3bIBaroOIIee YCAYyTH MO OyXTaITEPCKOMY COIPO-
BOXxAeHUI0, oOpatunock k UII Ilerpoy U. B. 3a pazpaboTkoit OpeHma komria-
Huu. [1o pesynpraram padotsl UII IletpoBa U. B. 06b110 moTyueHo n3o0paxe-
HUE, KOTOPOE OOIIECTBO MJIAHUPOBAJIO UCIOJIb30BaTh HA OJJAHKAaX CBOUX JIOKY-
MEHTOB, Ha CYBECHHPHOW MNPOAYKIUU ISl KIUEHTOB OOIIECTBAa, a TaK¥kKe
Ha o(UITMATILHOM caifTe.

['maBHBI OyxranTep oOIIECTBa MPEIJIOKWI 3apETUCTPUPOBATH JaHHOE
M300paKeHUE B Kaue€CTBE TOBApHOro 3Haka. [Ipy moAroToBke 3asiBKU MATEHT-
HBIN TTOBepeHHBIN o0Hapyxwi, uro UII Ilerpos WM. B. monan 3asBKy Ha peru-
CTpPalMIO TOTrO € M300paKeHUs B KaueCTBE 3HAaKa OOCIYKUBAHUS IO BCEM
ximaccam MKTY.

IIpoxoncynemupytime OO0 «Pomawkay o cnocobax 3auyumol C80UX NPas.
Ilooecomosbme nHaonexcawee oopawjenue 8 pecucmpayuoHHblil OpeaH.

4. OO1LIECTBOM C OIPAHUYEHHOW OTBETCTBEHHOCTHIO «AJIBTEPHATHBAY, 3a-
pPErUCTPUPOBAHHBIM B KadecTBe topuaumdeckoro juma 09.06.1998, mocne
BCTyIieHus B cuiy 4. 4 'K P® Obut 3apeructprupoBad KOMOMHUPOBAHHBINA TO-
BapHBI 3HAK, COAEPXKAIIMA CIOBECHOE O0O3HAUYEHHE «AJIBTEPHATHUBA», BbI-
NOJIHEHHOE OpUTMHAIBHBIM HIpu(ToM. FOpHUCT 00miecTsa mpeaioxkun npoBe-
puts EI'PIOJI Ha mpeamer Hamuuus IOPUIAYECKHUX JUI C HAUMEHOBAaHHEM
«AJIbTEpHATHBAa» U MPUBJIEYb UX K OTBETCTBEHHOCTH 33 HAPYLIEHUE HCKIFOUH-
TEJbHBIX MTPaB OOIIECTRA.

Kakue cpeocmea unousudyanuzayuu npunaonexcam odbuecmsy? Kaxue
CnoCcoObL 3auumbl MOXMCEM UCHOIb308AMb 00WECMB0 NPOMUB HOPUOUYECKUX
JUY CO CXOHNCUM HAUMEHOBAHUEM U NPU KAKUX YCA0GUAX?

5. 000 3akiIIOYUI0 TOCYJapCTBEHHBIM KOHTPAKT HAa MOCTaBKYy B ydpe-
KICHUE 3APaBOOXPAaHEHUS NApTUU MEIUIIMHCKUX TOBapOB MPOU3BOJICTBA KOM-
nanuu «Sony Corporationy (SImonus). CoOTBETCTBYIOIIME TOBAPHI OBLIN TPH-
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oOpetensl o01ecTBOM y kKomnanuu « My (Ilosblia) u BBE3€HBI HA TEPPUTOPUIO
Poccuiickon denepanun.

Kommanus «Sony Corporationy odpartuiacek B cya ¢ uckom k OO0 o 3a-
IIUTE UCKIIOUUTEIHLHOTO MpaBa Ha ToBapHbI 3HaK «SONY», a uMeHHO:

3aMpeTUTh OTBETYMKY O€3 pa3pelieHus: UCTIa OCYIIECTBISITh BBO3, MPE/I-
JIO)KEHUE K TPOoJaxke, MPOJIaKy WM WHOE BBEICHUE B TPAXITAHCKUU 000pOT
Ha tepputopuu Poccuiickont @enepannu, a TAKKE XpaHEHUE C 3TOM LEIbIO TO-
BApOB, YKa3aHHBIX B MOJIAHHON UM TaMO>KEHHOM JIEKJIapalyi, Ha YIIAaKOBKE KO-
TOPBIX (Ha KOTOPBIX) pazMeriieH ToBapHbIi 3HaK «SONY »;

3aIPETUTh MCIOJb30BATh JAHHBIA TOBAPHBIM 3HAK B OTHOLIEHHH TOBAapOB,
JUISl KOTOPBIX OH 3apPErMCTPUPOBAH, B TOM YHCIIE OCYIIECTBIATH BBO3, MIPEJIO-
KEHHUE K MpOoJaxXe, MPOoAaxy WM MHOE BBEJCHHE TaKUX TOBAPOB B TPAXKJIaH-
ckuii 000poT Ha Tepputopuu Poccuiickoit denepainu, a TakxKe UX MEPEBO3KY
WJIA XPAHEHUE C OTOU LETIbIO;

U3bSATh U YHUYTOXKUTH 32 CYET OTBETUMKA TOBAPhl, BBE3EHHBIC OTBETYMKOM
Ha Tepputoputo Poccuiickoin denepanuu, Ha yNakOBKE KOTOPBIX (Ha KOTOPBIX)
pa3meteH ToBapHsbIi 3HaAK «SONY»;

B3BICKATh KOMIICHCAIIMIO 32 HAPYIICHUE UCKIIOYUTEILHOIO MpaBa Ha JaH-
HbIi ToBapHbIi 3HaK 100 000 pyo.

Bo3paxas nporus ncka OOO yka3pIBaio Ha TO, YTO BBO3 TOBAPOB SIBIIACT-
Csl HECOCTOSIBIIMMCS, T. K. €I11€ HE MPOUJACHBI TAMOXXCHHBIC PEKUMBI, a JHUIIIh
nojaHa TaMO>XEHHasl JeKJiapaiusi Ha BBO3 B Poccuiickyro denepannto, ToBap
HE BBIMYIIIEH B CBOOOJHOE OOpalleHHE TaMOXXEHHBIMU OpraHaMu, COOTBET-
CTBEHHO MOTpeOUTENIM HEe OBUIM BBEICHBI B 3a0myxiaeHue. Kpome toro, naH-
HBII TOBAap MPAaBOMEPHO OBLI BBEJECH B I'PaXXJAAHCKUN 00OpPOT 3a mpeienamMu
Poccuiickoit @enepaunn. B gerictBusx OOO 0oTCyTCTBYET yrpo3a ImyOJInyHbIM
WHTEepecaM, 000POT CIIOPHBIX TOBAPOB HE IMOCATAECT HA MYOJMYHBIN MOPSIOK.
ToBapel He SBIAIOTCS MOAACIKAMHU, MAPKUPOBAHHBIMU TOBAPHBIM 3HAKOM
0e3 coriacus npaBoo0JIaIaTeNs, a IBJISIIOTCSI OPUTMHATIBHBIMU TOBapaMHu.

lloonexcam nu uckosvie mpebosanus yoosiemeoperuto? Ymo nonumaem-
¢ noo npuHyunom ucdepnanusa npae? Kakoiui euo (pescum) ucuepnarus npas
npedycmompen 3akonooamenbcmeom Poccutickou ®edepayuu: nayuoHanv-
HbllU, PECUOHANIbHBIU UTU MEHCOYHAPOOHblU? B uem ocobeHHOCmb KaHCO020
U3 Ha38aHHwvlx pedicumos? Kakoii euo (pescum) ucuepnanus npas npeoycmom-
pen Joecosopom o Espasutickom 3KoHOMuyeckom corwse (Acmamna, 29 mas
2014 2.) u Tamoowcennvim kodexcom Eepazuiickoco sxonHomuueckoeo corosa?
Packpouime nonsmue napannenvrnoco umnopma.

6. Cyq mo MHTENJICKTyaJbHBIM TpaBaM YTBEPIAWI MHPOBOE COTJIAIICHHUE
Mexy Kommanueir, AO u OOO, B KOTOPOM YCTAHOBJIEH PEXUM COBMECTHOTO
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BJIQJICHUSI TIPaBAMU Ha TOBApHBIC 3HAKU MO CBUIETENIBCTBAM Ne xxx U Ne yyy
Ha Tepputopun crpan Poccuu, ['py3umn, benapycu, Ilpubantuku. B mupoBom
COTJIAIICHUY COBMECTHOE BJIAJICHUE TOBAPHBIMU 3HAKAMM MTOUUHSIETCS 3aKOHO-
JATENIbCTBY TEX CTPaH, HA TEPPUTOPUU KOTOPBIX UCIIOIB3YETCS TOBAPHBIN 3HAK.

Bo wucnonHeHue MUPOBOrO COTJAlICHHUs, a TAKXE Ha OCHOBAHUH TI. 2
cT. 12229 TK P® Komnanust u OOO ob6patunuchk B PociaTeHT ¢ 3asiBIeHHEM
0 peructparuu oty acHus 50 % HUCKIIOYUTENIbHBIX MIPAB HA TOBAPHBIE 3HAKU
o ceugerenbcTBaM Poccuiickon @enepanuu Ne xxx u Ne yyy miist yctaHoBlie-
HUS pEeXUMa COBMECTHOTO 00JafaHus MCKJIIOYUTENIbHBIMU TIpaBaMU Ha yKa-
3aHHBIC TOBAPHBIC 3HAKMU.

PocmateHT mnpuien K BBIBOAY, YTO JAaHHAS PETUCTPALUAS HNPOTUBOPEUYUT
JEACTBYIOIIEMY 3aKOHOJATEIbCTBY W CYIIECTBY HCKJIIOYHUTEIBHOTO IpaBa
Ha TOBAPHBIN 3HAK, OTKA3aJl B PETUCTPALIMU YKa3aHHBIX ITpaB. PocnaTeHT ncxo-
I U3 TOTO, YTO OTUYKJICHUE UCKIIOUYUTEIBLHOIO IIpaBa Ha TOBAPHBIN 3HAK 00-
Je€ Ye€M OJIHOMY JIMI[y NPOTHUBOPEYUT CYIIECTBY HCKIIOUUTEIBHOTO IpaBa
Ha TOBApHBIN 3HAaK, €ro (YHKIHH WHIWBUIYyAIU3UPOBATH TOBApbl U YCIYTU
FOPUINYECKUX JIUL WJIKM UHIUBUIYAJIbHBIX MMPEANPUHUMATENECH, HOPMATUBHBIMHU
aKTaMy HE TPEAyCMOTPEHA TOCYIapCTBEHHAsl peructpanus PocnaTeHToM «OT-
gyxaeHus 50 % UCKIIFOYUTENBHOTO MTPaBay Ha TOBAPHBINA 3HAK IO IOTOBOPY.

lIpasomepen nu omkaz 6 20Cy0apCmeeHHOU pe2ucmpayuu OmyyicoeHus
50 % ucknrouumenvrozo npasa?’ B uem omauuue «coemecmnozo 81a0eHus uc-
KIIOYUMENbHbIMU NPABAMU HA MOBAPHBIU 3HAK» U «KOAIEKMUBHO20 MOBAPHO-
20 3Haka»? Moeym nu Kk OmHOWEHUAM AUY, 8X00AWUX 8 0ObeOUHeHUe, 61d0 e-
rowee KOJIEKMUBHBIM MOBAPHLIM 3HAKOM, NPUMEHAMbCA Npasuia oodueil
cobcmeennHocmu?

7. OO0 «ABuaTop» SIBISIIOCH BJIAJICNIBIIEM TOBAPHOTO 3HAKA.

Bnocnencteun OOO «ABuarop» 0Obuio mnpucoenuHeHo k OO0 «DkBa-
TOP», KOTOPOE, B CBOIO ouepeib, Obu10 mpucoenuHeHo k OO0 «TopHago».

['ocynapcTBeHHAas perucTpanms nepexona npas Ha ToBapHbd 3Hak kK OO0
«JkBatop» 1 k OO0 «TopHamo» HE MPOU3BOAUIACH.

00O «Topuamo» nepenaio AO «3aps» UCKIIOUYUTEIbHBIE MTpaBa Ha TO-
BAPHBIN 3HAK IO JULEH3UOHHOMY JI0TOBODY.

Pocnarent orkazan AO «3aps» B roCyIapCTBEHHOW PETMCTPAlMH IPaB
Ha TOBapHBINA 3HAK, CChUIASICh HA TO, YTO coryacHo 1. 6 c¢t. 1232 'K P® OO0
«TopHano» He ABIsI0CH 00JIaiaTeNieM MTPaB Ha TOBAPHBIN 3HAK.

Oyenume pewernue Pocnamenma.
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Bonpocsl 1ji AMcKyccum

1. OxpaHseMbIE U HEOXPAHSIEMBbIE 3JIEMEHTHI TOBAPHOI'O 3HAKA.

2. BO3BMOXXHOCTh pPETUCTpAIlUM H300pKEHUST KOHKPETHOTO YeJIOBEKa
B Ka4eCTBE TOBAPHOTO 3HaKa / 3HaKa OOCITYy)KHBAHWSI.

3. CoOTHOIIIEHNE TOBAPHOTO 3HAKa U HUHBIX CPEACTB WHIAWBUYATU3ALNU
(bupMeHHOTO HAMMEHOBaHU S, KOMMEPUYECKOT0 0003HAYCHU).

4. BO3MOXHOCTh PEruCTpalii TOBAPHBIX 3HAKOB 32 (DU3NYECKUMU JIULA-
MU — HET JIU NPOTUBOpEUUs?

5. IIpoGneMbl 3alUThl PaB Ha TOBAapHbIE 3HAKU B YCJIOBHUAX CAHKIIMOH-
HOTO U aHTHCAHKI[MOHHOTO 3aKOHOJIaTEJIbCTBA, B TOM YHCJIe HA OOIICU3BECT-
HbIE€ TOBAapHBIC 3HAKH, ITPaBa HAa KOTOPbIE MIPUHANICKAT IOPUIUUYECKUM JIALIAM
U3 HEJIPYKECTBEHHBIX CTPaH WJIM KOHTPOJHUPYEMBIM CYObEKTaMU M3 TaKHUX
CTpaH.

6. [Ipobmema moBTopsronuxcs GupMeHHbIXx HanmeHoBaHuii B EI'PHOJI:
KpUTEPUU HAPYUICHUS, MPUOPUTET, CIOCOOBI 3alUThl. MOXHO JIM OCIOPHUTH
rOCYJapCTBEHHYIO PETUCTPALIMIO «HAPYIIAIOLIEr0» OPUINYECKOTO JIHIa?

/. ToBapHBI 3HaK U KOMMEpUYECKOe 0003HAUCHNE: CPABHUTEIILHBIN aHAIH3.
[Ipoananu3npoBaTh NPEUMYIIECTBA U HEAOCTATKU JIAHHBIX CPEACTB MHAUBUIY-
aN3alliK; ONPEIEIUTh KOHKPETHBIE CUTYAIlMU, KOT/Ia TO WJIM MHOE CPENICTBO
WHJMBHIyaJln3alluy IPU CPABHUMBIX O0CTOATENLCTBAX MNPEANOYTUTEIbHEE.

8. Kakumu npuszHakamMu o0nagaer cepus (rpymnmna) ToBapHbiXx 3HakoB? Ka-
KOBBI MOCJIEJICTBUS OTHECEHUS TOBAaPHBIX 3HAKOB K CEpUM (TPYIIIE) TOBAPHBIX
3HAKOB?

9. Kakne 00beKThI MOTYT OBITh 3apErUCTPUPOBAHBI B KAUECTBE TOBAPHOIO
3HaKa M0 3aKOHOAATeNbCTBY PD? Bo3MokHaA T perucTpamus B Ka4eCTBE TO-
BAPHOI'0 3HAKa WJIK 3HaKa 00CITY>KMBaHUS OMPEACICHHOTO apoMara?

10. Kakue kputepuu Mo3BOJISIIOT OTHECTH TOBAPHBIN 3HAK K OOIEU3BECT-
HbIM? KakoBbl OCOOCHHOCTM MPABOBOU 3alllUThl OONIEM3BECTHBIX TOBAPHBIX
3HAKOB?

11. O3nakombTech ¢ TekcTtom mnaparpada 4 rmassl 76 'K P®. Kakoe co-
NEp>)KaHUE HMMEET MPaBO Ha KOMMeEpUecKoe 0003HaueHue? B Kakoil MOMEHT
OHO BO3HMKAET U B KaKOW MpeKpaniaercs?

12. Kakyio mnpupoay HMEET CpOK, MNpeaycMOTpeHHbI 1.2 cT. 1540
['K PO? BauaroT 11 Ha IpaBOBBIE MOCIEICTBUAS MCTECUCHUS JAHHOTO CpPOKa
MPUYMHBI HEHUCIIOIB30BaHUSI KOMMEPUYECKOT0 0003HaUeHUs, HAlpUMEp, B CUITY
JUTUTEILHOW PEKOHCTPYKITUU MPOMBIIIJICHHOTO MPEANPUITUS, IS UHIUBUITY-
aIM3allUd KOTOPOTO UCIIOIb30BAIOCH KOMMEPUECKOE 0003HaUeHUE?
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Cnucok BOIIPOCOB AJIA NTIOATOTOBKH K 9K3dMEHY

1. MuTemiekTyaibHas COOCTBEHHOCTh: TOHSATHE, MUCTOUYHUKHU IMPABOBOIO
pEryJIMpOBaHUs.

2. 3a7a4 ¥ NPUHITUIIBI TPaBa UHTEJUIEKTYAJIbHON COOCTBEHHOCTH.

3. CozepxaHue UHTEIJIEKTYaJIbHbIX MPAB.

4. OObeKThl HHTEIJICKTYaJbHBIX TMpaB: TOHATHE, NPHU3HAKH, OTIUYUE
OT OOBEKTOB BEIIHBIX MPAB.

5. ABTOpPCKOE MpaBo: MOHATHE, chepa NeUCTBUS.

6. Kputrepuu 0XpaHOCIIOCOOHOCTH U BHJIBI MPOU3BEICHUM, OXpPaHIEMBIX
aBTOPCKUM IMPABOM.

/. O0bekTuBHas (opMa CyIIECTBOBaHUS MPOU3BEICHUN. ABTOPCKOE Mpa-
BO Ha IIPOU3BEJICHHE U MPABO COOCTBEHHOCTH HA MaTEPHAIbHBIM HOCUTEIIb.

8. Bo3HuKHOBEHHE aBTOPCKOTo npasa. OnoselieHre 00 aBTOPCKUX MpaBax.

9. CyOBbeKThl aBTOPCKOTO TIpaBa.

10. CoaBTOPCTBO Ha MPOU3BEACHHUE: TIOHITUE, BUAbI, 0COOEHHOCTH PacCIo-
PSDKEHUS TIPOU3BE/ICHUEM, CO3/IaHHBIM B COaBTOPCTRBE.

11. CnyxeOHble TPOU3BEACHUS: ABTOPCKOE IMPABO U MCKIIOYUTEIHLHOE
MIPaBO HA MCIOJIb30BAHUE MMPOU3BEICHUS.

12. TIpousBogHbIC TPOU3BEACHUS: TTOHSATHUE, IPABOBOU PEIKUM.

13. O6mass xapakTEepUCTUKA WHTEIUICKTyaJIbHBIX IIPaB Ha MPOU3BEIACHUE.
JInyHbIE HEUMYIIIECTBEHHBIE ITPaBa aBTOPOB.

14. VickitounTeNIbHOE TIPaBO Ha MPOU3BEICHUE.

15. OrpannyeHusi aBTOPCKUX IpaB (CBOOOHOE MCHOJb30BAHUE MPOU3BE-
nenunit). Knaccudukanys BU0B CBOOOIHOTO UCIIOIB30BaHUS.

16. CriocoObl paciopsi>KeHUs! aBTOPCKUMU TIPABAMHU.

17. JloroBop aBTOPCKOTrO 3akaza: mpeaMer Gopma, CyIIECTBEHHbIEC YCIO-
BUSI, OTJINYUTEIILHBIE OCOOCHHOCTH.

18. Cpok pgelicTBUSI OXpaHbl aBTOpCKOro mpasa. [lepexon mpousBeaeHuUs
B O0ILIECTBEHHOE JOCTOSHHUE.

19. TlpaBoBas oxpana nmporpammsl s BM.

20. 'pak1aHCKO-TIPABOBBIE CIOCOOBI 3aIllUThl aBTOPCKUX U CMEXKHBIX
npaB. OTBETCTBEHHOCTh 32 HAPYILIEHUE TIPaB Ha IPOU3BEACHUE.

21. O6m1ast XapakTEepUCTUKA MPaB, CMEXHBIX C aBTOPCKUMH.

22. KonnekTUBHOE yIpaBJeHHE HWMYIIECTBEHHBIMU TIpaBaMH aBTOPOB
U TIpaBoO0IagaTeNe: 1IeJIv, OpraHu3alnu, QyHKIUH.

23. TlonsTre n 001Iast XapaKTEPUCTUKA MATEHTHOTO TpaBa.

24. O0BeKThI MATEeHTHOTO TIpaBa.

25. IlpaBa n 00s13aHHOCTH CYOBEKTOB IMATEHTHOTO TpaBa.
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26. [Ipouemypa noyueHus aTeHTa Ha 0OBEKTHI MATEHTHBIX TPAaB.

27. IlateHT Ha M300peTEeHHE, MTPOMBIIIJICHHBIN 00pa3ell, MOJE3HYI0 MOICIb:
00BEM IIPABOBOM OXpaHbl, CPOKH JehcTBuUs. [Ipekpalniienue necTBus naTeHTa.

28. 3oOpeTeHue: MOHSATHE, BUJBI, YCIOBUS MPEIOCTABJICHUSI TTPaBOBOM
OXpaHBbI.

29. YcnoBusi maTEeHTOCTIOCOOHOCTH MOJIE3HONM MOJIETU U MPOMBIIIUIEHHOTO
obOpasria.

30. O6m1as xapakTepUCTUKA MATEHTHBIX MPAaB.

31. UckmrounTeapHOE MpaBO Ha M300pETeHHUE, MOJIE3HYI0 MOJACIL U IIPO-
MBIIIJICHHBINA 00pa3etl.

32. OrpaHn4eHue NaTEHTHBIX MPaB.

33. PacnopsikeHHe HUCKIFOYUTENIBHBIM IIPAaBOM Ha M300pETEHUE, TTOJIE3HYIO
MOJIEIb UJIW IPOMBIIIUIEHHBINA 00pa3ell.

34. O0BbEKTHl MATEHTHOTO IMpaBa, CO3JIaHHBIE B CBSI3M C BBINOJHEHUEM
CIIyKE€OHOTO 3a/IaHUSl.

35. O0BEKTH ATEHTHOT'O MpaBa, CO3/aHHBIC MPU BHITIOJTHEHUU PadOT JIu-
00 Mo 3aKasy.

36. 3amura npaB aBTOPOB U MaTEHTOOOIaAaTENECH.

37. IlonsiTe ¥ BUABI CPEACTB UHAUBHUIYATU3AIINH,

38. dupMeHHOE HAWMEHOBAHHWE: TOHSATHE, IJIEMEHTHI, COJEpKaHUE HC-
KJIFOUUTEILHOTO TIpaBa U €ro 3alluTa.

39. ToBapHbIif 3HAK, 3HAK OOCTY)XMBAHUWA: TMOHSITHE, BUIbI, MPU3HAKH.
O0o03HaueHUs, HE MPU3HABAEMBIE TOBAPHBIMU 3HAKaMU W 3HAKAMU OOCIIYXKH-
BaHMUSI.

40. Opopmrnenre npaB Ha TOBapHBIM 3HAK. CBUIETEIHLCTBO HA TOBAPHBIM
3HaK.

41. UcknrouuTenbHOE MPaBO HA TOBAPHBIM 3HAK (3HAK OOCITYKUBaHMUS):
MOHSATHE, COJIEPKAHUE, PACTIOPSIKEHHE, IPEKPALICHHE, 3aIUATA.

42. O01en3BeCTHBIN TOBAPHBIN 3HAK: OCOOEHHOCTH MTPABOBOM OXPAHBI.

43. HauMeHOBaHUE MeCTa ITPOUCXOXKICHUS TOBAPOB KaK 0OBHEKT ITPaBOBOM
OXpaHBbl.

44. T'eorpaduueckoe yKa3zaHHe Kak 00ObEKT MPABOBOM OXPaHbI.

45. KomMmepueckoe 0003HauUCHUE KaK 00BEKT MPABOBOW OXPaHBI.

46. [IpaBoBas XxapakTEepPUCTHUKA TOMEHHOTO HMEHHU.

47. ITondaTtue 1 npaBoBas OXpaHa HOy-Xay.
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Temsbl pedepaToB

1. [ToHsITHE HCKIIOUMUTEIBLHOIO TpaBa Ha pe3yJibTaT HMHTEIUICKTYyaJIbHOU
JNEATENBHOCTH.

2. NuTennekTyaabHas COOCTBEHHOCTh B CHUCTEME OOBEKTOB TI'PaXKIAHCKHUX
pas.

3. JIuteH3MOHHBIN TOTOBOP MO POCCUMCKOMY TPaKJaHCKOMY IpaBy.

4. Kputepuii TBOpUYECTBa B aBTOPCKOM IIPaBe.

5. 3amura npaB aBTOPOB MPOU3BEACHUM.

6. [larentHass opMa oxpaHbl Pe3yabTATOB MHTEIUICKTYaJTbHOU AESITENb-
HOCTH.

/. IIpaBoBast oxpaHa puUpPMEHHOTO HAUMEHOBAHUS.

8. [IpaBoBas oxpaHa TOBapHBIX 3HAKOB.

9. [IpaBoBas oxpaHa JOMEHHBIX UMEH.

10. 3amuTa paB Ha CPEeACTBA MHAUBUIYAJIU3ALIUH.
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IIpaBoOBbIE IO3ULUU
KoncrutynuonHoro Cyaa Poccuitckoun ®eaepanuu
110 BOIIPOCAaM MHTEJ/IJIEKTYa/IbHOM COGCTBEHHOCTH

IHocTranoBienne Koncrturynnonnoro Cyna P®
ot 13 nexadpsa 2016 roga Ne 28-11/2016

[Tynkr 3.1

[...] mpaBOBOE peryiInpoBaHHe MO3BOJIAET B3BICKMBATh B MOJIb3Y JIULIA, YbE
UCKIIIOUUTENIbHOE TPaBO Ha OOBEKT MHTEIJIEKTYaJbHOM COOCTBEHHOCTH OBLIO
HapylI€HO, KOMIICHCAIMIO B pa3Mepe, KOTOPHIM MOXKET W IMPEBBIIIATh pasMep
(pakTUYECKH MPUYMHEHHBIX €My yObITKOB. [lomylieHue 3aKOHOM TaKoW BO3-
MO>XXHOCTH — Te€M OoJjiee MPUHHUMAsi BO BHUMAHUE 3aTPYJHUTEIBHOCTD OIpE-
JIEJICHUsI pa3Mepa YOBITKOB B Ka)JOM KOHKPETHOM cCllydae MpaBOHAPYIICHUS
— HEJb3s NPU3HATh MEPOU, HECOBMECTUMOM C OCHOBHBIMM HadajlaMH I'pax-
JIAHCKOT'O 3aKOHO/IaTeNIhCTBA |...]

BBoas mrTpadHyro Mo CBOEH MpPUPOAE OTBETCTBEHHOCTh 33 HApYILICHUE
IIPaB Ha PE3yJIbTAaThl MHTEJUICKTYaJIbHOU JEATEIBHOCTH U CPENCTBA UHAUBUY-
anuzanuu, ¢eaepaibHblil 3aKOHOAATENb HE TOJIBKO YUYUTHIBAJI OOBEKTHBHBIC
TPYJIHOCTH B OLIEHKE MPUYMHEHHBIX MPABOO0OJIANATENO0 YOBITKOB, HO U PYKO-
BOJICTBOBAJICS HEOOXOJUMOCTbIO — B KOHTEKCTE MPABOBON MOJUTUKHU TOCY-
JapCTBa MO OXpaHE MHTEJUIEKTYyalbHON COOCTBEHHOCTH — OOIEl MpeBeHIUU
COOTBETCTBYIOIIMX MpaBoHapyweHud. Hapsay ¢ Mepamu myOJIMYHO-TIPaBOBOM
OTBETCTBEHHOCTH, NPEIYCMOTPEHHBIMHU YTOJIOBHBIM 3aKOHOAATEIBCTBOM M 3a-
KOHOJATENbCTBOM 00 aJMUHUCTPATUBHBIX MPABOHAPYLIEHUAX, MPEIOCTABIIEC-
HUE YaCTHBIM JIMIIaM — MPaBOOOIagaTENsIM BO3MOXKXHOCTH TpeOOBAaTh B3bICKA-
HUs C NPABOHAPYIIUTEIEH KOMIICHCAIMU 34 HE3AKOHHOE HCIOJIb30BAHUE M C-
KIIFOUUTEJIbHBIX MPAB HA 00BEKTHl MHTEJUIEKTYaJIbHOW COOCTBEHHOCTH, pa3Mep
KOTOPOW MOKET MPEBBIIIATH pa3Mep MOHECEHHBIX UMH YOBITKOB, UMEET LIEJIbIO
peanuzanuio npeanucanuii ctateu 44 (wacth 1) KoHctutymuu Poccuiickoii
®enepannu u BoinonHeHUe Poccuiickoit denepanueid NpUHITHIX Ha ce0sl MEXK-
JTyHapOJHBIX 0053aTENIbCTB.

[IyHkT 4.2

OtcryrieHre oT TpeOOBaHUM CIIPaBEIJIMBOCTH, PABEHCTBA U COPa3MEPHO-
CTH TPU B3BICKAHUM C WHIAUBUAYAIBHOTO MPEANPUHUMATENST KOMIIEHCAIUU
B MIpeJieax, YCTAaHOBJIEHHBIX MOAMYHKTOM | cratbu 1301, noanmynkTom 1 cra-
TeH 1311 m nognynkroMm 1 mynkra 4 crareu 1515 'K Poccniickont denepannun
BO B3aMMOCBSI3M ¢ a03arieM TpeThuM IyHKTa 3 ctaTbu 1255 nannoro Konekca,
3a HAPYUICHUE OJHUM JICMCTBUEM IIPAaB HAa HECKOJBKO PE3YJbTATOB MHTEIJICK-
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TyaJIbHOW JEATebHOCTU WM CPEJCTB WHIWBHAYyaJTU3aIlUd MOKET UMETh Me-
CTO, €CIIM pa3Mep TMOJUIekKaIIeH BBIIUIaATe KOMIICHCAIUH, WMCYHUCICHHOM
110 YCTaHOBJICHHBIM JaHHBIMHU 3aKOHOITOJIOKEHUSIMU TPABWIIaM JaXXe C YU4ETOM
BO3MOKHOCTH €€ CHIKEHMsI, MHOTOKPATHO TPEBBIIIAECT pa3Mep MPUUNHEHHBIX
npaBooOaaTe 0 YOBITKOB (IIPUTOM YTO 3TH YOBITKH TMOAMAIOTCS HUCUUCIIE-
HUIO C Pa3yMHOM CTEIMEHBIO TOCTOBEPHOCTH, a MX MPEBBIIICHUE JTOKHO OBITh
JI0Ka3aHO OTBETYMKOM) U €CITU 00CTOATEIHCTBA KOHKPETHOTO JIeJia CBUICTEb-
CTBYIOT, B YaCTHOCTH, O TOM, UYTO MMPABOHAPYIICHUE COBEPIICHO UHIUBUIYAJTb-
HBIM TIPEANPUHUMATEIEM BIIEPBBIEC U YTO MCMOJIb30BaHNE O0BEKTOB HHTEIIICK-
TyaJIbHOM COOCTBEHHOCTH, MpaBa Ha KOTOPBIC MPUHAMJIEKAT APYTUM JIUIIAM,
C HapyILIEHUEM JTHX MPaB HE ABJSUIOCH CYIIECTBEHHON YacThIO €ro MpeIpHu-
HUMATEJIbCKOM AeATEILHOCTH U HE HOCHIIO TPYOBIi XapakTep (HarmpuMmep, eciiu
IIPOJIaBILy HE OBLIO 3aBEJOMO M3BECTHO O KOHTPA(aKTHOM XapaKTepe peaan3y-
emMoil uM mpoxaykiuuu). Kpome TOro, orcyTcTBHE y CyAa, CTOJKHYBIIETOCS
C HCOOXOAMMOCTBIO TPHUMEHEHUS HAa OCHOBAHMHM MPSMOI0 yKa3aHHs 3aKOHa
CaHKIINH, SBJISIONMIECHUCS — C YYETOM OOCTOSITEILCTB KOHKPETHOTO JieJla — SIB-
HO HECIMPaBEIJIMBOM U HECOPA3MEPHOM JOMYIIEHHOMY HApYIIECHUIO, BO3MOXK-
HOCTH CHHU3UTH €€ pa3Mep HIKE YCTaHOBJICHHOTO 3aKOHOM Ipejelia, Mo phiBa-
€T I0BEpUE rpakJIaH KaK K 3aKOHY, TaK U K CyAy.

IHocranoBiaenne Koncrurynnonnoro Cyna Poccuniickon @enepanun
ot 13 ¢eBpans 2018 roga Ne 8-11/2018

[TyHKT 5, 203. 7

JelicTBusi mpaBooOianarens, HEAOOPOCOBECTHO HCMOJB3YIOMIETO —
B HapyueHne TpeboBanuit Konctutyinuu Poccuiickoii denepaiii U OCHOB-
HBIX HaydajJ TPaXKJaHCKOTO 3aKOHOJATEJIbCTBA — MEXAHU3M HAI[MOHAIBHOTO
(peTHMOHANIBHOTO) HMCYEPHaHUsl MCKIIYUTEILHOrO MpaBa Ha TOBApPHBIM 3HAK,
B YACTHOCTH OI'PAaHUYMBAIOLLIETO BBO3 HA BHYTPEHHUN PbIHOK Poccurickon dDe-
Jepallii KOHKPETHBIX TOBAPOB WIIM PEAIMU3YIOLIETO IEHOBYIO IMOJMTUKY, CO-
CTOAIILYIO B 3aBBIIICHUU LIEH HA POCCUKUCKOM PBIHKE O CPABHEHUIO C APYTUMH
pBIHKaMU B OOJIbIIIEH CTETIEHU, YEM 3TO XAPAKTEPHO JJIs1 OOBIYHON SIKOHOMUYE-
CKOM AEATEJIbHOCTU W IS YJIOBJIECTBOPECHUS PAa3yMHOI0 3KOHOMHUYECKOTO WH-
Tepeca mpaBooOIagaTeNs, HE MOTYT PacliEHUBATHCS KaK 0JI00psieMble C TOUKU
3pEHHUS 3AIUTHI KOHCTUTYLIMOHHO 3HAYUMBbIX LIEHHOCTEN, €CIIA TAKUE NEUCTBUS
MPUBOJAT K OTPAHUYCHUIO JOCTyHa POCCHUUCKUX TOTpeOuTeNed K COOTBET-
CTBYIOIIIMM TOBapam, IPEXKAE BCEr0 TEM, HAJIUYUE KOTOPBIX HAa BHYTPECHHEM
PBIHKE SBJISICTCS )KU3HEHHO BAXKHOW HEOOXOJUMOCTBIO (HAIPUMEp, OT/ICIIbHBIC
KaTerOpUM JIEKAPCTBEHHBIX CPEACTB, 000pYyJOBaHUE IS KU3HEOOECIICUCHUS
HaceJNeHHs U T. 1.) [...]
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[TynkT 6, 263. 9, 10

[...] mockosbky moanyHKT | mynkra 4 crateu 1515 'K Poccuiickon ®@enepa-
A TIPSMO NPEANHUCHIBAET CYy ONPEAEIATh pa3Mep KOMIICHCAIlMHY, HA BBIILIATY
KOTOPOM BIIpaBE€ pacCUUTHIBATH 00J1a/1aTeNlb MCKIIOUUTENBHOTO TpaBa Ha TOBAp-
HBIM 3HAK, 1O COOCTBEHHOMY YCMOTPEHHUIO UCXOJIs U3 XapaKTepa MpaBoHapyIIle-
HUA, MPEAIONIAraeTcs, YTO €€ KOHKPETHBIM pa3Mep MOJLKEH YCTAHABIMBATHCS
C YYETOM TOT0, YTO MpPH MapauieJIbHOM HUMIIOPTE MOHECEHHbIE MPaBoobIagaTe-
JeM yOBITKH, MO OOIeMy MpaBUIly, HE CTOJIb BEIMKH, KaK MPU BBO3E IMOJJIEIb-
HBIX TOBapOB, MAPKUPOBAHHBIX MPUHAJJICIKAIMM EMY TOBAPHBIM 3HAKOM.

[...] mpu pruMeHeHun NoNoKeHu myHkTa 4 crateu 1252, ctatbn 1487,
nyHKTOB |1 u 2 u noanyHkra 1 mynkra 4 craten 1515 I'K Poccuiickoit @enepa-
AU OTCYTCTBYIOT KOHCTHUTYLIMOHHO-IIPABOBBIE OCHOBAHUWA [UJI1 HA3HAYEHHUS
TaKUX MEp OTBETCTBEHHOCTH 32 HAPYIICHUE HCKIIOYUTEIBHOTO MpaBa Ha TO-
BapHBIN 3HAK, KaK U3BATHE U3 000pOTa M YHUUYTOKEHHUE TOBAPOB, pAaHEE BBE-
JEHHBIX MPaBOO0JIANATENEM B TPAXKIAHCKUAN 000OPOT HA TEPPUTOPUU APYTOro
rocyJapcTBa U BBE3EHHBIX Ha TeppuTopuio Poccuu 6e3 ero cornacus (mapas-
JIeBHBIA UMIIOPT), — B OTJWYHUE OT MOCIEACTBUN BBO3a MO/ICJIbHBIX TOBAPOB,
U3BATHE U YHUUTOKEHUE KOTOPBIX MOXKET HE MPOU3BOJIUTHCS JIUIIb B MOPSIAKE
UCKJIFOUEHHS (€CJIM BBEJICHHE TaKUX TOBApOB B 00OPOT MPOJAMKTOBAHO HEOO-
XOJIMMOCTBIO 3allUThl OOIIECTBEHHO 3HAYHMMBIX HHTEPECOB). DTO O3HAYAET,
YTO TOBaphl, BBE3CHHBIC HA TEPPUTOPUI0 Poccuu B MopsAnke napamieabHOTO
UMIIOPTA, MOTYT OBITh M3BATHI U3 000POTa M YHHUTOXKECHBI JIUIIL B ClIydyae
YCTAHOBJICHUSI MX HEHAJICKAIIETO KayecTBa U (WiIM) s oOecrieueHus: 0e3-
ONACHOCTH, 3aIIUTHI )KU3HU U 340POBBS JIFOJEH, OXPaHbI IIPUPOJIBI U KYJIbTYP-
HBIX IIEHHOCTEM, 4TO, OJHAKO, HE UCKJIIOYAECT MPUMEHEHUE UHBIX MOCIEICTBUI
HapyILICHUSI UCKIIOYUTEIBHOTO MpaBa Ha TOBApPHBIM 3HAK C YYETOM COJIepKa-
merocs B JaHHOM [loCTaHOBIEHMM KOHCTUTYLHHOHHO-TIPABOBOTO HCTOJIKOBA-
HUA NOJI0KeHUM nyHKTa 4 ctatbu 1252, crateu 1487, myHnkToB 1 u 2 myHkTa 4
cratbu 1515 I'K Poccuiickoit @enepanumu.

[IyHKT | pe30ont0TUBHOM YacTh

[IpusHath nmosioxenus myHkTa 4 cratbu 1252, crarbu 1487, myHKTOB 1 1 2
u noanyHkra 1 mynkra 4 crateu 1515 I'K Poccuniickoin @enepannu He NpOTH-
BopeuammMu Konctutynuu Poccuiickoin @enepanun, MOCKOIBKY MO0 KOHCTH-
TYUHXOHHO-TIPABOBOMY CMBICITY 3TUX MOJIOKECHHI:

3aKpEIUICHHBIN (peepaibHbIM 3aKOHOJATENIEM B paMKax IMPeOCTaBIICH-
HOM €My JHUCKPELUHMH HAIMOHAJIBHBIA IPUHLIMI UCUEPIIAaHUS UCKITIOUYATEIHHOTO
IpaBa Ha TOBAPHBIA 3HAK IMPUMEHSETCS BO B3aMMOCBSI3H C PETYJIUPOBAHUEM
NPUHLNINA UCYEP MaHUA MPaB MEXKIYHAPOJHBIMU JIOTOBOPAMH, YYACTHHKOM
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KOTOpbIX siBsieTcst Pocculickas denepaius, B TOM YUCIE MMYHKTOM 16 Tpuiio-
xeHus Ne 26 k JloroBopy o EBpazuiickoM 3KOHOMHYECKOM COO3€;

HE HCKJIIOYAeTCs IMPaBOMOYME Cyja, JEMCTBYsS HAa OCHOBaHMMU crtaren 17
(gactpb 3) u 55 (uacthb 3) Koncturyuuu Poccuiickoit @enepaiiu 1 B COOTBET-
cTtBUM ¢ myHKTamu 3 u 4 crareu 1, mynkramu 1 u 2 crateu 10 I'K Poccuniickon
denepanuuy, 0TKa3aTh MOJTHOCTHIO WM YACTUYHO B MPUMEHECHUU MOCIEICTBUM
BBO3a Ha Tepputopuro Poccuiickoin denepanun 60e3 coriacus rnmpaBoodagarTe-
JI1 TOBAPHOTO 3HAKAa KOHKPETHOMW MAPTUU TOBAPA, HA KOTOPOM TOBAPHBIN 3HAK
pa3MeIIeH caMUM MPaBo00JIaIaTeNIeM UM C €ro COTJIACUSl U KOTOPBIM 3aKOHHO
BBIMYIIEH B 000poT 3a mpenenamu Poccuiickoit denepanuu, B TeX clydasx,
KOorjJa B CHJIy HeZOOpOCOBECTHOCTH TMOBEICHUS MPaBO00JIanaTessi TOBAPHOTO
3HaKa MPUMEHEHHE MO €ro TPEOOBAHMIO TAKUX MOCJIEACTBUM MOXKET CO37aTh
yIpo3y ISl )KU3HU U 3J0POBbS Fpa)kAaH, UHBIX MyOJIMYHO 3HAYMMBIX UHTEpE-
COB; MPHU ATOM CIIeJIOBAaHUE MTPaBOOOIIAIaTENsI TOBAPHOTO 3HAKA PEKUMY CaHK-
nuid npotuB Poccuiickoin denepaiuu, €€ X03SIMCTBYIOIUX CyOBEKTOB, yCTa-
HOBJICHHBIX KaKUM-JTHOO TOCYJapCTBOM BHE HaJJIeXalled MeXIyHapo-
HO-IIPABOBOW IPOLEAYPHI U B IMIPOTUBOPEYMHA C MHOIOCTOPOHHHMHU MEKITYyHa-
POIHBIMM JIOTOBOPaMH, YYACTHUKOM KOTOPBIX siBjsieTcsi Poccuiickas denepa-
1S, BBIPA3MBIIECECS B 3aHATOM MPaBOOOJIaaTeNieM IMO3UIMH B OTHOIICHUHU
POCCUICKOTO PbIHKA, MOXKET caMo MO cebe paccMaTpuBaThCA Kak HEA0OpOCo-
BECTHOE MOBE/ICHUE;

HE IPEAIoaracTcs MpUMEHEHUE NIPU BBO3E Ha TeppuToputo Poccuiickon
®denepanuu 0e3 corjacusi mpaBooOIagaTeNis TOBAPHOTO 3HAKA MapTUH TOBApa,
Ha KOTOPOM TOBApHBIN 3HAK pa3MeleH MpaBoo0IaaaTesieM Ul C €ro Corjiacus,
TaKUX K€ MO pa3Mepy (TSKECTU MOCIEACTBUI) MEp IpakIaHCKO-TIPABOBOM OT-
BETCTBEHHOCTH, KaK MPU BBO3€ MOJAEIBHOrO (Ha KOTOPOM TOBAPHBIN 3HAK pa3-
MEIIeH He MpaBooOafaTesieM U HE C €ro Corjacusi) ToBapa, €ciiu Mo 00CTos-
TEJIbCTBAM KOHKPETHOI'O Jejia 3TO HE BJICUET IJiA IpaBooOJiagarensi yObITKOB,
COMOCTABUMBIX C YOBITKaMH OT BBEAEHUS B 000POT MOAACIIBHOTO TOBapa;

TOBapbl, HA KOTOPBIX TOBApHBIM 3HAK pa3MEIIeH CaMHUM IpaBooOJagaTe-
JIEM WM C €r0 COrJiacusi, BBE3E€HHbIE HA TeppuTopuro Poccuiickon Denepauuu
0e3 cornacusi mpaBoo0IagaTeNsl, MOTYT OBITh U3BATHI U3 000POTa U YHUUTONKE-
HBI B TIOPSAJIKE MPUMEHEHUS MOCIEACTBUNA HAPYIICHUS UCKIIFOUYUTEIBLHOIO pa-
BA HA TOBApHBIM 3HAK JIMIIb B CIy4a€ HMX HEHAJJICKAIIET0 KadyecTBa
U (mam) At ooecriedeHus: 0€30MaCHOCTH, 3aIUThI )KU3HU U 37I0POBbS JTIOJICH,
OXpaHbI TPUPOBI U KYJIHTYPHBIX IIEHHOCTEH.
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IHocranoBiaenne Koncrurynnonnoro Cyna Poccniickoint @enepanyuu
ot 3 uroJs 2018 roga Ne 28-11/2018

[TynkT 3, a03. 5

[rocynapCTBEHHAss perucTpaius Mepexoja HCKIIOUYUTEIBHOrO IpaBa
Ha TOBApHBIM 3HAK B ClIydae YHUBEPCATHLHOIO IIPABONPEEMCTBA TIPU PEOPTaHHU-
3allMM IOPUIUYECKUX JUIl B (opMe NPUCOCAMHEHUS IOPUAMYECKOTO JIHUIA
K IpyroMy IOpUIUYECKOMY JIMIy| — B OTJIMYKME OT TOCYJIapCTBEHHOM pErHu-
CTpallil BHOBb BBOJIUMBIX B O0OOPOT TOBAPHBIX 3HAKOB — HOCHT MPABOTIOJ-
TBEPKIAIOIINM, a HE MPaBOOOpa3yrOIIMil XapakTep U, Oyaydu (hopMaabHBIM
yCJI0BHEM OO€CIIeUEeHHUs TOCYJAapCTBEHHOM, B TOM YHCJE CYJeOHOM, 3aIuThl
IpaBa, HE 3aTparuBaeT CaMOT0 €ro COJAEpIKaHUs W MpHU3BaHA JIMIIb YOCTOBE-
PUTH CO CTOPOHBI TOCYJApCTBa MPUHAJICKHOCTh JAHHOTO IMpaBa OMpeaesieH-
HOMY JIWITY.

[TynkT 4.1, a03. 2

[...] BeiTekaromas u3 [myHkra 2 crateu 8.1 I'K Poccuiickon @enepanuu,
yCTaHABJIMBAIOIICH OOIIHE MOJ0KEHUS O TOCYIapCTBEHHOW PETUCTPAIlUH IIPaB
Ha UMYIIECTBO,| BO3MOKHOCTh BO3HUKHOBECHUS, U3MEHECHUS WY NPEKPAIICHUS
IpaBa B YCTAHOBJIEHHBIX 3aKOHOM CJy4YasiX — HE3aBHUCHMO OT TOro, ObLIa JIU
MPOU3BEJICHA €r0 TOCYJAapCTBEHHAs PETUCTpPAUS, — MOXKET HUMETh MECTO
U IIPU TIEPEX0€ UCKITIOUYUTEIIFHOIO MpaBa HA TOBAPHBIN 3HAK. ..

[Tynkr 4.2, a03. 1

. n3 nyHkta 6 craten 1232 I'K Poccuiickoit deaepanviu B CHCTEMHOM
€IUHCTBE C MyHKTOM 4 cTaTtbu 57 W MyHKTOM 2 ctatbu 58 nanHoro Komekca
CJEYET, YTO MPU pEOPraHu3alluM IOPUANYECKUX JIUIl B (POpMe MPUCOCTUHEHUS
IOPUANYECKOTO JIMIA K IPYTOMY IOPUINYECKOMY JIMIY UCKIIOUUTEIIBHOE MTPABO
Ha TOBAPHBIM 3HAK MEPEXOAUT K MPABONPEEMHUKY U MOJJICKUT 3ALIUTE C MO-
MEHTa BHECEHUS B €UHBIN TOCYIAPCTBEHHBIA PEECTP IOPUIUYECCKUX JTUIL 3aMH-
CH O MPEKPAIMICHUHU AEATEILHOCTH MPHUCOEAUHEHHOIO KOPUIAYECKOrO JIWIIA,
MPUTOM YTO peAM3alUs MPAaBOMOYMH, COCTABJISIOIINX COACPKAHUE JTAHHOTO
IpaBa B MOJHOM 00BEME, BO3MOXKHA TOJIbKO MPU YCJIOBUHU TOCYIApPCTBEHHOM
pETUCTpallUi €r0 COCTOSBIIErocs mepexona. llpu 3ToM He ABIAETCA MpensiT-
CTBUEM JIJISl TOCYIaPCTBEHHON PErMCTpalMU Nepexo1a UCKITIOYUTEIBLHOTO Ipa-
Ba Ha TOBApHBIA 3HAK TO OOCTOATEIHCTBO, YTO MPHUCOSIUHIEMOE B IIPOIECCe
peopraHu3aluy PUANIECKOE JIUI0 paHee MEPEXOoJ] K HEMYy JaHHOTO IpaBa
HE 3aperucTpupoBaio. Ecin ke Juio, K KOTOPOMY MEPEXOIUT UCKIIOUYNUTEb-
HOE MPaBO Ha TOBApPHBIN 3HAK, HE 0OPATUIIOCH 3a TOCYIAPCTBEHHOU perucrpa-
AEH TepexojJia JaHHOTO IMpaBa IMOCJE 3aBEPUICHUSI PEOPraHU3aluu, TO PUCK
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BO3MOXHBIX He6HaFOHpI/IHTHBIX HOCHGI[CTBI/II;'I JJIA B3aMMOOTHOILICHUH C TPCTh-
HMH JIMOaMHM JICKUT Ha HCM KaK Ha HpaBOO6JIa,Z[aTCJ'Ie.

[Tynkt 4.2, a63. 2

[TockomnbKy, 10 00lIEMY TIpaBUITY, JUII0, KOTOPOMY HNPUHAIJICKUT UMYIIIE-
CTBO, HECET OpeMsi ero CoAepk aHus, OXBaThIBarollee, kak ykazan KoHcTuTyuu-
oHHbI Cyxn Poccuiickon @enepanuu, U roCyIapCTBEHHYIO PETUCTPALIUIO ITPaBa
Ha Takoe umyiiecTBo ero oodsamareneM (Ilocranosnenue ot 22 utons 2017 roga
Ne 16-I1), TpeboBaHusi cripaBeJIMBOCTH, a TAKXKE Pa3yMHOCTH U JTOOPOCOBECT-
HOCTHU TIPU OCYIIECTBIICHUM TPAXJAaHCKUX IMPaB MPEJIojarator, YTo aHaJIOruy-
HOE OpeMsi IOJDKHO HECTU W JIMII0, KOTOPOMY MPUHAJIEKAT UMYIIICCTBEHHbBIC
npaBa Ha UHbIC, TOMUMO Belllel, 00BEKTHI TPAXKIAHCKUX TIPAB. ..

[TyHKT 5

. myHKT 6 crateu 1232 'K Poccuiickoii denepanuu no CBOEMY KOHCTH-
TyLUUOHHO-IIPABOBOMY CMBICIIy B CHCTEME JEUCTBYIOLIETO MPABOBOIO PETYIIH-
POBaHUs MPEAIOIaracT — IPUMEHUTENBHO K CIydYasM IEpPexoJa HCKIYU-
TEJIBHOTO ITpaBa Ha TOBAapHbIM 3HAK NPHU PEOPraHU3aLUH FOPUINYECKUX JIHIL
B (hopMe MPUCOEANHEHUS FOPUIUUECKOTO JIUIA K IPYrOMY IOPUAUYECKOMY JIUILY
— paccMoTpeHue (erepalibHbIM OPraHOM UCHOJHUTENbHOM BJIACTU MO UHTEJ-
JeKTyaabHOU cobcTBeHHOCTH (PocmareHToM) BOIlpoca 0 TOCYIapCTBEHHOM pe-
TUCTPAlMU MEPEX0Ja UCKIIOYMUTEIBHOTO IpaBa HA TOBAPHBIM 3HAK OJHOBpE-
MEHHO € BOIPOCOM O MPOJJICHUH CPOKa JECUCTBUS JAHHOTO IpaBa Mo oOpaiie-
HUIO 00J1aaTeNsl UCKITIOYUTENBHOTO MPpaBa Ha TOBAPHBIM 3HAK, YTO HE OTMEHSET
yIUIaTy TOLUIMHBI, €CJIM OHA IPEAYCMOTPEHA 3aKOHOM, 34 KaXKJI0€ W3 COBEp-
IIAEMBIX YIIOJTHOMOYEHHBIM OPTaHOM OPUIANYECKHA 3HAYUMBIX JICUCTBUU.

Onpenenenune Koucruryunonnoro Cyna Poccuiickoin @enepauuu
ot 19 cenTsaOps 2019 roga Ne 2145-0/2019

[Iynkr 3.3

[[Tonoxenusa nmynkra 1 crareu 1508, mynkra 3 crateu 1512 u myHkTa 2
cratbu 1514 I'K Poccutickoin Denepanyu | UCKIIOYAIOT IPU3HAHUE B KAYE€CTBE
OOIIEN3BECTHOIO TOBApPHOTO 3HaKa (MUCMOJb3YEeMOT0 B KayeCTBE TOBAPHOTO
3HaKa 0003HAYEHUS) XOTS U OTBEYABIIETO paHee MpU3HAKaM OOIIEU3BECTHOTO
TOBAapPHOI'O 3HAKa, HO MEPECTABIIETO UM COOTBETCTBOBATH HA MOMEHT MOJa4yu
ero mpaBooOjazaTesieM 3asBJICHUS O MPU3HAHWHU JAaHHOTO TOBAPHOTO 3HAaKa
(0003HaueHUs) OOIIEU3BECTHBIM.
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Onpenenenue Koucruryunonnoro Cyna Poccuiickoun @enepaunuu
ot 18 urons 2020 roga Ne 1345-0/2020

[TyHkr 2.3

. TIPY YCJIOBHM YTO ayJWOBU3yaIbHOE MPOU3BEJCHUE (€r0 4acTH) U BO-
HIe/IIIIee B HETO MPOU3BEICHUE N300PA3UTENBHOTO HCKYCCTBA UMEIOT CaMOCTO-
ATENbHYI0 O0BEKTUBHYIO (DOPMY, OJTHOBPEMEHHOE HMX MpHU3HAHUE O00BEKTaMU
MHTEJUICKTYyaIbHOM COOCTBEHHOCTH CaMO MO ce0e HE MOXKET pacICHUBATHCS
KaK HapyIIawliee Kakue-1M00 KOHCTUTYIIMOHHBIE TTpaBa.

[TyHkT 3

... TIpY MIPEAbSIBIICHUN TPEOOBAHMSI O B3bICKAHUU KOMIICHCAIIMH 33 Hapyllle-
HUE UCKIIIOUUTENILHOTO MpaBa MIMEHHO UCTIY HEOOXOAMMO yKa3aTh, IPABO HA Ka-
KO OOBEKT MHTEJUICKTYaIbHOM COOCTBEHHOCTH OH CUYUTAET HAPYIICHHBIM.

IHocranosiaenne Koncrurtynnonnoro Cyna Poccuniickoun @enepanuu
o1 24 utous 2020 roga Ne 40-11

[IyHkT 3

... MpaBooOJIaflaTesib ~ BOpaBe TpeOOBaTh BBILUIATHI  KOMIICHCAIIUHU
3a HapyIIeHUE HCKIIOUYUTEIBHOTO MpaBa BMECTO BO3MEIICHUSI YOBITKOB; IMpa-
BOOOJIaaTe b, OOPATUBIIMICA 32 3aIIUTON MpaBa, 0CBOOOKIAETCS OT JI0Ka3bI-
BaHUS pa3Mepa MPUUNHEHHBIX €My YOBITKOB. DTO 03HAYAET, YTO KOMIICHCAITUS
MO>KET B3bICKMBATHCA U CBEPX YOBITKOB, HO JIMIIIb NMPU HAJTUYHHU TaKOBHIX. By-
Jy49d MEPOU TpakJIaHCKO-TIPABOBOI OTBETCTBEHHOCTH, OHA MMEET IIEJIbI0 BOC-
CTAHOBUThH MMYIIIECTBEHHOE MOJIOKEHHUE MPaBOOOJIAATEINIsI, HO MPU ITOM, OT-
paxas cnenuPuKky 0ObEKTOB MHTEIJIEKTYAIbHON COOCTBEHHOCTH M OCOOECHHO-
CTH WX BOCIPOU3BEICHUS, HOCUT U MITpaHON XapaKTep.

COOTBETCTBEHHO, KOMITCHCAIMS MOXKET OBITh 0OJIbIle (B YMEPEHHBIX Mpe-
Jejax), 4eM II€Ha, Ha KOTOpYI MpaBooOiajgareslb MOr Obl pacCUUTHIBATH
0 JIOTOBOPY O Tepeaade Mpapa Ha UCTOJIb30BaHUE O0BEKTA UCKITFOUUTEIbHBIX
npas. lllTpadHoii e€ xapakTep — HapsAy ¢ BO3MOXKHBIMH CYyJI€OHBIMU Pacxo-
JaMH ¥ PENyTAlMOHHBIMU HU3JEPKKAMU HAPYIIUTENS] — JOJDKEH CTUMYJIAPO-
BaTh K MPABOMEPHOMY (JIOTOBOPHOMY) HMCIOJIb30BAaHUIO OOBEKTOB MHTEILICK-
TyaJdbHOM COOCTBEHHOCTHM M BMECTE€ C TE€M CIIOCOOCTBOBATh, KakK CIEIyET
3 Onpenenenust Koncrurynuonnoro Cyna Poccuiickon @enepannum ot 10 ox-
Ta0ps 2017 roma Ne 2256-0O, BoccTaHOBIECHUIO HAPYIIEHHBIX TMpaB, a HE 000-
ralieHuIo npaBoo0IagaTens.

[IyHkT 4.2

. B Clly4yae B3bICKaHU 3a HapyLIEHUE UCKIIFOUUTEIIHFHOrO IIpaBa Ha OJUH
TOBAPHBIA 3HAK KOMIICHCALlMH, ONPEAECICHHOW IO MNpaBUJIaM IMOJIYHKTa 2
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nyHkTa 4 cratbu 1515 nannoro Kojekca, noixHa ObITh 0O€CrieueHa BO3MOX-
HOCTh €€ CHIDKEHMS, €CJIM pa3Mep MOJyIeKalle BhIIuIaTe KOMIIEHCAIIUU MHO-
TOKpPaTHO TIPEBBIIIAET pa3Mep MPUUMHEHHBIX TMPABOOOIATATENI0 YOBITKOB
(mpuTOM YTO YOBITKH MOJJAIOTCS UCUUCICHUIO C PA3yMHOU CTENEHBIO JT0CTO-
BEPHOCTH, & UX MPEBBIIICHUE NOHKHO OBITH JOKa3aHO OTBETUYUKOM) U €CIU
IIPU 3TOM 00CTOSATENILCTBA KOHKPETHOTO JIejia CBUICTEIIbCTBYIOT, B YACTHOCTH,
O TOM, YTO MPABOHAPYIIICHUE COBEPIICHO WHANBUIYAIBHBIM MpPEANpPUHUMATE-
JIEM BIIEPBBIE U YTO HUCIIOJIL30BAHHE OOBEKTOB MHTEUICKTyalbHOM COOCTBEH-
HOCTH, MpaBa Ha KOTOPbIC MPUHAIC)KAT APYTHM JIUIAM, C HAPYIIIEHUEM dTHUX
npaB HE SBISJIOCH CYIIECTBEHHOM 4YacThiO €ro MpeANpPUHUMATEIbCKOU Jes-
TEJILHOCTU ¥ HE HOCWJIO IPYOBIil XapakTep.

[Iynkr 4.3

... IPpUHLUUNHAIBHOE 3HAYEHUE MPUOOpeTaeT HopMa ab3ala BTOPOTO
nyHkTa 3 cratbu 1252 panHoro Komekca 0 KpUTEPHUAX, KOTOPBIMU JOJIKHBI
PYKOBOJCTBOBATHLCS CY/Ibl IPU ONMPEACICHUN pa3Mepa KOMIIEHCAIUH: OH OIpe-
JENAeTCa B MIpejesiax, YCTAaHOBJICHHBIX MaHHbIM KoJekcoMm, B 3aBHCUMOCTH
OT XapaKkTepa HaAPYIICHUS U UHBIX OOCTOSITENIHCTB Jejia C YIYETOM TPeOOBaHMIA
Pa3yMHOCTH M CHPAaBEIJIUBOCTH. TEPMHUH «XapaKTep HAPYIICHUs» OOBIYHO IO-
HAMAETCS KaK OTHOCAIIMMHCA K TSHDKECTH COACSHHOTO, MPUYEM, KaK IPaBuUIo,
MPUHUMAIOTCSI BO BHUMAaHUE OOCTOSITENIbCTBA, XapAKTEPU3YIOIIUE MOCIEICTBUS
HapyILICHUS, IOBEJICHUE MPUYUHUTEIS BpEIa U HAIMYUE €r0 BUHBI.

ITyHkT 5

... C Y4EeTOM MTPAPHOTO XapaKTepa KOMIIEHCAIINU U MTPECIEAYEMBbIX MPHU €€
MPUMEHEHUM MTYOJIUYHBIX LEJIEH — HEb3sl HE YUYUTHIBATh MPEANPUHSATHIE Ta-
KUM JIMIIOM HEO0OXOUMBIE MEPHI U MPOSBJICHUE UM PA3YMHOU OCMOTPUTEIHHO-
CTH, YTOOBI M30€KaTh HEMPABOMEPHOI'O HCIIOIb30BaHUSI OOBEKTA MHTEIICKTY-
aIbHOW COOCTBEHHOCTH, MPaBa Ha KOTOPHINA MPUHAJJIEKAT APYrOMY JIUILY.

Bropenps 10 BHeCEHUs B IpaXJAaHCKOE 3aKOHOAATEIBCTBO U3MEHEHHM, BbI-
TEeKarIuX M3 Hactosiulero IloctaHoBieHUs, CyAbl HE MOTYT OBITh JIMILICHBI
BO3MOKHOCTH YUY€CTh BCE 3HAUMMBbIE IJIA Jiejia 00CTOSITENbCTBA, BKIIIOYas Xa-
pPaKTEP IOMYLIEHHOTO HAPYLICHUS M TSHKEI0E€ MATEPUAJIbHOE IOJIOKEHUE OT-
BETUYMKA, U IPYU HAJIMYUHU COOTBETCTBYIOIIETO 3aBJICHUS OT HETO CHU3UTH Pa3-
MEp KOMIICHCAllUW HWXKE YCTAHOBIICHHOM MOAMYHKTOM 2 NyHKTa 4 CTaTbH
1515 I'K Poccuiickoit @enepanuu BeJIU4IuHbl. [Ipu 3ToOM — ¢ 11€7b10 HE Aomy-
CTUTh M30BITOUHOTO BTOPKEHUS B MUMYIIIECTBEHHYIO c(pepy OTBETUMKA, C OJ-
HOU CTOpPOHBI, U, C APYTOH, JIUIIUTH €r0 CTUMYJIOB K 0€310rOBOPHOMY HCIIOb-
30BaHUIO0 OOBEKTOB UHTEIJIEKTYaJIbHOM COOCTBEHHOCTH — pa3Mep TaKOW KOM-
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MEHCAIIUM MOXET OBITh CHMXKEH CYJOM HE 0ojiee 4eM BJBOE (T. €. HE MOXKET
COCTaBIIATh MEHEE CTOMMOCTH IpaBa UCIOJIb30BAaHUS TOBAPHOTO 3HAKA).

IHocTranoBienne Koncrturynnonnoro Cyna Poccuiickoit @enepanmnu
o1 16.06.2022 Ne 25-11

[Tynkr 4

SBiArOmMIAsCA COCTaBHBIM IIPOM3BEIACHHEM ITporpamma st OBM oxpans-
€TCSl KaK pe3yJIbTaT TBOPUYECKOrO TPYyJla aBTOpa, KOTOPBIM 3aKIFOYAETCI — CO-
IacHO MoAnyHKTY 2 myHkTa 2 ctathu 1259 I'K Poccuiickoit @enepanuu —
B II0I00pe WJIM PACMONIOKEHUH MaTepuaioB. Mcnonb3oBanue oOBEKTOB (IIpo-
rpamm it OBM) Ui co3maHus COCTaBHOTO MPOU3BEACHUS, KaK CIETyeT
13 ab3a1eB BTOPOro M Tperbero nyHkra 1 cratbu 1229, cratbu 1270 manHOrO
Konekca, TpeOyer coriiacusi aBTOpoB (MpaBooOiIagaTeseil) HUCIOIb30BAaHHBIX
o0BekTOB. BMecTe ¢ Tem caMo mo cebe co3laHue YNOMSHYTOTO COCTaBHOTO
IIPOM3BEJICHNS HE JIMIIAeT KaKuX-JIHM00 mpaB aBTOPOB (IpaBooOjIazaTelieii) uc-
MOJIb30BaHHBIX O0BEKTOB. [Ipy 3TOM OCyIlIeCTBIEHHNE aBTOPCKUX MPAB aBTOPOM
nporpammbl it OBM kak cOCTaBHOTO MPOM3BENICHUS B CUJTy MyHKTa 3 CTa-
Teu 1260 'K Poccuiickoit denepaniuu 10MycKaeTcsl TOIbKO MPH YCIOBUM CO-
OJIfoZIeHUS ITPaB aBTOPOB (IpaBooOIIagareneil) 00beKToB (mporpamm st OBM),
WCIIOJIb30BAHHBIX JIJISI CO3AaHUs 3TOM mporpaMmbl. COOTBETCTBEHHO, BO3HUKHO-
BEHME aBTOPCKUX IpaB aBTOpa mporpaMmsbl 11t 9BM kak cOCTaBHOTO MPOU3Be-
JIEHUS TOJIBKO MPHU YCIIOBHH MOIYUYEHHs TAKOTO COTJIacus HECOpa3MEpHO 3aTpa-
rUBajio Obl TapaHTUU OXPaHbl MHTEJUICKTyalbHON COOCTBEHHOCTH (CTaThs 44,
yacTth |, Konctutynun Poccuiickont @enepanun), IpuTOM 4TO JajdbHEUIIEE €€
UCITOJIb30BAHME BO3MOYKHO TOJILKO IMPHU BHITIOJIHEHUU HA3BAHHOTO ycioBus. Ta-
KM 00pa3oM, aBTOPCKHE MpaBa BO3HUKAIOT ... M TOT/A, KOTrJa MPHU CO3/IaHUU
nporpamMmbl i 9BM kak cocTaBHOTO MPOU3BENCHUS €€ aBTOPOM HE ObUIH CO-
OJIFOZICHBI TpaBa aBTOPOB (ITpaBOOOIIaIaTeNel) UCIIOIB30BAHHBIX ISl €€ co3/a-
HUA 00BeKTOB (Tporpamm it 9BM), B 4aCTHOCTH HE OBLIO MOJYYEHO UX CO-
rjlacue Ha TaKO€ MCHOJIb30BAHKUE STUX OOBEKTOB.

OcHoBaHHasi Ha 3TUX HOPMATUBHBIX MPEANUCAHUSAX MO3ZUIUS TPUMEHU-
TEJbHO K UCKJIIOUUTEIbHOMY IpaBy Ha MPOU3BOIHBIE U COCTABHBIC MPOU3BE-
neHus chopmyivpoBaHa B nocraHosiienun I[lnenyma Bepxosnoro Cyna Poc-
curickoi @enepanun «O MPUMEHEHUHM YaCTH YETBEPTOM | pakmaHCKOTro KO-
nekca Poccutickont @enepanuny». [nenym BepxosHoro Cyna Poccuiickon @e-
Jepalui Pa3bACHUI, YTO MCKIIYUTEILHOE MpPaBO aBTOpPa MPOU3BOJHOIO
WJIM COCTABHOTO TPOU3BEACHUS BO3HUKACT B CUIYy (akTa CO3JaHHUSI TaKOTO
MIPOU3BEJEHHUS, HO MCIOJIb30BaThCS TAKOE MPOU3BEICHUE MOXKET TOIBKO C CO-
rJiacusi aBTOPOB (MHBIX MpaBooOIagaTeiei) UCMOJIb30BAHHBIX MPOU3BEACHUN
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Ha nepepadoTKy UX MPOU3BEIACHUS WM Ha BKIIFOUCHHE €r0 B COCTABHOE IIPOM3-
BeleHUE (ab3ar] 4eTBepThI MyHKTa 88 mMaHHOTO MocTaHoBieHUs). [Ipu 3Tom
HCIOJIb30BaHUE IPOU3BOJHOTO WM COCTABHOTO MPOMU3BEACHMS, CO3JaHHOTO
C HapylICHUEM MpaB aBTOPOB (MHBIX MpaBoOOJaIaTeieii) HCIOJIb30BaHHBIX
MIPOU3BEJICHUMN, ABJIACTCS HAPYIIEHUEM MPAB MOCIECIHUX; HEPABOMEPHOE MU C-
MIOJIb30BAHUE MPOM3BOJHOIO WJIM COCTABHOI'O MPOU3BEACHMUS HAPYIIAET MC-
KJIIFOUHUTEIBHOE MPaBO Kak IMpaBooOIagaTelsl MPOU3BOJHOTO HIIM COCTaBHOTO
MPOM3BEJCHNs, TaK M IIpaBooOajaTeNied HMCIOIb30BAHHBIX MPOW3BEACHUN
(ab3ar mATHIM YKa3aHHOTO IyHKTA). ..

[To cymecTBy, 3amuTa aBTOPCKUX IMPaB TOJIBKO MPU YCIOBHU MOITYyYEHUS
corjacusi aBTOpPOB (TpaBoOOIagaTeei) HCIOIB30BAHHBIX OOBEKTOB (MPO-
rpamMm 111 DBM) Ha ucnosib30BaHME X B COCTaBHOM ITPOM3BEACHUM CTaBUT
— B OTCYTCTBUE KOHCTUTYLIMOHHO OIIPABIAHHOW LEIH — pPEaJn3aUI0 3a-
kpereHHbIX KoHctutynmen Poccuiickon ®enepanuu TapaHTHH TOCyHap-
CTBEHHOI, B TOM 4HCJIE CYJIeOHOM, 3alIUThI MPAB U CBOOO aBTOpa MPOrpaMMbl
1 OBM, ABISIOMIENCS COCTaBHBIM MPOU3BEICHUEM, B 3aBUCUMOCTDH OT BOJIE-
U3bABIICHUS TPETHUX JIUII. ..

ITyHKT 5

Takum o6pazom, nyHkT 3 ctatbu 1260 I'K Poccuiickoit dexneparuu He co-
orBercTByeT Koncturyuuu Poccuiickoit denepanuu, e€ crateam 17 (yactsb 3),
19 (wactu 1 u 2), 34 (wactb 1), 44 (vacte 1), 45 (gactp 1), 46 (wactp 1) u 55
(4acthb 3), HOCKOJILKY B CUCTEME JIEUCTBYIOILIETO MPABOBOT0 PETYIUPOBAHUS OH
JOTYyCKaeT OTKa3 CyJa B 3alllUTE€ aBTOPCKUX MPaB CO3JATeNis MPOTPaMMBbI
st OBM B crnope ¢ JIMIOM, MCHOJB3YIOIIUM YKa3aHHYIO MPOTpaMMmy
st OBM B 0TCyTCTBHE €T0 COriacusi, TOJIbKO Ha TOM OCHOBAaHMHM, UTO Ha3BaH-
Has TIporpaMMa SBJISIETCS COCTaBHBIM IPOU3BEACHUEM U €€ aBTOPOM HE BBI-
MOJTHEHO YCJIOBHE O COOJIFOJIEHUM TMPaB aBTOPOB (MpaBooObiianarenieil) oobek-
TOB (mporpamm st OBM), ucnonb30BaHHBIX sl €€ cO3laHusi, TeM Ooiiee
B CIydasiX, KOTJla OTBETUMK TaKXke HE 00JagacT HEOOXOJMMBIMH IpaBaMu
Ha UCIOJIb30BaHUE TaKUX 00BEKTOB (TIporpamm st 9BM).

IHocranoBiaenne Koncruryuuonnoro Cyna Poccuiickoit @enepauum
otT 10.01.2023 Ne 1-I1

[TyHKT 1 pe30Mt0TUBHON YacCTH:

[Ipu3Hate B3auMocBs3anHble NYHKT 2 ctaTtbu 1248 I'K Poccuiickoit ®Dene-
paunu u crateto 106 AIIK Poccuiickoit denepaiiuy HE COOTBETCTBYIOIIUMU
Konctutynuu Poccuiickoit @enepaiuu, €€ ctatbsam 19 (acts 1), 35 (vacts 1),
44 (yactpb 1), 45 (uactp 1), 46 (vacth 1) u 55 (gacth 3), B TOM Mepe, B KaKOM
OHH TMPENIATCTBYIOT BO3MEIICHUIO JIUILY, YYaCTBYIOIIEMY B Jieje 00 ocnapuBa-
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HUU perieHuss DenepaibHON CIyKObI 10 UHTEIUIEKTYaJIbHOM COOCTBEHHOCTH,
pacxoJioB, paHee MOHECEHHBIX UM B CBSI3U C PACCMOTPEHHEM 3TUM rocyjaap-
CTBEHHBIM OpPraHOM BO3paXCHHUsS MPOTHB BBIJAYM IMAaTCHTA Ha H300peTEHUE,
IPUTOM YTO B CHCTEME JICMCTBYIOIIETO IPABOBOTO pEryJUPOBAaHUS Ka-
KOU-1100 MexaHu3M 3G ()EKTUBHOM 3alUTHI ITpaBa HAa BO3MEIIEHNE TAKUX Pac-
XOJIOB OTCYTCTBYET.

[IyHKT 4 pe30II0OTUBHON YaCTH:

Bropenp 10 BHeceHUsI B JEWCTBYIOLIEE ITPABOBOE PETYIMPOBAHUE HAJJIEC-
YKaIMX U3MEHEHUW PacXo/ibl, IOHECEHHBIE CTOPOHOM B XOJI€ aJIMUHUCTPATHB-
HOTO pa3OUpaTesbCTBA CIIOpa O MPEAOCTABICHUHN MPABOBOM OXpPaHbl pe3yibTa-
TaM HMHTEJUJIEKTYaJIbHOU JESATEIbHOCTH M CPENCTBAM WHIWBUIYyAJIU3ALUU, MO-
ryT ObITh OTHECEHBl — B Clly4ae OCIapuBaHus pelieHus, npunstoro dene-
pagbHOM CITYKOO0M MO MHTEUIEKTYaIbHOM COOCTBEHHOCTH, B CyJl — Ha MPOUT-
PaBIIYI0 CTOPOHY IO MpaBWIaM BO3MEIICHHUS CYACOHBIX PAcXoJ0B, Mpedy-
CMOTPEHHBIM apOUTPaKHBIM MPOLECCYATbHBIM 3aKOHOAATEILCTBOM, HCXOsS
Y3 YHUBEPCAJIbHBIX MPUHIIUIIOB PAa3yMHOCTH U MPOMOPIHUOHAIBLHOCTH pacipe-
JEJICHUSI TAKUX PACXOJ0B C YUYETOM PE3yJIbTATOB MPEAIIECCTBYIOIIETO AIMUHM-
CTPaTUBHOTO pa3OUpaTeIbCTBA.
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