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VYronoBHo-ucnonHuTensHoe mpaBo Poccuiickoit ®epepanmu: yueOHMK. Mocksa:
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VYyeonuk nmoarorosieH Ha ocHoBanuu YUK P®, YK P®, VIIK PO, unbx HOpMaTUBHBIX
MPABOBBIX AKTOB M MPAKTUKU MX MPUMEHEHHS. B HeM paccMarpuBaroTCs OOIIME MOIOKECHUS
OTpacii YroJOBHO-UCIIOHHUTEIIBHOTO TIpaBa, a TAaKKe OCOOCHHOCTH HCIIOTHEHHUS OTACIBHBIX
BUJIOB HaKa3aHWI U MHBIX MEP YIOJOBHO-IIPABOBOIO Xapakrepa. B W3gaHuy ydTeHbl U3MEHEHUS
M0 COCTOSIHUIO Ha CceHTAOph 2024 1. YueOHHMK paccuuTaH B MEPBYIO ouepelb Ha CTYIECHTOB U
ACTUPAHTOB IOPUIMYSCKHX BY30B U (PaKyIBTETOB. BMecTe ¢ TeM OH MOXKET IPEACTABIISATh HHTEPEC
TAKXXE€ U JUIsI HAYYHBIX COTPYAHUKOB, IIPEIOAABATENECH, COTPYIAHUKOB YUPEKIAECHUNA U OPraHoB,
HCTIOJHAIOIIMX YTOJIOBHBIE HaKa3aHWs, M BCEX, KTO HHTEPECYETCS BOMPOCAMH YTOJOBHO-
HCTIOJHUTEJIBHOTO MPABA.

W3nanue MOATOTOBIEHO C  HUCHOJB30BAHMEM  CIPABOYHO-NIPABOBOM  CHCTEMBI
«Koncynsrantllarocy.



BBEJAEHUE

B HacrosimiemM wu3gaHUM KOMIUIEKCHOMY PAacCMOTPEHHUIO TOJBEPTHYTHI
Borpockl OOI1ell YacTH YroJIOBHO-UCIIOJIHUTENBHOTO MpaBa (TeMbl 1-4), a Takxke
0COOEHHOCTH HCIIOJIHEHUSI OTJEIbHBIX BUJIOB HAKA3aHU, BOMPOCHI OCBOOOXKIECHUS
OT OTOBIBAHMS HAKA3aHUS, [IOMOIIH OCYKICHHBIM, 0CBOOOXKAAEMbIM OT OTOBIBAHUS
Haka3aHus, U KOHTpous 3a HUMH (Tembl 5-10). CtyneHTtam cieayer u3ydarh BcCe
TEMbl TOCJIEOBATEIbHO, NapAJJIENbHO AHAIM3UPYS HOPMATUBHO-IPABOBOU
MaTeprall U IPAKTUKY €ro IPUMEHEHUS.

Crpykrypa  ydeOHHUKa COOTBETCTBYET MOCTPOCHHUIO YTOJIOBHO-
UCIIOJTHUTEIBHOIO 3aKOHAa. B KOHIIE KaXIOHW TeMbl MPUBEIAEHBI KOHTPOJBbHBIE
BOIIPOCHI W 3aJaHHsA, KOTOPbIE HAIPaBJICHbI HE TOJBKO HAa BOCIPOU3BEIACHHUE
TEOPETUYECKOTO MaTrepuayia, HO M SBISAIOTCS MPaKTUKOOPUEHTHUPOBAHHBIMU
(manpumep, B TeMe 1 npemnaraercss npumenutsb Y UK P® npu ananusze npuHUIKIIOB
yTOJIOBHO-UCTIOJIHUTENBHOIO MpaBa, B TeMe 2 pa3paboTaTh aBTOPCKHE peAaKluu
HopM YUK P®, B Teme 3 uzyunts npaktuky Koncrturyunonnoro Cyna PO, B teme
4 u3yuuTh, KakuM oOpa3oM B HACTOSIIEe BpeMs peaau3yercs KOHIICMIHUS I10
CO3/1aHHMIO0 HOBBIX THIIOB HMCHPABUTENbHBIX YUPEKIEHUH, B T€ME€ 5 OJHUM U3
3alaHAN  SIBISIETCA COCTABJIEHUE MPOLECCYyaIbHBIX JIOKYMEHTOB, B TeMe 9
npejjaraeTcsi MpoaHalu3upoBaTh CyAEOHYIO MPAKTUKY W BBISIBUTH TEHIEHIUU
MHCTUTYTOB yCJIOBHO-A0CPOYHOTO OCBOOOXKICHHS U YCIIOBHOTO OCYXICHUS).

B u3nanuu npeacTasieH 10CTYyIHBIN ISl IOHUMaHUS CTYIEHTOB Marepual, B
YaCTHOCTH, B HEM CTPYKTYpPHUPOBAHHO M3JIOKEH MEXaHU3M UCIIOJIHEHUS HAKa3aHUH,
B TEKCTe maparpaoB HMEIOTCS KIIOYEBbIE CJIOBA, BBIJEICHHBIE KYpCHBOM U
NOJY>KUPHBIM IIPU(PTOM, HA KOTOpPbIE YHUTATENsIM HYKHO OO0parutb 0coboe
BHUMAaHHE.

[Ipu u3noxkeHUn mMarepuaia aBTOp paccMaTpHUBAET BOMPOCHI B MPOOIEMHOM
kiatoue. B wacTHOCTH, 3TO MpoOiIeMbl OMpenaesieHns: MprU3HaKa «3JI0CTHOCTY MpU
YKJIOHEHMHM OT YyIUIaThl mTpada, mpoliemMa 3aKOHOJATENIbHOM perjaMeHTalun
NOCJIEICTBUIA 3J0CTHOTO YKJIOHEHHUS OT HCIOJIHEHUsI mmTpada, o0s3aTesbHbIX,
UCTPAaBUTEIBHBIX paboT, MmpobiieMa OTCYTCTBUSL MeXaHU3Ma B3aUMOJCHCTBUS
MEXIY YTOJOBHO-UCIIOJIHUTENBHON MHCIIEKIMEN U OpraHaMH, YIIOJIHOMOYEHHBIMU
BbI1aBaTh CIIEHUAJIbHBIE PA3PEIIECHUS IPHU UCIIOJIHEHUH HAKa3aHUs B BUIE JIMIICHUS
paBa 3aHUMAaTh OIPEACIICHHbIE AOKHOCTH WM 3aHUMATHCS ONPENEIICHHOU
NeATeNbHOCThIO, mpobmemMa orcyTcTBusi Hopmbl YUK P®, xoropas Obl
yCTaHaBIUBalIa JUIsl OCYXKIEHHOTO OOS3aHHOCTb SIBUThCSI B OpraHU3alUIO JJis
OTObIBAaHUSI HaKa3aHUs B BUJE 00s3aTeNbHBIX padoT, mpobdieMa OomnpeaeiIeHUs
IPABOBBIX MOCIEACTBUN TPYAOYCTPOMCTBA OCYXIEHHOIO K HCIPAaBUTEIBHBIM
paboTaM, HE HMEBIIETO OCHOBHOIO MecTa palbOThl, O MOCTAHOBKM Ha Yy4eT
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MHCHEKIIMM B  OpPraHU3alldl0, HE  OINpEACIICHHYI0 OpPraHoM  MECTHOI'O
caMOyIIpaBJIeHUs, IpoOjieMa HapylIeHUs 3arpeTa OoOJafaHus OIpeleIeHHBIMU
OpeIMeTaMH B HCIIPABUTEIIbHBIX YUPEKICHUSX.

AHanu3 WHCTPYKLUMH, TOCBALICHHBIX HWCHOJHEHUIO OTJEIbHBIX BHJOB
HAKAa3aHWW, YTBEPKICHHBIX IpuKazamMu MwuHiocta Poccuu, mo3Boimi aBTOpPY B
CKaTOM TEKCTOBOM BHJIE M3JIOKUTh MEXAHW3M HMCIIOJHEHUs HaKa3aHUW, a TaKkKe
pa3paboTaTh CXeMbl HUCIIOJIHEHMS TAaKMX BHJIOB HAaKa3aHWW Kak: JIMIICHHUE TpaBa
3aHMMAaTh  ONpEJEJEHHbIE  JIOJDKHOCTH  WJIM  3aHUMAarbCsl  OINPEACICHHOU
JESTENIbHOCTBIO, 00s13aTeNbHble PadOThl, UCIIPABUTENbHBIE PaOOThI, OrpaHUYEHNE
cBOOOBI, MPUHYAUTEIbHBIE PabOTH. BOMpOCH HMCIIOMHEHHUS OTIACIBHBIX BHUIOB
HaKa3aHUH TAK)KE pacCMaTpUBAIOTCS B MEKOTPACIEBOM KIIFOUE, KOTJIAa OIIPEIEIAETCS
MaTepUalibHO-NPaBoBast (YroJOBHO-MPABOBAsl) COCTABIISIIONIAS, a 3aTeM MHOAPOOHO
pacnuChIBAETCS MEXaHW3M HCIOJHEHHUS Haka3zaHus. Marepuall CONpOBOXKIAETCS
craructuueckumu ceneHusiMu CyneOHoro nenapramenta npu BepxosHom Cyne
PO.

[Tpu coctaBneHun yueOHUKA UCIIOIB30BAIUCH (PyHAAMEHTaIbHBIE TPYABI 110
YTOJIOBHO-UCTIOJIHUTEIBHOMY MPaBy: MOHOIpa(uu, IUCCEpTALMU, HAYUHbIE CTAaThH,
yueOHble TTocoOusi. B Xoie MoAroToBKM JaHHOTO M3aHUsA OBLIM 3a/1€HCTBOBAHbBI
aKTyaJIbHbI€ HOPMAaTUBHBIE MPABOBbIE aKThI, MOcTaHOBIeHUs [Inenyma BepxoBHoro
Cyna PO.



OBIIASI YACTD

In1aBa 1. O01mme moJ10KeHUs1 YrOJIOBHO-MCIIOJTHUTEJIBHOIO NIPaBa

§ 1. HOHHTI/IG, npeaAMeT U MCTO/L YIOJIOBHO-HCIIOJIHUTCIIBHOT'O IIpaBa

VYT0JI0BHO-UCTIOTHUTENBHOE MTPABO XAPAKTEPU3YETCSI OCOOBIM MPEAMETOM
peryJIMpoBaHus, KOTOPBIM IO3BOJSET T'OBOPUTH O CaMOCTOATENIBHOW OTpaciv
npaBa. GakTuyecku oHa Bo3HUKIA ¢ MOMeHTa npuHsaTusa UTK PCOCP 1924 r.,
HO B TO BpPEMS MMEHOBAJIACH UCIIPABUTEIBLHO-TPYIOBBIM IIPABOM, IOCKOJIBKY B
COBETCKHUU NEPUOJ] OCHOBHBIM CPEJICTBOM HMCHPABJIEHUS OCYXKIEHHBIX CUUTAJICS
OOIIECTBEHHO TMOJIE3HBIA TPyHA. 3aTeM Ha CMEHY HCIPaBUTEIbHO-TPYJOBOMY
IPUILUIO YTOJIOBHO-UCHOJHUTENBHOE NpaBo. O CaMOCTOATEIBHOCTH OTPACIU
CBHUJICTENIILCTBYIOT  HajJW4yue CBOMX IMpeaIMeTa MW METoAAa  IPaBOBOrO
peryiIupoBaHusi, 0COO0N CHCTEMbI TPABOBBIX HOPM, HaJMUKE OCOOBIX MPaBOBBIX
OPUHIMIOB U PYHKIMI, CBOMCTBEHHBIX JAHHOW OTpAaciiy MpaBa. XOTs B POILIOM
BEKE€ MHOTHE YYEHBIE CUMTAJIM €€ NOAOTPACIBI0O YTOJIOBHOIO IIpaBa, WIH
YTOJIOBHO-TIPOLIECCYAIBHOTO ~ MpaBa. B  [manpHellneM BEAyIIWE YYEHbIE-
NEHUTEHUMAPUCTBl JOKa3ajdk, 4YTO 3TO caMocTosTenbHass otpacias (H.A.
Crpyukos, A.C. MuxuuH u ap.).

IlIpeomem yronoBHO-HCHOJHUTEIBHOTO MPAaBa COCTABISAIOT JBE TPYIIIbI
OOIIECTBEHHBIX OTHOLICHHI, BOZHUKAIOIIUX B MPOIIECCE U 1O TOBOY:

1) ucniosmHeHust Bcex 13 yroJIoBHBIX HaKa3aHWi: mITpad; JMIICHUE TpaBa
3aHUMATh OIPENEICHHbIE JOJDKHOCTH WJIM  3aHUMATBCSA  ONPENCIICHHOU
NEATEIbHOCTBIO; JMIIEHUE CHEUUAIBHOI0, BOMHCKOTO WJIM IOYETHOTO 3BaHUS,
KJACCHOTO YMHA W TOCYJapCTBEHHBIX Harpaja; oOs3aTenbHble paOoThI;
UCIPaBUTEIbHBIE PAOOTHI; OrpaHUYEHHE IO BOEHHOW CiykO0e; OrpaHuyeHHe
CBOOO/IbI; MPUHYAUTENbHBIE Pa0dOTHI; apecT; CoAepX aHUE B JAMCLHMILUIMHAPHON
BOMHCKOW YacTH; JIMIIEHUE CBOOOJBI HA ONPENEJECHHBIM CpPOK; MOXHU3HEHHOE
JauiieHue cBoOobl; cMepTHas ka3Hb (cT. 44 YK P®). Apect daktudecku He
UCIIOJIHSIETCS, TIOCKOJIBKY HE€ CO3JlaHbl MecTa OTOBIBaHUS JIaHHOTO BHUJA
HAKa3aHUs, TO €CTh apecTHble Joma. CMepTHas Ka3Hb TAKXKE HE UCIOJHAETCH,
IIOCKOJIbKY Ha €€ IPUMEHEHHUE HAJIOKEH MOPATOPHIA;

2) TpPUMEHEHUS K OCYXICHHBIM WHBIX MeEp YTrOJOBHO-IIPABOBOTO
xapakrtepa. B Teopum yrojioBHOro mnpaBa CYLIECTBYIOT MHOTOYHUCIIEHHBIE
JTUCKYCCUH OTHOCUTEIIBHO TOTO, YTO CIEAYET OTHOCUTD K TAKUM MEpaM, HECMOTPS
Ha TO, 4TO0 B YK P® umeercs paszzen, KOTOpbIA BKIIOYAET B CEOsl TAKUE MEPHI
YTOJIOBHO-IIPABOBOTO XapakKTepa KakK: MPUHYAUTEIbHBIE MEPBI MEAUIMHCKOTO
XapakTepa; KOH(UCKalus HMyIIecTBa; cyAeOHbIM mTpad. McuepnbiBaroiero



OTBETAa HE JIA€T WU YTOJOBHO-UCIOJHUTEIBHOE 3akoHOAATenbCcTBO. YUK PO,
ompeneyisisi  CTPYKTYpy M COAEPKAHUE  YIOJIOBHO-HUCIIOJHUTEIBHOTO
3aKOHOAATEIbCTBA, YKA3bIBAET, YTO OHO YCTAHABIMBACT OOIIHE MOJOXKECHHUS U
NPUHLWINBl WCHOJHEHUS HAKa3aHUM, MPHUMEHEHUS WHBIX MEpP YrOJOBHO-
npaBoBoro xapakrepa (4. 2 c¢r. 2 YUK P®D). [Ipu stom B YUK P® orcyrcTByer
OTJeNIbHBIN pa3/eN WK IJlaBa, KOTOpPbIe ObLIN Obl MOCBSAIIEHBI IPUMEHEHHUIO BCEX
Mep yroJIOBHO-TIpaBoBOTro xapakrepa. B ri. 24 YUK P® yka3zaHo Ha UCIIOJHEHUE
KOHTPOJIS 33 YCJIOBHO OCYKIE€HHBIMH, a B CT. 177-178! roBopurcs mpo orcpouky
OTOBIBaHUSI Haka3aHUS B COOTBETCTBMM ¢ 4. 1 cT. 82 YK P® u otcpouky
OTOBIBaHUS HaKa3aHUsl 0OJIbHBIM HAPKOMAHUEH.

Jlymaercsi, 4TO HMHBIE MEpPbHl YrOJIOBHO-IIPABOBOIO XapaKTepa BIIEKYT
HEOIaronpusITHbIE MOCIAEACTBUS IJs JIMLA, 3HAYUTEIBHO OrPAHMYMBAIOT €TrO
npaBa ¥ CBOOOJBI, a TAK)KE 3aKPETUIIOTCA UMEHHO B YTOJIOBHOM 3aKOHE, UCXOJS
U3 3TUX KPUTEPUEB K HUM CJIIEAYET OTHOCUTD:

YCJIIOBHOE OCYK/ICHHUE;

YCJIIOBHO-A0CPOYHOE OCBOOOXKICHHUE;

OTCPOYKY OTOBIBaHHUSI Haka3aHUsi OEpEMEHHOM >KEHIIHMHE WJIU >KCHILWHE,
uMmeroniel pedbeHka B Bo3pacte 10 14 ner, MyXK4MHE, UMeEIIIeMy peOeHKa B
BO3pACTE 10 YETHIPHA/ILIATH JIET, €CJIU OH SIBJIAETCS €AUHCTBEHHBIM POJIUTEIIEM;

OTCPOYKY OTOBIBaHUS HaKa3aHUsl OOJIbHBIM HAPKOMAaHHEH;

MPUHYAUTEIBHBIE MEPBI BOCITUTATEIBLHOIO BO3CHCTBUS;

MIPUHYAUTEIBHBIE MEPBI MEAULIMHCKOTO XapaKTepa;

KOH(HCKaIIMIO UMYIIIECTBA;

CylieOHbIN mwTpad.

B nacrosiiiee Bpemss B YUK P® oTCyTCTBYIOT HOpMBI 00 MCIOJIHEHUHU
IPUHYAUTENBHBIX MEP MEAULMHCKOrO XapakTepa, HECMOTPS Ha TO, YTO B 4. 3 CT.
97 YK PO yka3aHo, YTO «IOPSAOK HCIIOJIHEHUS IPUHYAUTEIBHBIX MEp
MEIULMHCKOIO  XapakTepa  ONpPEAENAeTCsl  YTrOJIOBHO-WCIOJIHHUTEIBHBIM
3aKkoHonarenbcTBOM Poccuiickoii ®enepanuu W HUHBIMU  (eaepaIbHBIMU
3aKOHaMU». 3aKOHO/IAaTEeIbCTBO B cpepe 3paBOOXpaHEHHUS MOKET PETYIUPOBAThH
JTaHHY10 c(epy MpaBOOTHOIICHUN JUIIL HApsIAy C YrOJOBHO-HUCIIOTHUTEIbHbIM,
HO HE BMECTO HET0, U3 CPEepbl YrOJIOBHO-UCIIOJHUTEIBHON NEATEILHOCTH BbIIaja
NEATEIbHOCTD 110 UCIIOJIHEHUIO TPUHYAUTEIBHBIX MEP MEIULIMHCKOTO XapaKTepa,
XOTSl JAHHBIE MEPBI NMPETyCMOTPEHBI YTOJIOBHBIM 3aKOHOM, a MX HA3HAYCHME,
U3MEHEHHE, MPOJJICHHE M OTMEHA OCYLIECTBIAIOTCA CYIOM B IOPSAIKE
YTOJIOBHOTO CYJOIIPOU3BOJCTBA.

[Ipu paccMOTpeHHH IpeIMETa CIEAYET TOBOPUTh UMEHHO O NPOYEOyPHbIX
OMHOWeEeHUsAX, TO €CTh 00 HCHOJHEHUH HAaKa3aHUM W MHBIX MEpP YrOJOBHO-
IpaBOBOrO XapakTepa, a He 00 HuX coAepKaHWU. TepMUH «HUCIOJHEHUE)



MOJAPA3yMEBAET MOPANOK MPUMEHECHUS MEP TOCYAAPCTBEHHOIO MPUHYXICHUS U
aJpecoBaH OpraHaM, peaiM3yIOIIUM MpaBoOrpaHudYeHusl. TepMUH «OTOBIBAaHUE
aJpecoBaH OCYXKICHHBIM.

[IpenMeT yrojaoBHO-UCIOIHUTEIBHOTO MPaBa HEJb3sl PACIIUPATH 32 CUET
BKJIFOUCHUS B HETO OTHOLICHHWM, BO3HUKAOIIUX MMPHU UCITIOJHEHUU MEP YTOJIOBHO-
MPOLIECCYaTbHOI' 0 MPECEUEHHUS (HapUMep, 3aKIF0YEHUS MOJI CTPAXKY, TOMAITHETO
apecta). IIpu pazpaborke YUK P® ormedasnoch, 4to mpu MpeoOpa3zoBaHUU
VCIIPABUTENBLHO-TPYAOBOTO IPABa B YTrOJOBHO-HCIOJIHUTEIBHOE, MOJOKEHUSA O
IpPEeIBApPUTEILHOM 3aKIIOYEHUH TIOJI CTPaXy C MOJIHBIM OCHOBAaHHUEM MOTJIU Obl
BoiTH B HOBbIM YMK. OTHOIIEHUS MO MOBOJY MCHOJHEHUS! HEKOTOPHIX MEP
IIPECEUCHUs SIBISIOTCS CXOJHBIMU C MCIIOJHEHHWEM HAKA3aHUM M MHBIX MEp
YTOJIOBHO-TIPABOBOTO XAaPAKTEPA, K TOMY K€ CIEACTBEHHBIE U30JATOPHI BXOIST B
CTPYKTYPY YTOJIOBHO-UCIIOTHUTEIBHON CUCTEMBI, & JOMAITHUN apECT UCTIOTHSIOT
yTOJIOBHO-UCIIOIHUTENIbHbIE MHCHEeKInU. Ho mHOe OyneTr mpoTUBOPEUYHUTH CYTH
YUK PO.

Hevnicteyronmuin YUK P® He Briroyaer B HpeaIMET YIrOJIOBHO-
VCTIOJIHUTEIbHBIX OTHOUIEHUI MOCTIIEHUTEHIIUAPHY IO aJarTaIuIo
OCBOOOK/ICHHBIX, KOHTPOJIb 32 HHMH, a YyKa3blBa€T TOJIBKO Ha TMOPSIOK
peryJIMpOBaHMsl OKa3aHHUS ITIOMOIIM OCBOOOXKJIAeMBbIM JIUIIAaM, TO €CTh
OCY’KJICHHBIM Ha CTaJUU MOJATOTOBKH UX K 0CBOOOXIeHnt0. OHaKo B 4. 2 cT. 1
YUK PO cpenu uHBIX 3a/ad 3aKOHOJATENb OINPEAEIAET 3aaady OKa3aHWs
OCYXJIEHHBIM TOMOIIM B COLMANIBHOM amanTtauuu. Ho conmanpHas agantanus
HEOCYIIIECTBUMA B MECTaX JIUIIECHUSI CBOOO b, OHa BOBMOKHA TOJIBKO B YCIIOBHUSIX
cB0OoBl. He cienyer roBoputh 0 periaMeHTalu yTrOJI0BHO-UCTOJTHUTEILHBIM
3aKOHOJIaTEIbCTBOM OKa3aHUsl MOMOIIM B TPYJAOBOM U OBITOBOM YCTPOWCTBE
0CBOOOXKIEHHBIM, ITOCKOJIbKY 3TH OTHOLIEHUSI (PaKTUUECKH SBIISIOTCS MPEAMETOM
HE YTOJIOBHO-UCITOJTHUTEIBHOTO, & COLIMAJIBHOIO 3aKOHOAATEIbCTBA.

I[ToMumo mnpeameTra KaXXaol NpPaBOBOM OTpaciyd MPUCYLL Menoo
peryJUupoBaHusl OOIIECTBEHHBIX OTHOIIEHUM, MOA KOTOPBIM CIEAyeT MOHUMATh
COBOKYITHOCTb CPEACTB U PUEMOB BO3JIECTBUS HOPM JJAHHOW OTPACIIM IIpaBa Ha
OOIIECTBEHHbIE OTHOUIEHUS, BXOJALIME B TPEAMET €€ pPEeryJIupOoBaHMUs.
[IpuMEeHUTENBHO K YrOJIOBHO-UCIIOJHUTEILHOMY IPaBy CIIEyeT TOBOPUTH, BO-
NEepBBIX, 00 uMnepamueéHom XapakTepe METOJa IMPaBOBOIO PEryJIUpPOBaHUS,
KOTOPBIM  XapakTepu3yercsa npuemom 3anpema. BoO-BTOpPBIX, HMEETCI U
NO3UMUGHbLILL ~ METOJl  PEryJMpOBaHUS, UTO MPEINojaraeT J03BOJICHUE
ONPEACIICHHOTO  TOBEICHUS, a  TaKKe  TMOJIOKUTEIbHYIO  OLIEHKY
3aKOHOIOCTYIIIHOTO MOBEACHUS JTUIIA B IEPUO]T OTOBIBAHUS HAKA3aHUSI.

B menom, Meroxm oTpaciad  YroJOBHO-HCIOJHUTEIBHOTO  IpaBa
XapaKTEepU3yeTCcs ABYMs 4epTamMu. BO-MEpBBIX, 3TO METO, 81ACMHO20 NpUKa3d,



KOI'/Ia OTHOLIEHUS! CTOPOH XapaKTEpHU3yKTCS HEpaBeHCTBOM. Kak M B JIFOOBIX
BJIACTCOTHOIIEHUSX, YYACTHUKHA  YTOJOBHO-HCIOJHUTEIBHBIX  OTHOIICHHM
3aHUMAIOT HEPABHOE MOJIOKEHUE: OCYKICHHBIN — MOJYMHEHHOE, & TOCYAapCTBO —
JOMHUHHUpYIOIIee. ODTOT MOMEHT HaKJIaJblBaeT OTHEYaTOK Ha CHoco0
pEeryJIMpoOBaHMs, KOTOPBIA HOCHT KapaTelbHBIM  Xapakrep. Bo-BTOpBIX,
cnenuPuKol  OTIAMYAIOTCS  MEpbl  JUCHUIUIMHAPHOW  OTBETCTBEHHOCTH,
MpUMEHSIEMbIE K OCYXJACHHBIM. Tak, K OCYXXJIEHHBIM K JIUIICHHUIO CBOOOMBI 3a
HapylieHue peXuMa MOTyT OBITh TPUMEHEHB MEphl JIUCIHUIUIMHAPHON
otBercTBeHHOCTH (cT. 115 YUK P®), B yactHOCTH, BOJBOpEHME B IITpadHOI
uzossarop (IIIN30), nepeBoa B nomemienue kamepHoro tumna (IIKT) u ngaxe B
JPYTo€ UCTIPABUTEIBHOE YUPEKICHHE C O0JIee KECTKUM PEKUMOM (HarpuMmep, B
COOTBETCTBUH C M. «B» 4. 4 cT. 78 YUK P® nepeBoa U3 KOJIOHUU B TIOPHMY).
Kpome Ttoro, mpumensiercs crenududeckass Mepa, HMEHyeMmas YroJOBHO-
UCIIOJHUTENbHBIM  3aepkaHueM. (OHa TNpPUMEHSETCS, B YacTHOCTH, K
OCYXJEHHBIM, KOTOpPbIE 3JIOCTHO YKJIOHSIIOTCS OT OTOBIBAHMS 00S3aTEIbHBIX
pabot, mTpada WIM UCIHPABUTEIBbHBIX padOT, OTrpaHUYCHHS CBOOOJBI, U
MECTOHAXO0XJACHUE KOTOPhIX HEU3BECTHO, OHU OOBSIBISIOTCS B PO3BICK U MOTYT
OBITH 3a7Iep>KaHbl HAa CPOK 110 48 4acoB, MPUYEM CPOK MOKET OBITh MPOJIICH CYJIOM
10 30 cyTok (4. 2 cT. 30, 4. 4 c1. 32, 4. 4 cT. 46, 4. 6 cT. 58 YUK PD). Kpome Toro,
B ClIy4yae YKJIOHEHHS OCYKIEHHOI'0 K IPUHYIUTEIbHBIM pad0TaM OT MOJyYEHHUS
IpEeANUCaHUs WM HENPHUOBITUS K MECTY OTObIBAHUS HAKa3aHUS B YCTaHOBJICHHBIN
B MPENUCAHUN CPOK OCYKJCHHBIA OOBSIBISETCS B PO3BICK TEPPUTOPUATILHBIM
OpraHoOM YTOJIOBHO-UCTIOJIHUTEIIbHOM CUCTEMBI M TTOJIEIKUT 3aIEPKAHUIO HA CPOK
110 48 4acoB, TaHHBIM CPOK MOKET OBITH MPOAJIeH cyaoM 10 30 cyTok (4. 4 CT. 6012
VUK P®). Cormacuo 4. 6 cr. 75! YUK P® momnekuT 3a1epKaHUIO TaKKe
OCYXICHHBIM K JIMIIEHUIO CBOOOABI, KOTOPOMY M30paHa KOJIOHUS-TIOCEJICHUE U
KOTOPBIM YKJIOHWICS OT TOJYYEHHUS MPEANUCaHus, WX HE MPUOBUT K MECTY
OoTOBIBaHMS HaKa3aHUsS B YCTAHOBJICHHBIN B MPEITUCAHUN CPOK.

§ 2. B3anMOCBS3b YTOJIOBHO-UCTIOJHUTEIBHOTO MPaBa

C MHBIMH OTPACIISIMHU KPUMHWHAJIBHOI'O IUKJIA

VYTOJI0BHOE M YTOJIOBHO-TIPOILIECCYATHHOE MPABO SBIISIFOTCS ONFKAUIIIAMU
«POJICTBEHHUKAMM» YIOJIOBHO-UCIIOJHUTEIBHOIO IIpaBa. YezonoeHnoe npago —
0a3oBasg OTpacib MO OTHOIICHHIO K YrOJIOBHO-UCIOJHUTEIBbHOMY THpaBy. Jlo
koHIa XIX B. mpeaMeT peryiMpoBaHUs YIrOJIOBHO-UCIIOJHUTEIBHOIO IIpaBa
paccMaTpuBalICs KaK 4acTh NMpeaMeTa YrojaoBHOro mpasa. B cepemnmne XIX B.
NOSIBWJICh TIEPBBIE CAMOCTOSITENIbHBIE aKThl 00 WCIOJIHEHUU HaKa3aHUs



(MuCcTpyKuMst cMOTpUTEN0 TyOepHCKOro TiopemHoro 3amka 1831 r. u nap.) u
HAYyaJIoCh MOCTENeHHoe 00o0cobiieHne oTpaciu. VIMEHHO YroJioBHOE HpaBoO
OMpeeIIsieT CIEKTP BCEX HaKa3aHUW M MHBIX YIOJIOBHO-TIPABOBBIX MEp, a TAKKE
PACKpBIBAET MX COJEPKAHHUE, TO €CTh MPUCYIIME UM JIMIIEHUS U OIrPAHUYCHUS
npaB mOpecTynHuka. Hampumep, coaepkaHuEM HMCHOPaBUTEIbHBIX PadoT
BBICTYTIAIOT TPY/IOBbIE MPABOOTPAHUYECHHS (OTpaHUYEHHE CBOOOABI TPyHda) H
yAepKaHUsl U3 3apab0TKa OCYXKJIEHHOro, Ha 4To yka3zaHo B cT. 50 YK P®. B
OTJIMYME OT YTOJOBHOTO TMPaBa, YIrOJOBHO-HUCIIOJHUTEIBHOE 3aKPEIUISIET
MEXaHU3M peayi3anuu npaoorpanndyeHuit. Tak, B YUK P® pernameHnTupoBaHa
mpolenypa pealnu3alnud MPaBOOTPAHWYCHUN TPH HCIPABUTEIBHBIX padOTax:
KaKo¥ opraH U B KaKOM IOPSIKE MPUBIEKAET OCYXKIECHHOTO K paboTaMm, B KaKoi
CPOK, KTO IPOU3BOJUT YAEP/KAHUSA, KTO TAET COTJIACUE HAa yXOJ OCYKIEHHOTO U3
MECTa KUTEJIbCTBA U T.J.

VYronoBHOE TPaBO U YTrOJIOBHO-UCIOJIHUTENBHOE MPABO HMMEIOT O0O0Iue
OPUHLUINBL, OOIMI TOHATUWHBIA anmapar (Hampumep, MNPeCcTyIUICHUE,
HaKa3aHUeE), TSHKECTh MPECTYIUICHUsS TPEONpeesieT YCIOBUS OTObIBaHUS
HakazaHus (ctT. 58 YK PO, cr. 74 YUK P®). B ct. 4 ®enepanbHOro 3akoHa OT
13.06.1996 N 64-®3 (pen. ot 13.07.2015) «O BBeneHNM B A€HCTBHE Y TOJIOBHOTO
kojekca Poccuiickoit ®@enepanuu» ObUIO yKa3zaHo, uTo mosiokeHuss YK PO o
HaKa3aHUsX B BHUJAEC O0s3aTEIbHBIX pPabdOT, OrpaHUYEHUsI CBOOOABI M apecta
BBOJSITCA B JIeHcTBUE (pelepaibHbIM 3aKOHOM WM (elepaibHbIMU 3aKOHAMU
nociie Berymienus B cuity YUK PO no mepe coznanus HE0OOXOIUMBIX YCIOBHIMA
JUIS. UCTIOJIHEHUSI 3THX BUJIOB HAaKa3aHW, HO MPU 3TOM O HAKA3aHUU B BUIE
00s13aTeNbHBIX padboT — He mo3aHee 2004 rofa, 0 HaKa3aHUU B BUJE OTPaHUYEHUS
cB00O0 b1 — He TTo3aHEee 2005 roa, 0 Haka3aHuM B BUJE apecta — He mo3aaee 2006
roja. C coxkajeHueM NPUXOAUTCS KOHCTAaTUPOBATh, UTO HOPMBI 00 apecTe 10 CUx
1O SIBJISIFOTCSI HE TPUMEHSIEMBIMU.

VYT0JI0BHO-UCTIOJHUTEIBHOE TPAaBO TECHO B3aMMOCBA3AHO C )2006HO-
npoyeccyanvubiM npageom. VicmonHeHue Haka3aHUS MPEICTaBISET COOOM
COCTaBHYI0 YacTh WCIHOJHEHHS OOBHHHUTEIBHOTO MPHUTOBOpPA CyAa, KOTOPOE
pernamenTupoBaHno B pazaene XIV VIIK P®. B ct. 390 YIIK P® rosopurcs npo
BCTYIUIEHHE IPUTOBOPA B CHIIy U OOpAILlEHHE €r0 K UCIIOJIHEHUIO CYIOM IEPBOM
WHCTAHIIMU B T€YEHHE 3 CYTOK CO JIHS €ro BCTYIUICHUS B 3aKOHHYIO CHIIY HJIH
BO3BpAIIEHUs YTOJOBHOIO Ji€]a U3 Cy/1a aneJUIIMMOHHONW MHCTaHIMu. B cT. 393
VIIK P® peubr uaer o mopsake oOpaiieHus MPUTOBOpa K HCIOJHEHUIO, B
YaCTHOCTH O TOM, YTO KOIMHUSI OOBUHUTEILHOTO IPUTOBOPA HAIIPABIISIETCS CyIbei
WM TIpeAcenaTeseM CyZa B TO YYPEKIAEHHE WIM B TOT OpraH, Ha KOTOpPBIE
BO3JIOKEHO MCIOJIHEHUE HAKa3aHUsl, a 3TU YUYPEKICHUE UM OpraH HEMEJIEHHO
U3BEIIAIOT CY/I, TOCTAHOBUBIINN OOBUHUTEIBHBIN IPUTOBOP, O €TI0 UCTIOTHECHUH.



B cr. 398 VIIK P® pernameHTHpPOBaHbI BOMPOCHI OTCPOUYKH HCIIOIHEHHUS
npuroBopa. B cr. 397 VIIK P® onpeaeneHbl BONPOCHL, MOJJIEKAINAEC
pPacCCMOTPEHUIO TIPU HMCIIOJHEHUW IPUTOBOpPA: O 3aMEHE HaKa3aHUsl B cCllydae
3JIOCTHOTO YKJIOHEHUS OT €r0 OTOBIBaHMS, 00 U3MEHEHUHU BUJIa UCITPABUTEIHHOTO
yUpexkJIeHHs, 00 YCIOBHO-IOCPOYHOM OCBOOOXKIEHUU OT OTOBIBAHUSI HAaKa3aHUS,
O 3aMeHE HEOTOBITOM 4YacTH Haka3aHusi Ooyiee MSITKHM Haka3aHueM, 00
OCBOOOXJICHMM OT HaKa3aHWsi B CBS3U C 0OJIe3HBIO, 00 OTMEHE YCIOBHOIO
OCYXJeHHUs, 00 OTMEHE 4YacTUYHO JIMOO O JOMOJHEHUW YCTAaHOBIICHHBIX
OCYXJCHHOMY K HaKa3aHWIO B BHJIE€ OrpaHUYEHHUS CBOOOABI OrpaHUYCHUN B
cooTBeTcTBUH €O CT. 53 YK P®, 0 cHmkeHuu pazMepa yaepkanus u3 3apaboTHON
IIaThl OCYXKJIEHHOTO K HCIPABUTEIBHBIM paboTaM W Jp. OTH BOIPOCH B
OTPEACIICHHON YacTh PEryJupyrTCS U YTOJOBHO-UCIIOIHUTEIBHBIM IPaBOM.
['panbto ke, KOTOpas pa3jeisieT Ha3BaHHbBIE OTPACIIHU, SBJISIETCS pPEriiaMeHTalUs
NEeSTENBbHOCTH Cy/a, ONpeleieHUe CyIAeOHOW mpouenypbl. YperyaupoBaHHe
CyeOHOM mpoleayphl — 3aJa4a YroJIOBHO-MIPOIECCYaIbHOIO Mpasa (Hampumep,
corimacHo cT. 399 VIIK P® kakoii cyn paccMaTpuBaeT BOIPOC 00 YCIOBHO-
JIOCPOYHOM OCBOOOXKICHUH, B KAKOM MOPSI/IKE, NMPU KaKOW sIBKE, HA OCHOBAaHUU
KaKuX JIOKYMEHTOB U T.1.). JlocynmeOHbie >ke W BHecyaeOHbIE BOIMPOCHI,
BO3HUKAIONIME TPU HUCIOJHEHUM HaKa3aHUs, PEryJIUPYIOTCS, COOTBETCTBEHHO,
YTOJIOBHO-UCIIOTHUTEIBHBIM MTPABOM.

§ 3. [IpuHIUIIBI YTOJOBHO-UCIIOIHUTEILHOTO TIpaBa

[IpuHIUIIBI YTOJOBHO-UCTIOIHUTEIBHOTO IIpaBa — 3TO FeHEPAJIbHBIE UJIEH,
KOTOPBIE MMPOHU3BIBAIOT BCE COJAEPKAHUE YTOJIOBHO-UCIOJHUTEIBLHOIO MpaBa U
PacKpBIBalOT €r0 CYLIHOCTh. BoO-NEpBBIX, OHHM ONPENEIAIOT HANPABICHUS
pa3BUTUSI UHCTUTYTOB U HOPM, conepxanus Ocobennoit yactu YUK P®. Bo-
BTOpBIX, OOECHEYMBAIOT  CHUCTEMHOCTb  PEryJIMPOBaHUS  OOILIECTBEHHBIX
OTHOIIICHUI. B-TpeTbuXx, ciy>kaT OpUCHTUPOM IJISI IPUHSATUS U KOPPEKTUPOBKHU
JIPYTUX aKTOB, B TOM unciie noa3akoHHbix. B U'TK PCOCP 1924 r., 1933 r. ux He
obu10, B U'TK PCOCP 1970 1. TONBKO AEKIApUPOBAIOCH, YTO UCTPABUTEIHHO-
TPYJIOBOE 3aKOHOAATEIBCTBO OMPEIEIAET IPUHLIUIIBI UCIIOTHEHHS HAKa3aHHM.

IlepeyeHb MNPUHIMIOB YTOJOBHO-UCIOJIHUTEIBHOIO IIpaBa BIEPBbIE
noJiydrs1 HopMmatuBHoOe 3akperuieHue B cT. 8§ YUK P® 1997 r. On Britoyaer
NpPUHLHUIBL: 1) 3aKOHHOCTH, 2) ryMaHu3Ma, 3) JIeMOKpaTu3ma, 4) paBeHCTBa
OCYXICHHBIX Iepes 3aKoHOM, 5) nuddepeHUMaMU ¥ WHAUBUILYATU3ALUU
UCIIOJIHEHUSI HaKa3aHUW, 6) palMOHAJIbHOTO NMPUMEHEHHS MEp NPUHYKICHHS,
CPEACTB MCIPABICHUS OCYKIEHHBIX U CTUMYJIHPOBAHUS UX MPABOIMOCITYIIHOTO
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NOBEJEHUS, 7) COEIMHEHHS HAKA3aHUSI C UCIIPABUTEIbHBIM BO3JEHCTBUEM.

AzpecaToM  yKa3aHHBIX  NOPUHUUNOB  SBISETCS  HE  TOJBKO
IIPaBONPUMEHUTENIb, HO M 3aKOHOJATEIb, JJII KOTOPOTrO OHU CIIY’KAT BaKHBIM
OpPUEHTUPOM B MPABOTBOPYECKOM JHedaTenbHOCTH. K coxaneHuro, JaHHbIE
IPUHLAINBI 3aKOHOAATENb HE PACKpPbUI, YTO MPEACTABIACTCS YIIyLICHHUEM.
PaccMoTpum  Kaxapli M3 MPUHIMUIIOB  YIOJIOBHO-UCIIOJHUTEIBHOIO IIpaBa
noapoOHee.

Ilpunyun 3axkonnocmu ecTb TPEOOBAHUE CTPOTOI0 U HEYKOCHUTEIBHOIO
COOJIIOJICHHUSI HOPMATUBHBIX MPABOBBIX AaKTOB, PErYJUPYIOIIMX HCIOJIHEHHE
HAKa3aHUM M MHBIX YTOJIOBHO-NPABOBBIX Mep. Peub maer o BepxoBeHcTBe YUK
P®, 0 HeoOX0MUMOCTH COOMIOZIEHUS 3aKOHA OCYXICHHBIMHU, a TAK)KE€ OpraHaMu,
UCTIOJHSIOMIMMU HakKa3aHus. XapakTepHOH OCOOCHHOCTHIO JIEUCTBYIOIIETO
YTOJIOBHO-UCITOJHUTEIBHOIO 3aKOHOATEIbCTBA B KOHTEKCTE pacCMaTpPUBAaEMOr0
npuHiuna asisiercs Haauuue B YUK PO 1. 2, moCBAILIEHHON NpaBOBOMY
MOJIOXKEHUIO OCYXKJIEHHBIX. DTO BaXHO B CHIIY CIEAYIOIIHUX OOCTOSATEIBCTB: C
OIHOM CTOpPOHBI, B HACTOSIIEE BpPEMsS NPABOBOM CTAaTyC OCYKICHHBIX, HX
OCHOBHBIE€ MpaBa U OOA3aHHOCTU 3aKPEIUICHbI 3aKOHOM, a HE MOJ3aKOHHBIMH
HOPMaTUBHBIMH aKTamMu (MpenMyIIeCTBEHHO BEJIOMCTBEHHOT'O 17}
MEXBEJJOMCTBEHHOTO XapakTepa), ¢ IPyroil, 4To He MEHee Ba)XHO, TOCTATOYHO
JETANIbHOE 3aKOHOAATENIbHOE 3aKPETUICHUE MOJYYUIIU [TPaBa U 00s3aHHOCTU HHBIX
CyOBEKTOB YrOJIOBHO-UCTIOJHUTEIBHBIX MPABOOTHOIICHUIA.

Ilpunyun zymanuszma BeIpaxkaercs B Tp€OOBAaHUM T'YMaHHOTO OOpaIieHus
¢ ocyxaeHHpiMu. B YUK P® u noa3akoHHBIX akTax 3akKperuieHa Macca
MOJIO’KEHHM, KOHKPETU3NPYIOINX JaHHbIM NpuHOMN. B gactHoctn, B YUK PO
MPEyCMOTPEHBI TAPAHTHUH 3ALIUTHI OCYKJICHHBIX OT MBITOK, HACUJIUS U APYTOro
KECTOKOTO WJIM YHUKAIOUIErO YEeJIOBEUECKOe JOCTOMHCTBO OOpalIeHUs] C HUMHU.
[ToMmuMo  0OmlIEro TyMaHHOTO OTHOLIEHHUS KO BCEM  OCYXKJEHHBIM,
paccMaTpUBAEMbIil MPUHIUIT MPOSIBISETCS B OCOOOW 3alIUTE HEKOTOPHIX HX
KaTeropuil (HECOBEPIICHHOJIETHUX, IPECTAPEIIBIX, OCPEMEHHBIX JKEHIIUH | T.11.).
Tak, B MecTax JuIIeHus cBOOOABl YCTaHOBIIEHA OOS3aHHOCTH TPYJIUTHCS, a €€
HEBBINIOJHEHNUE IPU3HAETCS 3JIOCTHBIM HAPYLIEHUEM PEKHUMA U BIIEUET KECTKYIO
TUCLHUIUIMHAPHYKO OTBETCTBEHHOCTb. HecMoTpss Ha 3TO, B COOTBETCTBUHM C
ryMaHHbIM npeanucanuem 4. 2 ct. 103 YUK P®, ocyxkaeHHbIE, HJOCTUTIINE
BO3pAcCTa, JAIOUIEr0 MPAaBO HAa HAa3HAYEHUE CTPAXOBOM NEHCHM MO CTAPOCTH U
WHBAJINU/Ibl TIEPBOM MM BTOPOW TPYMIIbI MPHUBIECKAIOTCSA K TPYAY TOJIBKO MO HX
KeJNaHuto. B yacTu 3aKOHOJATENBHOIO 3aKperieHUusl HanboJiee CYIeCTBEHHBIX
npaB OCYKIEHHBIX U MEXaHU3MAa UX pealn3aluu MOKa3aTeNbHbI (C TOUKH 3PEHHS
rymanusma) Hopmbl cT. 13 YUK P®, rapantupyronme uM MpaBo HA JIMYHYIO
0e3onacHOCTb. HECOMHEHHBIM  BBIpaXEHHUEM TyMaHHW3Ma JIEWCTBYIOLIETO
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YTOJIOBHO-UCIIOTHUTEIBLHOIO 3aKOHOAATENBCTBA ABISIOTCS HOpMBI CT. 14 YUK
P®, oOecneunBaromme cBOOOIY COBECTH U BEPOUCIIOBEIAHUS OCYXIACHHBIX,
BKJIFOYasi TPaBO HAa OTHPABJICHUE PEIUTHO3HBIX OOPSNIOB, IOJH30BAHHE
npeAMeTaMu  KyJdbTa W PEIMTHO3HOM  JUTEepaTrypod, oOlieHue  co
CBSILIEHHOCITY )KATEIISIMU.

JIisi  HECOBEPINEHHOJIETHUX, OCYXJCHHBIX K JIMIIEHUIO CBOOOJBI,
IPEeayCMOTPEHBI 0COOBIE YCIOBHS OTOBIBAHHS HaKa3aHUS B BUJE CHEIMAIBHOTO
BHJIa MCIIPABUTEIBHOTO YUPEXKIECHUS — BOCHUTATEIBHBIX KOJOHWM, JIbIOTHBIX
yCIIOBUM TMpPEObIBAHUS B HUX, OCOOBIX Mepax B3bICKaHUS M MoolpeHus. Jlis
KEHIIMH, B TOM 4HCJie OCPEMEHHBIX, UMEIOIINX JIETeH, TaKXKE€ YCTAaHOBJIEHBI
ocoOble ycnoBus (Hampumep, coriacHo cr. 88 VYUK P® ocyxneHHbie
OepeMEHHbIE KEHILUHBI, OCYXJICHHBIC KEHIIUHBI, UMEIOIINE TpU cebde NeTel,
MOTYT TIPHOOPETATh MPOAYKTHI MUTAHUS U MPEAMETHI IEPBON HEOOXOIUMOCTH 32
CYET CPEJICTB, UMEIOIIMXCSl Ha UX JIMIEBBIX cueTax, 0€3 OrpaHMueHHUs; COTJIACHO
cT. 90 YUK P® ocyxkaeHHBIM K JIMIIEHUIO CBOOOBI KEHIIMHAM pPa3peliaeTcs
MOJIy4YCHHE TIOCHUIOK, Tiepe/iay ¥ OaHaeposiel 0e3 orpaHUYCHUS KOJINYECTBA).

I'ymanmsm YUK P® B coueranun ¢ auddepeHumanueid u
WHJMBUAYAJIM3allME€d MCIIOJIHEHUST HAKa3aHWl  SBJISETCA  CYLIECTBEHHBIM
nOOYIUTENbHBIM CTUMYJIOM HCTIPABIEHUS OCYXJEHHBIX. OH CO3/1aeT PeabHYIO
BO3MOXXHOCTh U3MEHEHHS BHJIa UCTIPABUTENBHOTO yupexaeHus (ct. 78 YUK PD),
yCIIOBUI OTOBIBAaHHUS HaKa3aHHS B BHeE JuiicHUS ¢cBoOoabl (cT. 87 YUK PD),
NPUMEHEHUSI K JIMIIEHHBIM CBOOOJBI OCYXIEHHBIM IITUPOKOTO CIEKTpa MeEp
noompenus (ct. 113 YUK P®), BrioTh 10 yCI0BHO-T0CPOYHOTO OCBOOOKICHHS
OT OTOBIBaHMS HaKa3aHUS U 3aMEHBI HEOTOBITOM €ro yactu 0ojiee MATKUM BUJIOM
Hakazanus (cT. 172 YUK PO).

Ilpunyun oemoxpamusma TpPEANoNaraeT ydactue OOLIECTBEHHOCTH B
UCIIPABJICHUHN OCYKJIEHHBIX U KOHTpPOJE OOIIECTBEHHOCTH 32 3TUM IPOIIECCOM.
BBengenne wuHCTUTYTa OOIIECTBEHHOTO KOHTPOJIS 3a OO€cleueHueM MpaB
YEJIOBEKA B MECTax IMPUHYIUTEIBHOIO COJAEpkKaHUSA SBWIOCH OIHUM U3
BOXHEUIITUX OTAllOB B Pa3BUTHH OOIIECTBEHHOTO KOHTposii B Poccuiickoit
®enepanun. Cam 1o cede HHCTUTYT OOIIECTBEHHOI'O KOHTPOJIA B OT€YECTBEHHOM
NEHUTEHIMAapHOU cdepe BO3HUK eme B Havame XIX Beka, Korma ydactue
OOIIIECTBEHHOCTH B c(epe HCIOTHEHUS HaKa3aHWW BIEPBBIC MOJIYUYUIIO CBOE
OpPraHU3alMOHHO-IIPABOBOE 3aKPEIUICHHUE.

B 2008 r. 6bu1 punsaT ®enepanbabiii 3akoH 0T 10.06.2008 Ne 76-D3 «O6
OOIIIECTBEHHOM KOHTpOJIE 3a OOECIeYeHHeM IIpaB 4YeloBeKa B MeEcTax
MIPUHYIATEIBHOTO CONEPKAHUSA U O COACUCTBUM JINIAM, HAXOAIINMCS B MECTaX
NPUHYAUTEIBHOTO COAEPKAHUS», BHECEHBI U3MEHEHHUs B CT. 23 u 24 YUK PO.
VYKkazaHHBIN 3aKOH MPEeayCMOTpesd co3faHue B peruoHax P® o001ecTBEHHBIX
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HaOmronarenbHbix kKomuccui (nanee — OHK). UneHbl 3TUX KOMUCCUN TPU3BaHBI
OCYIIIECTBIIATH KOHTPOJIb 32 MecTaMu JuIeHus: cBo0oAbl. CoBeT OO0IIEeCTBEHHOM
nanatel PO ycranaBmuBaer s Kaxaoro cyonrekra PO uucnennocts OHK, B
COCTaBe KOTOPOH HEe MOKET ObITh MeHee 5 1 Oosiee 40 wieHoB. Cpok MOJTHOMOYHIA
OHK cocrasnser 3 roma. Kanaunaramu B wienst OHK MoryT ObITh rpaknane
Poccun crapmie 25 jeT, UMEIOIIME OMBIT 3alIUTHI MpaB I'PaXKJaH, MPUYEM HE
00s13aTE€JIbHO  SABJISIONIMECS YJ€HaMH TOTO OOIIECTBEHHOTO OOBEIUHEHHUS,
koTopoe ux BbaBuraer. Ynenamu OHK He BpaBe cTaHOBUTHCS JULA, UMEIOIIHE
CyIUMOCTb,  aJBOKaThl, paOOTHUKUA  MPOKYpaTypbl, TIOCYIJapCTBEHHBIC
(MyHUIIMIIAJIBHBIC) CITY>KaIllM€ UJIH JIMIIA HAa TOCYJaPCTBEHHOM (MyHUIIUTIATBHOM )
ciyx0e, a TakKe JMIa, TPU pa3za MOJAPSAJ HAa3HAYABIIMECS B MPEIbIIYIIHE
coctaBbl OHK aToro permnona. CornacHo cr. 15 nannoro ®@enepanbHOro 3akoHa
OCHOBHBIMH  (hOpMaMH  JIEATETLHOCTH  OOIIECTBEHHOW  HAOIIOMATETHHOM
KOMHCCUU SBJISIFOTCSI B YACTHOCTU: MOCEIIEHUE MECT MPUHYIUTEIBHOrO
COJICp’)KaHUSl IS OCYIIECTBJICHUSI OOIIECTBEHHOIO KOHTPOJIS; PAaCCMOTPEHHE
OPEeAJIOKCHUM, 3asBIEHUA U KanoOd JMI, HaXOASIIMXCS B  MecTax
MPUHYJIUTEIBHOTO  COJICPYKAHMS;, HAIMPABJICHUE MATEpPUAIOB IO HWUTOram
OCYIIECTBJICHUSI OOIIECTBEHHOTO KOHTPOJS B YIOJHOMOYEHHBIE OpPraHbl H
opranm3anuu (YTHOJHOMOYEHHOMY II0 TIpaBaM uYejoBeka B Poccuiickoii
Oenepanuu, B OOmectBennyro mnamary Poccuiickoit  ®denepauuu, B
aIMUHUCTpAIIMK MECT MPUHYAUTEIBHOTO COJEPKaHUs U [p.); Y4acTHE B
COOTBETCTBUHU C YI'OJIOBHO-UCIOJHUTEIBHBIM 3aKOHOAATENBCTBOM Poccuickon
Oenepanun B paboTe KOMUCCUN HCTIPABUTENBHBIX YUPEKACHUIN MPU PEIICHUU
BOITPOCOB O TMEPEBOJIC OCYXKACHHBIX U3 OJTHUX YCIOBUU OTOBIBAHUS HAKa3aHUS B
Ipyrue.

B uenowm, cnenyer oTMeTuTh, 4TO peruoHanbHble OHK BBINOIHSIOT OYEHb
BAXHYIO M COLIMAIBHO-3HAYUMYIO [UJII TOCYJapcTBa 3ajady, jenas paldoTy
3aKPBITHIX YUPEKIACHUN 00Jiee OTKPHITOM, CTOCOOCTBYIOT COKPAIIICHUIO CITy4aeB
HapyLICHHS MPAB YEJTOBEKA U 3aKOHA B MECTaX MPUHYIUTEIBHOIO COAEPKAHUS U
MOBBIIIAIOT YPOBEHD JI0BEPUSI HACEIEHUS K pabdOTE OpraHoOB BJIACTH.

OOGmectBeHHbI KOHTpOJb ocymecTBiassior OHK u unenst OHK, a
COACUCTBUE JIMIIAM, HAXOIAIIMMCA B MECTaX MNPUHYAUTEIBHOTO COAEPKaHHUS,
OCYILIECTBJISIFOT B TOM YHCJIE COLMAIbHO OPUEHTUPOBAHHBIE HEKOMMEPYECKHE
oprannzaunu. CorsmacHo cr. 22 ykazaHHOro Bbllle denepasbHOro 3aKOHA
dbopMamu CoEeHCTBUS SBJISIOTCS B YaCTHOCTHU: YYaCTHE B PEIICHUH BOIIPOCOB UX
TPYJOBOTO,  KWJIMIIHO-OBITOBOTO  YCTPOMCTBA;  OKa3aHUE  COJIEUCTBUS
aIMUHUCTPALIMM MECTa NPUHYIUTEIBHOTO COJEpPKAHUS B CO3JAHUH HOBBIX
pabounx MecT IS OCYXKIEHHBIX K JIMIIEHUIO CBOOOJBI; OKa3aHWE IOMOIIU
QIMUHHUCTPAIIMM  BOCIIUTATEILHOW  KOJIOHUM B  OpraHu3aluv  y4eOHO-
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BOCIIUTATEILHOTO TMPOIECcCa; OKa3aHWE T[OMOIIM aJMUHUCTpAllUM MecTa
PUHYIUTEIBLHOTO COACPKAHUS B OPraHU3aINH JOCYTa OCYKICHHBIX K JIMIIICHUIO
CBOOOJIbI, TPUHYAMTEIBHBIM paboTam; ydacThe B padOTe MOMEUYUTEIbCKUX
COBETOB TMPU HCHPABUTENIbHBIX YUPEKICHUSIX; OKa3aHUE MaTepuaIbHOM
MOIJICPKKA MECTaM TPUHYAUTEIBHOTO COACPX)AHUS B IEISIX YKPEIUICHUS WX
MaTepPHATbHO-TEXHUYECKOM 0a3bl.

Ilpunyun pasencmea o0cyrzcOeHHbIX neped 3AKOHOM BbIPAXAETCS B
YCTAHOBJICHUM €MHOT0 MPABOBOIO IMOJIOKEHUS JIUII, OTOBIBAIOIIMX HaKa3aHUE,
HE3aBUCUMO OT UX II0Ja, pachl, HAIMOHAJIBHOCTH, $3bIKAa, COIMAIBHOTO
IIPOUCXOXKJICHUS, BEPOUCIIOBEAHUS, HWMYIIECCTBEHHOTO U  JOJDKHOCTHOTO
MOJIOKEHHS U TOMY TOJIOOHBIX 00CTOSATENbCTB. TakuMm 00pa3om, 3TOT MPUHIIUI
3ampenaeT JUCKPUMUHAIMIO OCYXACHHBIX. B  yroJoBHO-MCIOJHUATEIHLHOM
3aKOHOJIaTEIILCTBE €CTh M3BATUS M3 HETO, KOTOPBIC MPOJUKTOBAHBI JIEHCTBHEM
IpYruX TMpPUHUOUIOB (Kak MpaBuiio, TyMmaHu3Ma, auddepeHunanud u
WHIUBUTyJT3AIIMN WCIIOJHEHUST HakazaHuil). Tak, OCyXJICHHBbIC K JIMIIICHUIO
CBOOO/IbI HECOBEPIICHHOJETHUE MPHU MPOYUX PABHBIX YCIOBHUSIX MOJABEPraroOTCs
KapaTeIbHOMY BO3JCHCTBHIO B MEHBINCH CTENEHU, HEXEIH OCYXKICHHBIC K
JUIICHUIO CBOOOBI coBeprieHHoseTHHEe. [log ocoOyio 3ammry B yroJIOBHO-
UCITOJIHUTEIILHOM TIPaBe M3 COOOPaKCHHWM T'yMaHW3Ma ITOCTaBJICHBI WHBAJIUIBI,
OepeMEeHHBIC KEHIIIWHBI, )KCHIIIMHBI, TMEIONTNE MAJIOJETHUX JIETEH.

Ilpunyun oOugppepenyuayuu u unousudyanuzayuu UCHOJTHEHUA
HAKa3aHuil, KOTOPBIN SBISICTCS «CYMEpP-TPUHITUIIOMY», TTPOHU3BIBAIOIINM BCE
coJiepKaHue OTPACiid, UMEHHO TI0O3TOMY Hallly CUCTEMY MUMEHYIOT CTYIEHUYATOM.
Hudepenyuayuss  ucnonnenuss Haxkazawuii O3HAYAET, YTO OCYKICHHbBIE
pa3/ieNsSItOTCSl HAa KaTeropuM B 3aBUCUMOCTU OT TSKECTU COJICSIHHOTO, MOJIa,
BO3pacTa, COCTOSHUS 370POBbs, OTOBITOIO CpOKa HaKa3aHUs U IOBEJCHUS B
MIEPUOJT €T0 OTOBIBAHUSA, M K PA3HBIM KaTETOPUSM OCYKIECHHBIX MPUMEHSIOTCS
IPaBOOTPAHUYCHHUS B pa3IndyHOM 0O0beMe. OJTHUM U3 CaMbIX SIPKUX MPOSIBICHUIN
npuHIMna quddepeHnraniy HCIIOTHCHUS HaKa3aHMs SBISICTCS KiIacCH(PUKaIUs
OCYXICHHBIX K JIMIICHHIO CBOOOJBI W paclpefereHrue HX 10 BHIAM
UCIpaBUTENbHBIX yupexaeHui (ct. 74 YUK P®). Iuddepenunarus Beipaxkaercs
U B YCTAHOBJICHUHU Pa3JIMYHBIX BHUJIOB YCIOBHU OTOBIBAHUS JIUIIICHUS CBOOOIBI.
Taxk, cornmacuo ct. 121 YUK P® B pamkax KOJOHUU OOIIEro pexuMa UMEIOTCS
OOBIYHBIE, CTPOTHE W OOJIErYeHHBIC YCIIOBHUS COJEpKaHUs (TaK Ha3bIBaEMbIC
noapexuMbl). OCyXXJIeHHbIE TIOCTYNalOT B OOBIYHBIC YCIIOBUSA (TIPOKUBAIOT B
OOILIEKUTHUSAX, UMEIOT 4 JUIMTENbHBIX CBUAAHHS B TOA M 6 MOCBUIOK), yepe3 6
MECSIICB MPHU MMO3UTHBHOM ITOBEICHUN MOTYT OBITh TIEPEBEACHBI B O0JICTUYCHHBIC
yCoBHUs (MPOKUBAHUE B OOIICKUTHAX, 6 JIUTEIBHBIX CBUAAHUS B rog u 12
MOCBIJIOK), TIPU HETAaTHBHOM IIOBEIEHWHW MOTYT OBITh TIEPEBEACHBI B CTPOTHE
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YCIIOBHSI COJIEpKaHUs (IIPOKMBAHUE B 3alIUPAEMbIX OMEILEHUSAX, 3 IITUTEIbHBIX
CBUJIAHUSA B TOJ1 U 3 MOCHUIKH).

Hnousuoyanuzayus ucnonmenusi Hakasamus COCTOUT B emie Oosee
rIyOOKOM M JeTaJbHOW KOHKPETHU3allMM IPaBOBOrO CTAaTyca OCYXIAEHHOTO,
npuHUMaromero ¢GopMy HHIMBHIyanbHOro (ocoboro). WMHAMBUAYaTbHBIMI
IPaBOBOI CTaTyC OCHOBBIBAETCS HA BBIPAKEHHOCTH B JINYHOCTH OCYKAEHHOTO,
€ro MOBEJCHUHU U OTHOIICHUH K CPEJCTBAM UCIPABUTEILHOIO BO3/ICUCTBUS YEPT,
UMEIOIMX CYIIECTBEHHOE 3HAYEHUE NPH HCIOIHEHUM HA3HAYEHHOrO CYIOM
YTOJIOBHOIO  HakasaHus. VIHIuBHIyanusauuss  WCIIOJHEHUS  HaKa3aHWs
Opeanojaraer riIyOOKOe M3y4YeHHE JIMYHOCTH  KaXXIOro  OCYXJIEHHOTO,
COCTaBJICHUE €ro MOAPOOHOT0 IMCUXOJIOTMYECKOro MOpTpeTa, pa3paboTKy H
peanu3alurio HMHAWBUAYAJIbHOM MPOrpaMMbl BOCHHUTATENbHBIX BO3ACHCTBUM,
YKPEIUSIIOIMX  IOJIOKUTENbHBIE JINYHOCTHBIE KayecTBa M  IMOPAKAOIIUX,
YTHETAIOIIUX OTPULIATEIIbHBIE.

Huddepenumanys W HHIMBUAyaIU3alUs — 3TO €AMHBIA Ipolecc,
HO3BOJIAIOIIMN  JOOMTBHCS  JOCTHIKEHHUS LeJNed HCIOJHEHUS  YTOJIOBHOTO
HakazaHusa. D(P(EKTUBHOCTh UX pPEAJU3ALMKM 3aBUCUT OT MHOTMX (PAKTOPOB U
OOCTOSITENIBCTB, B YACTHOCTHM OT CIAXEHHOCTH YCWIMHA TepcoHala, €ro
neJaroruueckoro MacTepcTBa U ONbITa.

Ilpunyun payuonanrvbHo20 npuMeHeHUs Mep NPUHYHCOEHUA, CPEeOCH8
UCNPAGIEHUA OCYHCOCHHBIX U CHUMYIAUPOGAHUA UX HPAGONOCAYULHOZ0
noeedenus. JlaHHbI NPUHLKI HALEIMBAET JIML, UCIIONHIIOUIMX HaKa3aHUs, Ha
yMeJloe CcoueTaHue B CBOEH paboTe NPUHYIUTEIbHBIX (HAIpUMEp, MeEphl
B3bICKaHUS, MPUBJICYCHHE K YrOJOBHOM OTBETCTBEHHOCTH, 3aMEHa OIHOTO
HaKa3aHUs JAPYTUM), UCIPABUTEIBHBIX (PEXHUM, TPy, BOCIUTATENbHAsA padoTa,
oOpa3oBaHM€) W TOOMIPUTENIBHBIX MeEp (HampuMep, H3MEHEHHE YCIIOBUMN
COJIEp’KaHMsl, JTIOCPOUYHOE CHATHE B3bickaHuM). KOHKpeTHbIE, crenuduyeckue
MEpPBI BO3JIEHCTBUS HAa OCYXJICHHBIX JIOJDKHBI IPUMEHSTHCS KOMILUIEKCHO, C
COOJIIOJICHUEM pAallMOHAJILHOTO OanaHca B €IMHOM CHCTEME MeJaroru4ecKux
BO3JeCTBUUA. [lopsAmOK © yCIIOBHST HMCHOJHEHWS YrOJOBHOTO HaKa3aHWs,
IPUMEHSAEMOT0 KOMIUIEKCA MEP UCIIPABUTEIBbHOIO BO3IEHCTBHS JOJKHBI, IIPEKIE
BCEro0, COOTBETCTBOBATh CTENEHH COLMAIbHO-HPABCTBEHHOW 3allylIEHHOCTH
OCYXIECHHOTIO, €ro 3HAYMMBIM VHMBUly JIbHBIM OCOOEHHOCTSIM,
yCTaHaBJIMBAThCA Ha OCHOBE U3YUYEHHUSI IMYHOCTU OCYKJIEHHOTO U CBOEBPEMEHHO
KOPPEKTUPOBATHCS C YUETOM IPOUCXOAIIUX B HEH UBMEHEHUH JJI JOCTHKECHUS
neneu HaKa3aHus, OIIPECIICHHBIX YTOJIOBHO-HCIIOJIHUTEIBHBIM
3aKOHOJIaTeIbCTBOM. J[aHHBIA NPUHIMUI MPU3BIBAET 3KOHOMHUTH YIOJOBHYIO
penpeccuro, TO €CTb NPUMEHATh MEpPbl B TOM 00bEME, KOTOPBIH HEOOXOAUM U
JOCTATOYEH JJIs1 JOCTUKEHUS LIeJIel CIIOJTHEHUS HaKa3aHUK.
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Ipunyun coedunenuna HaKa3anHus ¢ UCHPABUMENLHBIM B030€lICHBUEM.
OcHoBHOM 3aauel, KoTopasi pemiaeTcsi Ipu MCIOJIHEHUH HaKa3aHUs, SBIAETCS
UCIPaBIIEHUE OCYKJIEHHBIX. McipaBuTenbHOE BO3CICTBIE MPEACTABIISET COOOM
MIUPOKUIA KOMIUIEKC BOCIUTATEIbHBIX MEPONPUATUM (PEXKUM OTOBIBAHUS
Haka3aHus, TpyH, oOOydyeHue, mnpodeccuoHanbHas MOATOTOBKA, pa3BUTHE
CaMOJIEATENIBHOCTH U MHOTO€ JIpyroe, YTo MpU3BaHO (pOPMUPOBATH MMO3UTHUBHBIE
cBolcTBa JuuHOCTH). Hanbornee mojaHO M BCECTOPOHHE pealu3ylOTCs IpaBuia
peXuMa MpH KUCIIOJIHEHUH JIMIIEHUS CBOOOJIbI, CAMHM CpEJICTBA MCIIPABIECHUS B
MOJIHOM 00bEMeE TaK)Ke MIPUMEHSIOTCS MPU JTUIIEHUH CBOOOIBI.

B o01eii Teopun rnpaBa NpUHIUIIBI OTPACIU IpaBa MPUHSTO NOAPA3IEIATh
Ha oOlIenpaBoBble (MPUCYIIME BCEM MPABOBBIM OTPACIsIM), MEXOTpaciieBble
(xapakTepHbl€ 15 IBYX U Oojiee oTpaciieil) U oTpacieBble (BbIpaXKEHHbIE JUIIb B
oJlHOM oTpacnu mpaBa). C TOUKM 3peHusi NaHHOW KiaccU(HKALMU MEpBbIC TPU
OPUHIMIA YTOJOBHO-UCIOJHUTENFHOTO TIpaBa SIBIAIOTCS OOIIEPaBOBLIMH,
YETBEPTHIN (PAaBEHCTBA MEPE] 3aKOHOM) — MEXKOTPACIEBBIM (XapaKTEPEH JIJIsl BCEX
oTpacieil KpUMUHAIBHOTO IIUKJIA), & TOCJIETHUE TPU — OTPACIIECBBIMHU.

Konmponwvuvie 6onpocel u 3a0anus

1. Kakue oOmiecTBeHHbIE OTHOIIEHUS O0Pa3ylOT MPEAMET YTOJOBHO-
VCTIOJIHUTEIBLHOTO IIpaBa’?

2. Onpenenure, Kakue HOPMBI OTEHYECTBEHHOI'O 3aKOHOAATENIbCTBA (B
toM uymcie YUK P®) pernameHTHpyIOT NPUMEHEHHE HHBIX MEp YIrOJOBHO-
IIPAaBOBOI'0 XapakKkTepa.

3. Kakue ocoGeHHOCTH MPHUCYIIM METOAY YTOJOBHO-HUCIIOJHUTEIBHOTO
npasa?
4. [TpuBenute mpumeps! 3-5 crateit YUK PO, koropsie Hanbomee sipko

XapaKTEPU3YyIOT METO YTOJIOBHO-UCIIOJTHUTEIBHOTO MPABA.
5. [IponeMoHCTpUpPYHTE HA KOHKPETHBIX MpPUMEpPax B3aUMOCBS3b
YTOJIOBHOT'O, YTOJIOBHO-IIPOLIECCYAIbHOTO W YTOJOBHO-UCIIOJIHUTENBHOTO IIpaBa
(Hampumep, MpU PEUICHUU BOMPOCA O 3aMEHE MPUHYIUTEIbHBIX pa0OT JIUIIEHUEM
CBOOOIBI, IPH PEIICHUH BOTIPOca 00 YCIOBHO-TOCPOYHOM OCBOOOKICHUN).

6. [IpoaHanu3upyiTe MNPUHLHUIBI YTOJIOBHO-UCIIOJHUTEIBHOIO IIpaBa,
pacKkpoiTe HX COAEp)KaHWE€ U MPUBEAUTE NPUMEPHl HX BOIUIOIICHUS B
neictpytomem YK PO.

7. [IpuBenure 2 mnpuMepa U3 NPAKTUKUM HAPYUIEHUS NPUHLMUIIA
ryMaHu3Ma.
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8. Ompenenure, B 4eM MPOSBISAETCS UpHHIMN auddepeHmaniu u
WHWMBUIyaJu3allid UCIIOJIHCHUSI HaKa3aHWs MNPUMEHUTEIBHO K TaKOMy BHIY
HaKa3aHMS KaK JIUIIIEHUE CBOOOIBI.

0. [Ipoananu3upyiite npeanucanus YUK P®, perameHTHpYIOIINE
NOPSIZIOK OTOBIBAHUSI JIMIIEHUSI CBOOOJBI, U YKQXXHUTE, B KAaKMX HOPMax HaXOJUT
BBIpaKCHUE MIPUHLIUI T'YMaHU3MA.

10.  IIpemnoxute penakiuu ctateid Y UK PO, packpbIBarolnX COEpKaHUE
2-3 NPUHLMIIOB YTOJIOBHO-UCIIOIHUTEIBHOIO IPaBa.

I'maBa 2. Yro/10BHO-UHCHOJHHUTEJILHOE 3aKOHO/IATEJILCTBO

§ 1. Uctopust cTaHOBIEHUS YTOJOBHO-UCIIOIHUTENBHOIO 3aKOHO/IaTENbCTBA

B ucropun cTaHOBIIEHHS YTOJIOBHO-UCIOJIHUTENBHOTO 3aKOHOJATENIbCTBA
MOJKHO BBIIETIUTH 4 BPEMEHHBIX IIEPHOAA.

1. X 6ex — nauano XIX eexa. B 3TOT nepuon yroJoBHO-HCIIOTHUTEIBHOTO
3aKOHOJIATENIbCTBA KAaK CAMOCTOSITEBHOM OTPACIHM HE CYLIECTBOBAJIO (C TOYKHU
3peHust @opmul), TOCKOJIbKY OTHEIbHbIE HOPMBI, MOCBSIIECHHbIE HCIIOIHEHUIO
HaKa3aHWil, ObUIM BKJIIOYEHBI B HCTOUHUKH YTOJIOBHOTO MpaBa (HaunHas ¢ Pycckoit
[IpaBnbl 1 3akaHuYMBast YI0KEHUEM O HAKa3aHUSAX YTOJIOBHBIX U UCIPABUTEIbHBIX).
C ToukM 3peHusi codepowcanusi TOT TEPUOJ XaAPAKTEPU3YETCS IKECTOKOCTHIO
Haka3zaHuUM W UX ucnoiHeHus. HaOmromaeTcst TeHIEHIUS yCUJIEHUS! KapaTeIbHbIX
Havan. [Ipegnucanusa Pycckont Ilpasnsl fIpociaBa Mynporo OCHOBBIBAIMCH Ha
oObluasix W CIIOKMBLICHCS TMpPAaKTHUKE BO3JAasHUS MPECTyNHUKAM 3a HX
IIPOTUBONPAaBHBIE JAesHUsA. Hanpumep, B KauecTBe HaKa3aHUS 3a COBEPLICHUE
yOuiicTBa JomycKanach KpPOBHAash MECTh, KaK Pa3HOBUIHOCTb CMEPTHOM Ka3HH,
NPUBOIMMOI B MCIOJIHEHHME POACTBEHHUMKaMU youToro. Bmecrte ¢ TeM, KpoBHas
MECTh MOINIa OBITh 3aMEHEHa 3HAYMTENbHBIM IITpadoM B pasmepe 40 rpuBeH.
CypoBO OTHOCWJINCH 3aKOHOJATENIM TOT'O BPEMEHH U K BOPOBCTBY. Tak, JtoOoMy
YeJIOBEKY IMpEAOCTABIIOCh IMpaBo YOWUTh BOpa, 3aCTUTHYTOIO Ha MecCTe
npecTyIuieHus. B kauecTBe Haka3aHMs 3a OOJIBIIMHCTBO MpecTyIieHni B Pycckoit
IIpaBne npemycMmarpuBajcs IEHEXKHbIM mTpad, pa3sMep KOTOPOro 3aBUCEN OT
TSKECTH JACSTHUS, a TAKKE OT COCIIOBHOTO TOJIOKEHUS MTOTEPIIEBILIETO U BUHOBHOTO
JULIA.

JanbHeiee pa3BUTHE 3aKOHOJATENIBCTBA NPOUCXOAWIO TOJNBKO IO ITyTH
HapallMBAaHMS KECTOKOCTH M yCTPAILIAIOIIErO XapakTepa Haka3aHUui. DTO XOpOIIO
BUJTHO MpU aHaju3e akToB Toro Bpemenu: Cyneonukos 1497 u 1550 rr., CoGopHom
Vnoxennn 1649 1., Aprtukyna BouHckoro 1715 1. Cormacno CobGopHomy

Vnoxenuto, 6ojee TATUACCATA PA3HOBUAHOCTEH NPECTYIMHBIX MESHUA MOIIU
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NOBJIEYb 32 cO00M cMmepTHyrO Ka3Hb. lllMpokoe pacmnpocTpaHeHHE NOTYYHUIU
TEJeCHble HakKa3aHusd: OOJIE3HEHHbIC, YJICHOBPEIUTEIbCKUE U  IO30pSIIHE.
HameTtunace TeHIEHIMS K PACHIMPEHHUIO MPUMEHEHUS TIOPEMHOTO 3aKIIOUEHUS.
Brnepsrie Obl1a BBeEHA CChUIKA MPECTYIHUKOB B OKpauMHHBIE TOPOJa, OCTPOTH,
KpPEIOCTU U UMEHNA. B TOKyMEHTE YETKO MPOCIICKUBAETCS MPOLECC TATBHENIIETO
HapallMBaHUs YCTPAICHHs HACEJIEHUS Y IPEBEHIIUHA TEM CaMbIM MPECTYIUIEHUH, a
TaKKe COCIIOBHOTO TMPUHIMIA K ONPENEIICHHIO HakazaHuil. OTMeTuM U
HapallMBaHWE TEHJACHLIMM K JaJbHEWIIEMY pACIIMPEHHUIO MOpsAJIKa U CPOKOB
NIPUMEHEHUS TIOPEMHOTO 3aKJIIOUYEHUS, a TAKKE IUPOKOE MPUMEHEHUE MPUHITUIIA
TaJUOHA W HEONPENEIEHHOCTH MPUMEHSEMbIX HaKa3aHUM. 3HAuMTEIbHAs 4YacTh
NPUMEHSBIIUXCS paHee ITpPadHBIX CAHKIHMA BBITECHSETCA Pa3IMYHBIMU
CMEPTHBIMU Ka3HSAMH, TEJIECCHBIMU HAaKa3aHUSIMU, JIUlIeHHeM cBOOobI. [Iupokoe
pacnpocCTpaHEeHUE MOIYYWIO MyOnuMyHOEe H30MEHHE OCYXKICHHOTO KHYTOM Ha
TOProBOM IUIOIIAAN. B 3TOT mepuoa mupokoe NPUMEHEHUE MOJYYWIN TEJIECHBIC
Haka3aHus (OTCeYeHUe pyK, OTpPE3aHue yUIel U HOca, BBIPbIBAHUE IJ1a3, TPOOUTHE
PYK T'BO3/I€EM, OTCEUYECHHE NaJblEB, 3aKOBBIBAHUE B JKEJIE30, KICHMEHHUE KaJICHBIM
KEJIe30M U T.OI.), pacllMpuiach MpPAaKTHKa HMCIOJIHEHUS] CMEPTHOM Ka3HHU (B ee
UCTIOTHEHUW JIOMUHUPOBAIA KBaJIU(DHUIIMPOBAHHBIE CIIOCOOBI: KOJECOBAHUE,
COXCKEHHE). JTa TeHACHIMs Oblja CBA3aHa C UJAEEH yCTpallalolero Xxapakrepa
Haka3zaHus. [Ipeanonaranock, 4To HAMOOIBIINI TPeNyNPEAUTENbHBIN (D PEKT 1aeT
yCTpallleHUE HACEJIICHHs] CYpOBOCTBIO HaKa3aHUHW U MyOIMYHO-TIO30PAIIUM
MOPSIZIKOM UX UCTIOJTHEHUSI.

2. Hauano XIX eexa — 1917 2. B 3TOT nepuoll AJaHHOE 3aKOHOJATEIbCTBO
OTIIOYKOBAJIOCh OT YIOJOBHOTO  3aKOHOAATENbCTBAa  (MOSBWIMCH  IE€pPBbIE
ABTOHOMHBIC aKThl 00 WCMONMHeHWH Hakasanui). B 1831 r Obuta mpuHsTa
TiopemHass uHCTpykiusa, B 1832 . — «CBox YyYpeXJAEHUA UM YCTaBOB O
COJEpIKAILMXCSl O] CTpaXei U cchUIbHBIX». HO Bce paBHO MHOrMe mpeanucaHus,
UMEIOIINE YTOJIOBHO-UCTIOJHUTENIBHYIO MPUPOIY, MO-MPEKHEMY Pa3MEIIAINUCh B
MCTOYHHKAX YIOJOBHOTO NpaBa, Hapumep, B NpuHATOM B 1845 r. Ynoxenun o
HAKa3aHUSX YTOJIOBHBIX W MCIPABUTENbHBIX, B KOTOPOM 3aKPEIUISIUCh TaKUe
HAKa3aHUs KaK CMEpPTHas Ka3Hb, CChUIKA, JIMILICHUE BCEX MpaB cOCTOAHUS. C TOUKH
3peHust cooeporcarus ObUT B3AT KypC Ha TYMaHHU3ALMIO CUCTEMbl HAKA3aHUM M HX
ucrnonHeHus. llepen TIOpeMHBIMM KOMUTETAMU U OTJAEICHUSMU B KAYE€CTBE ITIaBHOM
3a1a4M Oblla OCTAaBJICHA 3a/1a4d «UCIPABICHHS] HPABCTBEHHOCTH» 3aKIIOUYEHHBIX,
TO €CTh IIeJIb YCTpAIICHHS Obla 3aMeHeHa yenvio ucnpasienus. K 30-m romam XIX
Beka B Poccum yxe nelicTBoBasia 1iejasi CUCTEMa HOBBIX OOUIMX M CHEIHaIbHBIX
NEHUTEHIIMAPHBIX aKTOB: YCTaB O CChUIbHBIX, l[lojojkeHHMe 11 KPEemoCTHBIX
apectanToB, YcraB 00 »Ttamax B Cubupckux ryOepuusx, Ilomoxenue o0

APCCTAHTCKUX POTax. HCpBBIM CUCTCMATHU3UPOBAHHBIM 3aKOHOAATCIbHBIM aKTOM
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00 wucmomHeHnHn JnUIICHUS CcBOOOmbl cTan CBOm yYpekKIACHUH W YCTaBOB O
COJICp>)KaHUU TIOJ] CTPake M CChUIbHBIX 1832 I, 3a KOTOpPBIM MOCJEAOBAJIM:
[Tonoxxenne o0 wucnpaBurensHOM 3aBenennu B [lerepOypre 1839 1, Boenno-
yrosnoBHbI YcTaB 1839 1, YiokeHne 0 Haka3aHUSAX YTOJIOBHBIX U HCIPABUTEIbHBIX
1845 1.

3. 1917 2. — 1997 2. — cosemckuii nepuod. B 3TOT nepuon nercTBoBaja
Bpemennas nnctpykuus «O JUIIEHUN CBOOOIBI, KAaK MEepe HaKa3aHHUs, U O MOPSIKe
orObiBanust TakoBoro» 1918 r, Jlekper BHHUK «O marepsix npuHyIUTENbHBIX
pador» 1919 r, «llonoxkenne 00 oOmux wMectax 3akiaodeHuss PCOCPy,
yTBepxkaeHHoe [locranoBnennem Haponnoro Komuccapuara FOctunmn 1920 1. Jlo
cepeaunsl 1920-X I'T. yroJ10BHO-UCHOJIHUTEIBHOE MPABO TEM HE MEHEE PAa3BUBAJIOCH
MPEUMYIIECTBEHHO B paMKaX yTOJIOBHOTO M YTOJIOBHO-ITPOIIECCYaIbHOTO 3aKOHA, a
TaKX€ OTJEIbHBIX HOPMATUBHBIX aKTOB IO OpPraHU3aIlMU WCIOJHEHUS JUIICHUS
CBOOOIbI U UMEHOBAJIOCH TIOPEMHBIM (IEHUTEHIIUAPHBIM ) 3aKOHO/IaTEIHCTBOM.

B aror nepnon nossunuck nepsbie kojxekcsl — UTK PCOCP: 1924, 1933 n
1970 rr. /laHHBIE KOJEKCHI 3aKPEMUIN B KAaYECTBE €U HAKa3aHUS HCIPABICHUE
OCYKJICHHBIX, @ OCHOBHBIM CPEJICTBOM 3TOI0 MCHPABJICHUS MPOBO3MIIACHIN TPYII.
Co Bropoi#t nonounbl 30-x ronoB UTK, nmpakruuecku, nepecrain AeicTBOBaTh —
Hayasiach 3Moxa 0e33aKoHus, 3akoHUYMBIIasACs B cepeauue 50-x rr. XX B. B nauane
60-x ronoB XX Beka npuHuMaeTcs 1eibii 6510k OcHoB 3akoHoaarenbctBa CCCP u
COIO3HBIX peciyOnuK B cdepe O0phObl C MPECTYMHOCTHIO, BBOIATCS B JCHCTBUE
HOBBIE YTOJIOBHBIM M YTOJIOBHO-TIpoLieccyaibHbli Koekcsl PCOCP. Ha nx ocHoBe
OPUHUMAIOTCA MEpbl MO YAYYIICHUIO JESITEJIbHOCTU YUPEKICHUN YTOJIOBHO-
UCIIOJIHUTEIBHOM  CHUCTEMBI, pa3padarTblBalOTCA M yTBEPKAAIOTCS  HOBBIE
3aKOHOJATEJIbHbIE aKThl MEHUTEHIIMAPHOTO XapakTepa. Ho coBeTCKUe KOJIEKChI HE
peryaupoBaly  UCIOJIHEHWE  BceX  HakazaHuid. Hopmamm  yka3aHHBIX
3akoHogarenbHbiX akToB (MUTK PCOCP 1924 r, 1933 ., 1970 1.) TpaauiiuoHHO
PEMIaMEHTHPOBAJIOCH TOJIBKO UCIIOJIHEHUE JIMIIIEHUSI CBOOO/IbI, CCHUIKH, BBICHLIKH,
UCIIPABUTENIHHBIX PAOOT; UCIIOJIHEHNE OCTAJIbHBIX BUOB YTOJOBHBIX HaKa3aHUM 10
1983 1. peryaupoBajioch BeIOMCTBEHHbIMU HOpMaTHBHBIMU akTamu MBJ[ CCCP.
VYkazamu [IpesnanymoB BepxoBabix CoBeToB CCCP u PCOCP 15 mapra 1983 1. u
16 wuroms 1984 1. ObUIM TPUHATBI COOTBETCTBEHHO OOIIECOIO3HOE U
pecIyOIMKaHCKOE TMOJIOKEHUSI O TOPSAKE W YCIOBUSIX HCIIOJHEHHS YTOJIOBHBIX
HaKa3aHUM, HE CBA3AHHBIX C MEpPaMU HUCIPABUTEILHO-TPYIOBOTO BO3JCHCTBUS Ha
ocyxkJeHHbIX. Tak, B [TonoxeHnuu o nopsiake U ycioBusix ucnoinenus B PCOCP
YTOJIOBHBIX HAaKa3aHW, HE CBS3aHHBIX C MEpPaMHM HCIPABUTEIBHO-TPYAOBOIO
BO3JICUCTBUS HA OCYXKEHHBIX, PEITIAMEHTUPOBAIIOCH UCIIOTHEHUE: JTUIICHUS TIpaBa
3aHUMaTh  OMPEIEJIEHHbIE JOHKHOCTH WM  3aHUMAaTbCAd  ONPEEJICHHOU

NeATEeIbHOCTBIO; B3bICKaHUS mITpada; oO1IeCTBEHHOTO MOPUIIaHus; KOH(pUCKAIIUN
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UMYIIECTBA; JUIICHUS BOWHCKOTO WJIM CIEIUAIbHOTO 3BaHUSA; YBOJIBHEHUS OT
JOJDKHOCTH;,  BO3JIOKEHHUSI OOS3aHHOCTH  3amyIaJIuTh NPUYUHEHHBIA  BpE.
CrnenoBarensHo, kK Hadamy 1980-x rr. ¢aktuuecku cHOpMUPOBAIHNCH JBE
000CcO0ONIEHHBIE  OTpacid  3aKOHOAATENbCTBA, PETYIUPYIOUIUE  HCIOTHEHUE
YTOJIOBHBIX Haka3zaHui: 1) UCHpPaBUTENBHO-TPYAOBOE; 2) 3aKOHOAATEIHCTBO 00
UCIIOJIHEHUM HAKAa3aHWUM, HE CBS3aHHBIX C MEpaMU HCIPABUTEIBHO-TPYIOBOIO
BO3JICUCTBUS Ha OCYXJICHHBIX. ITO 00CTOATENIBCTBO, a TaKXke BCTyIieHne Poccuun
B cepeauHe 1980-x rr. B 30Xy KapAWHAIBHBIX COLUUAIBHO-TIOJIUTUYECKUX H
HSKOHOMHUYECKHX  MpeoOpa3oBaHUWid  MOTpeOoBaiM  NpoOBeAeHUss  pedopmbl
3aKOHOAATEJIbCTBA 00 UCTIOJTHEHUH YTOJIOBHBIX HaKa3aHUU.

4. 1997 2. — Hacmosawee pems — POCCUNUCKUIN, COBPEMEHHBIN MEPUOI, dI10Xa
(GYHKIIMOHUPOBAHMS  YTOJIOBHO-MCIIOJIHUTENIBHOTO 3aKOHA KakK IOJHOIICHHOM
orpacnu. [Tockonbky MTK Obl1 HEMOJHBIM aKTOM, B CBSI3M C MHOTOYHMCICHHBIMU
pebopmMamu B cTpaHe OBLIO MPUHATO pelieHue MNpUHATH HOBBIM YUK PO
(pa3zpabarsiBaiica okosio 10 net, ¢ 1997 r. BBeneH B JielcTBHE). YpEryJupoBaHUe
IpOLIENYypPhl WCIIOTHEHUSI BCEX HaKa3aHWil, MpeaycMOTpeHHBIX YK, KopeHHbIM
obpazom otinuyaet YUK P® or panee neiictBoBaBmero UTK PCOCP. YUK PD
BIIEPBbIE  CPOPMYIMPOBAT  TMPHUHIMUIBIL, PErIAMEHTHUPOBA  KOHTPOJb  3a
YUPEKJICHUSIMU M OpraHaMM, HWCIIOJHSIONIMMHU HaKa3aHWs, BBEJ CTYIECHUYATYIO
CUCTEMY OTOBIBaHUS JTUIIECHUS CBOOOIBI.

DTO 3aKOHOAATENILCTBO, KOTOPOE B LIEJIOM COOTBETCTBYET MEKIYyHAPOIHBIM
crangapraM. OO1elt HanmpaBICeHHOCTHIO 3aKOHA HA JAJbHEUIIYI0 TyMaHU3AINI0 U
JEMOKpATHU3alUI0 Mpolecca KCIOJHEHHUS YTOJIOBHBIX HAaKa3aHUW MPOHU3AHO
00apmMHCTBO U3MeHeHnil HopMm OOmeit yactu YUK P®. B nepByto ouepens 1o
KacaeTcsl pacCHIMpeHusl IpaB OCYKJICHHbIX. HeKOTOpble N3MEHEHUSI BHECEHBI B CT.
14 YUK P®, obGecneunBaroiyd CcBOOOAY COBECTH W BEPOHMCIOBEIAHUS
ocyJIeHHbIX. [Ipr3HaHNE OCYK/IEHHBIX CYObEKTOM ITpaBa MO3BOJISET UM HE TOJIBKO
UMETh CyOBEKTHBHBIC TpaBa U IOPHUINYECKHE OO0S3aHHOCTH, HO M CIOCOOHOCTH
HE3aBUCHUMO HUX OCYIIECTBIISITh, B TOM YHCJE IMyTeM IOJa4u MPeJIOKCHUH,
3asBJICHHI, XO/IaTAlCTB U Kaj00 MO BCEM MHTEPECYIOIINUM UX MpoOIeMaM B JIF0ObIe
uHctanuuu. [loatomy 3akoHomarens u3bsli B 2003 1. u3 u. 1 cr. 15 YUK PO
MOJIOXKEHUS, MPEyCMaTPUBAIOIINE BO3MOXKHOCTh OOPAIIEHUM OCYKIEHHBIX TOJIBKO
10 BOIIPOCAM, CBSI3aHHBIM C HAPYIIEHUEM UX IPaB U 3aKOHHBIX UHTEPECOB. 3aKOH
NPENIOCTaBISIET BCEM OCYXKJICHHBIM K JIMIICHUIO CBOOOABI Oojiee MIMPOKYIO
BO3MOXKHOCTb HCTIOJIH30BaHUS TeIe(HOHHOUN CBSI3M ISl OOIIEHUs ¢ OMM3KUMU (CT.
92 VUK P®), ycranaBaiuBaeT MHUHHUMAJIbHBIE CTaHAAPThI 00ECTICUCHUS
OCY’KJICHHBIX UHAUBUIyaTIbHbIMU cpencTBaMu TUrueHsl (cT. 99 YUK POD). K uucny
HOBEJI CIIEAyeT OTHECTH INosBiIeHHEe B 3akoHe cT. 12! YUK P® — mpaso Ha
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KOMIICHCALIMIO 3a HapylIeHHE YCIOBUH COJIEpKAHUS B HCIPABUTEIBHOM
YUPEKICHHUHU.

§ 2. HOHHTI/IG, CHUCTCMA U IECJIN YTOJIOBHO-UCIIOJIHUTCIIBHOTO 3aKOHOAATCIILCTBA

YTO0N0BHO-UCHIOJIHUTEIBHOE  3aKOHOJATEJIIbCTBO  —  3TO  CHCTEMA
HOPMAaTUBHBIX IPABOBBIX aKTOB, PETYJIUPYIOUIUX HCIOJHEHUE HaKa3aHWil u
MPUMEHEHUE K OCYKJICHHBIM MHBIX MEP, MPEAYCMOTPEHHBIX YTOJOBHBIM 3aKOHOM.

ITo ropumuuecKoit cuie TaHHask CHCTeMa BKIIIOYAeT B ce0s:

1. Yeonosno-ucnonnumenvuwii kooexc P®, cocTosiuii W3 JABYX YacTe:
O6meit u Ocobennoii. B O6meit wactu YUK P® yperynupoBanbl OCHOBHBIC
MOJIOXKEHUS]  YTOJIOBHO-HCTIOJHUTEIBHOTO  3akoHoaatenbctBa PD  (oOmiue
MOJIOKEHUS, BKIIOYAKOIIME [EIM MW 3aJaud  YrOJIOBHO-UCIIOJHUTEIBLHOIO
3aKOHOJIATEIbCTBA, €ro CTPYKTYpYy, CHUCTEMYy, NPHUHIMIIBI W JAp.), IPaBOBOE
MOJIOKEHUE OCYKJAEHHBIX, KOHTPOJIb 32 JEATEIbHOCThIO YUPEXKICHUN U OpPraHoOB,
ucnonusommx Hakazanua. B OcobGennoit wactu YUK P® pernmamentupyrorcs
MOPSIZIOK M YCJIOBHSI MCIOJIHEHUS (OTOBIBaHUSI) KOHKPETHBIX BHJIOB HAaKa3aHUS U
MPUMEHEHUS MEP UCTIPABUTEIIHLHOTO BO3JICUCTBUS, a TAKXKE MOPSAOK OCBOOOKACHUS
OT OTOBIBaHUS HAKa3aHUS U OKa3aHUS MOMOIIM OCBOOOXKIAEMBIM OCYKICHHBIM.
BosIbIIMHCTBO HAaKa3aHUM CrPYNIIUPOBAHBI IO OJJHOMY MPU3HAKY — HE CBA3AHHBIC
¢ u3oJsIIMeit ocyxaennoro ot odmiectna (I paznen) u ces3annbie ¢ uzomsiment (111
u IV paznensl). B otnenbHble pasnenbl BbIJACICHB HaKa3aHUs JJIs1 OCYKJICHHBIX
BoeHHOCHyamux (V pasnen) u uckiaouuTenbHas mepa Hakazanust (VII pazgen).
[Toatomy nopsijiok pacnosioxkenus Hakazanui B Y UK P® He coBmamaeT ¢ nopsijikom
pacnionoxenus Hakazanuil B cT. 44 YK P®. Paznen VI pernamentupyer nopsmok
0CBOOOXKIEHU OT OTOBIBAHUS HaKa3aHWUA U OKa3aHWs [IOMOIIM OCBOOOKIEHHEIM. B
pasnene VIII yperynupoBaHbl BONPOCHI NMPUMEHEHHUS TAKOW MEPBI YrOJIOBHO-
IIPABOBOTO XapAKTEPa, KaK YCIOBHOE OCYXKIECHHUE.

2. Hpyrue (momumo YUK P®D) ghedepanvruvie 3axonsi. K HUM oTHOCHTCH,
Hanpumep, Denepanpupiii 3akoH Ne 76-O3 «O06 00IIECTBEHHOM KOHTpOJIE 3a
o0OecrieueHUEM TpPaB YEJIOBEKAa B MECTax MPUHYAUTEIHLHOTO COIEPKaHUS U O
COACHCTBUM JIMIIAM, HAXOIAIIMMCA B MECTAX NPUHYIUTEIBHOTO COACPKAHUS
2008 r. o cux mop aeictByer 3akoH P®D ot 21.07.1993 N 5473-1 «O6
YUPEXKACHUSIX U OpraHax, UCIOJHSIOIIUX YTOJOBHBIC HAKA3aHUS B BUJE JIUIICHUS
CBOOOBI.

3. Vkazwi Ilpe3uoenma P®. KacaioTcs BOMPOCOB CTPYKTYPhl YTIOJOBHO-
ucnosHuTenbHorn cucteMbl P®, monmnomounii ®CUH. Takos, Hanpumep, Yka3s
IIpesungenta ot 13.10.2004 1. Ne 1313, koropeim @P®CHUH Poccuu -crana
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CaMOCTOSITENILHOU CITy>K00M, paHee BXojsiuiel B coctaB MuHrocta Poccuu.

4. Ilocmanosenenuss Ilpasumenvcmea P@®. Harnpumep, NOCTaHOBIEHUE
[IpaButensctBa PO ot 11.04.2005 N 205 (pex. ot 24.08.2020) «O MUHUMATBHBIX
HOpMax TMHUTaHUS M MaTEepPUATbHO-OBITOBOIO O00ECIEUEHUs OCYXKICHHBIX K
JUIICHUIO CBOOOJBI, a TaKKe O HOPMax NUTAaHUS W MaTEepUAIbHO-OBITOBOIO
oOecrieueHus MOA03PEBAEMBIX M OOBHUHSIEMBIX B COBEPILICHUU MPECTYIUICHUH,
HAXOJALIUXCS B CIEACTBEHHBIX M3oJsTopax denepanbHON CiyKObl UCIIOTHEHUS
HAKa3aHUM, B H30JLATOPaX BPEMEHHOIO COJEPKAHMS IOJ03PEBAEMBIX U
0OBHHSIEMBIX OpraHOB BHYTpeHHUX jen Poccuiickoit denepanuu 1 norpaHuuHbIX
opraHoB  (emepasbHOW  CIIy’)KObl ~ 0€30MaCHOCTH,  JIMI,  MOABEPTHYTHIX
aIMUHHUCTPATUBHOMY apecTy, 3aJI€pKAHHBIX JIMI B TEPPUTOPUAIBHBIX OpraHax
MunucrepcTBa BHYTpeHHUX Jen Poccuiickon @enepanuy Ha MUPHOE BPEMSD.

29 ampens 2021 r. pacnopsixkenuem IlpaButensctBa PO No 1138-p
YTBEPKIAEH HEHOPMATHUBHBIM aKT, TO €CThb HE BXOIAIIUA B CTPYKTYpYy
3aKOHOJATENbCTBA, HO MMEIOIINM KpaliHe BakHOe 3HaueHue. J1o KoHuenims
pPa3BUTUSA YTOJIOBHO-UCIOJHUTENbHOU cuctembl P® g0 2030 1., kortopas
npeanojaraer — nposefaeHue  pepopM B 00JIacTH  pa3BUTHS  CHCTEMBI
UCIIPaBUTEIBHBIX IIEHTPOB, LHU(PPOBON TpaHchopMmalMy, OpPraHU3aIMOHHO-
CTPYKTYPHOTO TOCTPOEHUSl YUPEKIECHUN YroJOBHO-HCIIOIHUTEIBHOU CHUCTEMBI,
CO3/IaHUA YUPEXKIEHUN 00bEIMHEHHOTO TUTIA.

5. Mesicsedomcmeennvlie HOpMamueHbvle akmvl — COBMECTHBIE aKThl JIBYX U
00J1€€ MUHUCTEPCTB WJIM BEIOMCTB: HallpUMeEp, MpUKa3zbl MUHUCTEPCTBA FOCTUIIUU
P® u MunucrepcrBa BHyTpeHHUX Aen PO, MunncrepcTBa 3apaBooxpanenust PO,
MunucrepctBa odpazoBanusa PO, ®Cb u np. Hanpumep, COBMECTHBIM MPUKA30M
MunznpaBa P® u Muntocra PO ot 28 aBrycra 2001 r. No 346/254 ytBepxkiaeH
[lepeyenb MEOUIMHCKHX TMPOTHUBOMOKA3aHUM K OTOBIBAaHUIO HaKa3aHUs B
OTJICIBHBIX MECTHOCTAX PD OCYXKIECHHBIMU K JIUILIEHUIO CBOOOBI.

6. Beoomcmeennvie akmol. Ux 3 BUma:

6.1. IIpruka3sl 1 WHBIE HOPMATUBHBIE aKTbl MUHUCTEPCTBA OCTULIMU PO —
caMbli pacrnpocTpaHEHHbIN VCTOYHUK YTOJIOBHO-HCITOJIHUTEIBHOTO
3aKkoHoarenbcTBa. Hanbosnee 3naunmel Tpu [pukasa:

[Ipukaz Muntocta PO ot 20.05.2009 Ne 142, xoTOpbIM yTBEp>KICHA
NHCTpyKIMs 110 OpraHu3aliy UCIIOJHEHUS! HAKa3aHU U MEp YTOJI0BHO-IIPABOBOIO
xapakTepa 0e3 U30JIALHUH OT OOLIECTBA;

[Tpuka3z Muntocta PO ot 4.07.2022 Ne 110, koTopsiM yTBepkaeHbI [IpaBuna
BHYTPEHHETO  pPACHOpSAAKAa  CIEACTBEHHBIX  HM30JSATOPOB, HUCHPaBUTEIbHBIX
YUPEKICHHI, HICITPABUTEIIbHBIX IIEHTPOB;

[Ipuka3z Muntocta PO ot 11.10.2010 Ne 258 «O06 yTBepxaenun MucTpyKiuu

I10 OpraHu3alikuy UCITIOJITHCHHUA HaKa3aHHA B BUJAC OI'PaHUYCHUA CBO6OI[BI>>;
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6.2. Ilpukazel MunuctepctBa o000poHBI U DeAepalibHON  CIYKObI
0€30MacCHOCTH — PETYJUPYIOT HEKOTOpPbIE BOINPOCHl HMCIOJHEHUS HaKa3aHUU B
OTHOIICHUHU OCYKJIEHHBIX BOCHHOCIYKaIUX (B TOM YHCIIE MPOXOASIIUX CIYXKOY B
MOTPAaHUYHBIX BoOMcKax) (Hampumep, Ilpukaz Munuctpa o6oporsl P® ot
20.10.2016 Ne 680 «OO0 yTBepxkaerunn [IpaBun oTOpIBaHNS YTOJIOBHBIX HaKa3aHUMN
OCYIK/ICHHBIMH BOCHHOCITYKAIIIUMU»);

6.3. IIpukazer ®CHUH Poccun.

Otmetrum, yto cT. 2 YUK PO, mnocesiieHHas CTPYKType YIroOJIOBHO-
UCIIOJTHUTEIBHOTO 3aKOHOJATENbCTBA, HE ynomuHaer o Koncrutyuuun PO un
MeXAyHapoaHbIX noroBopax P®. Jinme B cr. 3 YUK PO cka3zaHo, 4TO yrojoBHO-
UCIIOJHUTEIbHOE 3aKOHOAATENbCTBO OCHOBAaHO HAa JTUX aKTax. OJTO pPa3HbIC
OTPACIIM 3aKOHOJAATENIbCTBA M, COOTBETCTBEHHO, PA3HBIE YPOBHU IIPABOBOTO
perynupoBanus. Jlpyroe [eiao, 4TO OHM MMEIOT IPHOPUTET NEPE] YIOJOBHO-
UCIIOJHUTEIBHBIM 3aKOHOAATENbCTBOM. (Cpeanm MEXIyHapOAHBIX JOrOBOPOB
oOpamtaer Ha ceOd BHMMaHue KOHBEHIMS O 3alllUTe MpPaB YEJOBEKA U OCHOBHBIX
cBo6oa 1950 r., koTopas parudunupoBana Poccueit B 1998 r. Crnenyer npusHarth,
yTo B Poccum moBcemecTHO UrHOpUpyroTcst pexkomennannu Cosera EBponsl mo
00€eCIeYeHNIO 3allUThI JIIOJEH, 3aKII0UEHHBIX IO/ CTPaxy, OT Oecuel0BEYHOIO
WIM  YHIXKAIOIIETO  JIOCTOMHCTBO  uejoBeka  oOpamieHus. CoTpyaHUKH
NEHUTEHLMAPHOr0 BEIOMCTBA MCIOJB3YIOT 3aKOHOIaTEIbHYIO JIA3€HKY: B 4. 4 CT.
3 YUK P® roBopuTCst 0 TOM, 4TO «peKOMEHAAINH (JIeKJIapaIiii) MEeXIyHAPOIHBIX
OpraHu3alxii 0 BOIPOCaM UCIIOJHEHUS HaKa3aHU U 00pallleHUsl C OCYKIECHHBIMU
peanu3yroTcsa B yrOJI0OBHO-HCIIOJHUTEIBHOM 3aKOHOAATENbCTBE PP npy Hamuuuu
HEO0OXOAUMBIX IKOHOMHUYECKHUX U COIIUATBHBIX BO3MOXKHOCTEI.

Ileau yzono0eéno-ucnonnumensvrnozo 3akonooamensvcmea. CormacHo crt. 1
YUK P® yrojioBHO-UCIOJHUTEIBHOE 3aKOHOJATENLCTBO P®D mMeeT aBe LeNu:
UCIIPABICHUE  OCYXIECHHBIX W  MNPEAYNPEXKICHHE  COBEPLIEHHS  HOBBIX
pecTyIieHu# (PEeBEeHIIHIO).

[TonsiTue ucnpaesnenus xak npouecca packpoito B 4. 1 ct. 9 YUK P® — 310
(GopMuUpOBaHHE Yy OCYXIEHHBIX YBA)KUTEJIBHOIO OTHOIIEHUS K YEJIOBEKY,
o011eCTBY, TPyy, HOpMaM, PaBUJIaM U TPATULHUSIM YEJIOBEUECKOrO OOIEKUTUS U
CTUMYJIUPOBAaHUWE UX IMPABOIOCIYIIHOTO MoOBeaeHud. Llenpto  yrojaoBHO-
UCIIOJTHUTEIBHOTO 3aKOHOAATEIbCTBA SABJISIETCA IOJIOKUTENBHBIM  PE3YyJIbTaT
naHHoro mpomecca. B u. 2 cr. 9 YUK P® ouepyeH Kpyr OCHOBHBIX
UCIIPaBUTEIBHBIX CPEJICTB: YCTAHOBJICHHBIN MOPSIOK MCTOTHEHUS M OTOBIBAHUS
HakazaHus (peXuM), BOCHMTaTeNbHas padoTa, OOIIECTBEHHO IMOJIE3HBIM TPYII,
nojiyueHue oOmiero  oOpas3oBaHus, mpodeccuoHanbHas  MOJATOTOBKA U
00111eCTBEHHOE BO3/ICHCTBHE.

Lene npedynpesrcoenuss COBEpIIEHUS HOBBIX MPECTYIUIEHUN BKIKOYAET B
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cebs: crnenmuanbHOE TMpEeAyNpexacHue (YaCTHYI0 TIPEBEHIMI0) U oOIiee
npeaynpexjaenue (obmyro mpeBeHImw0). Yacmuas npeseHyusi COCTOUT B
HEJIONYIICHUHU NPECTYIUIEHU CO CTOPOHBI OCYKJIEHHBIX BO BpeMsi OTOBIBAHUS UMU
HakazaHus W 1ocie 3Toro. g SToro B TMepuoJl OTOBIBAHMS HaKa3aHUS
OCYILIECTBIISIETCSA CUCTEMA CIIEIIMATBHBIX MEPOIPUSTUN, B YUACTHOCTH, OCY>K/ICHHBIC
K JIUIIEHUIO CBOOOJIBI M3O0JUPYIOTCS OT OOIIECTBA, HAJl HUMH OCYIIECTBISETCS
HAJ30p, K HUM MOTYT IMPUMEHSTHCS MEphl MOOUIPEHUs U B3bicKaHusi. Obwas
npesenyusi COCTOUT B MPEAYNPEXKICHUHN MPECTYIUIEHUA CO CTOPOHBI MHBIX JIMII.
Cuuraercs, 4TO UCIOJIHEHUE HaKa3aHHS OKa3bIBACT BOCIUTATEIBHOE 3HAUCHUE HE
TOJILKO Ha OCY’KJICHHOTO, HO M Ha BCEX JPYTHX JIMIl, MOCKOJIbKY HUHpOpMAIUs O
HEOTBPATUMOCTU HAKa3aHUS JOXOJUT JI0 OOIIECTBEHHOTO CO3HAHUS U TEM CaMbIM
IpeloCTeperaeT ero WIeHOB OT coBepluieHus npecrymieHuid. Ilpasna,
3¢ ()EKTUBHOCTh TOCTIDKCHHS 1€MW OOIIeld TMpPEeBEeHINH, TMPAKTHYCCKH, HE
MOJIJIAE€TCS U3MEPEHHUIO.

B Teopuu yrosioBHO-MCIOJHUTEIBLHOTO NPaBa OOLENPUHATO pacCMaTPUBATh
UCIIpaBJIeHUE Kak IeJb W Kak Ipoiecc. B mocnenHue roapl Bce wyarie
BBICKa3bIBA€TCSI MHEHUE 00 OTKa3e OT LEIHM HUCIPABICHUS OCYKICHHBIX KaK LU
YTOJIOBHOT'O HaKa3aHUs U 1I€JIM YTOJIOBHO-UCIIOJHUTEIBHOIO 3aKOHOIaTeNIbCTBA. B
CBOEM OOJIBIIIMHCTBE CTOPOHHUKHU TAKOMW IMO3UIMU UCXOJAT U3 TMOHUMAHMUS 1ENU
OpEAYNpPEXKICHUST HOBBIX TMPECTYIJIECHUH B IIHMPOKOM KOHTEKCTE, KOTOPbIA
BKJIIOYAET B ce0S M UCIHpaBJICHUE OCYKJEHHBIX. B KauecTBe MOMOTHUTEIbHON
apryMeHTaluu OOBIYHO MPHUBOJAT TPYAHOCTH IOCTHXKCHUS LN HCIPABICHUS
ocyxaeHHbIX. CTaBsT 10J] COMHEHHE HEOOXOIMMOCTh MPUCYTCTBUS B 3aKOHE 11€TTH
UCIIPABJICHUS] OCYXJACHHBIX U MPaBO3alIUTHUKU. BcTpeuaroTcss MHbIE TO3UIIMHU O
3aMEHE paccMaTpUBaeMOl 1€ JAPYrMMU TEpMUHAMU, B TOM YHCIE U
MHOCTPAHHOI'O MPOUCXOXKJIEHUS (pecolrain3aiusi, peuHTerpaus v J1p.), 4To
BBI3BIBAET 0OOCHOBAHHBIE TUCKYCCHUU B HAYKE MTEHUTEHIIMAPHOTO MIpaBa.

JlaHHbIE 1IETTU TOCTUTAIOTCS TIPH MMOMOIIN 3a0ay, CTOAIIUX Tepe]] YTOJIOBHO-
UCIIOJIHUTENIbHBIM 3aKOHOJIaTEIbCTBOM: PEryJMpPOBaHUE TMOPSAKA U YCIOBUH
UCTIOJIHEHUSI W OTOBIBaHMS HaKa3aHUM, OMNpEEICHUE CPEACTB HUCIPABICHUS
OCYXJCHHBIX, OXpaHa HX IpaB, CBOOOJ M 3aKOHHBIX HHTEPECOB, OKa3aHUE
OCY’KJICHHBIM MOMOIIHU B colianbHOM agantaiuu (4. 2 ct. 1 YUK PD).

[lepBas 3aja4a COCTOUT B TOM, UTO MATh U3 ceMU pazjieioB OcoOeHHOM YacTH
YUK P® paccuuTaHbl Ha pEryJMpOBAHUE MOPSAIKA M YCIOBHW HCIIOJHEHHUS H
oTOBIBaHUS Pa3HBIX BUJOB Haka3aHWil. BTopas 3amaya 3akitoyaeTcs B TOM, YTO
OCOOCHHOCTH TPUMEHEHUSI TaKUX CPEACTB HUCIIPABICHUS KaK  PEKUM,
BOCIIUTATENIbHAsT ~ paboTa, OOIIECTBEHHO TMOJE3HBIM  Tpyd, oOmee u
npodeccroHagbHOe 00pa3oBaHue, 00IIECTBEHHOE BO3CHCTBUE B 3aBUCIMOCTH OT

BHJIa HAKa3aHMS PAaCKPBIBAIOTCS B COOTBETCTBYIOIIMX riaBax OcoOeHHOUW yacTu
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YUK P®. Tperbsa 3anaua onpenensiercss teM, 4yto Y MUK P® 3akpemnisieT 0CHOBBI
MIPaBOBOTO TIOJIOKEHUSI OCYXKJICHHBIX, JCTAJIbHO PErIAMEHTUPYET UX OCHOBHBIC
npaBa U OOSI3aHHOCTH U YCTAHABJIMBAET CUCTEMY TapaHTUH peain3alyd IMpaB U
3aKOHHBIX MHTEPECOB OCYXKJICHHBbIX. YeTBepras 3ajadya CTaBUTCS C IEJbIO
3aKpEIUICHUSL PE3YyJIbTATOB HCOPABICHHS, HEAOMYIICHUS pEUUAUBA CpPEeau
OCBOOOK/ICHHBIX OT HaKa3aHHS.

§ 3. JleiicTBHE yroJ0BHO-UCIIOTHUTEIBHOTO 3aKOHA B POCTPAHCTBE,
BO BPEMEHU U MO KPYTY JIHII

YT010BHO-UCTIOJIHUTENBHOE  3aKOHOJATEIBCTBO  PACIPOCTPAHAET  CBOE
neucTBue Ha ecro meppumopuio Poccuiickon @enepanyuu. [10CKOIBKY COrIacHO II.
«o» cr. 71 Konctutynum P® yrosoBHO-UCIOIHUTEIBHOE 3aKOHOJATEIBCTBO
OTHOCHUTCS K TipenMeTy BeaeHus: PD, ero HOpMbI MPUMEHSIOTCS €TMHOOOpa3HO Ha
Bcert Tepputopunt PO (u. 1 cr. 6 YUK P®). Ot HOpMBI HE MOTYT U3MEHSIThCS,
JOTIOJIHATHCS, OTMEHSThCA 3akoHamMu cyObekToB P®d. D10 o03Hauvaer, 4Tro B
YTOJIOBHO-UCIIOJIHUTEIBHOM MPABE JNCUCTBYET MEPPUMOPUATbHBIN NPUHYUN, TO
€CTh MOPSAOK U YCIOBUS UCIIOJIHEHUS M OTOBIBAHMS HAKA3aHUM PETrJIaMEHTUPYIOTCS
YI'OJIOBHO-UCITOJIHUTENIBHBIM 3aKOHOAATENbCTBOM PO.

JlelicTBUE€ HOPMATHBHOIO IMPABOBOrO aKTa BO BPEMEHH OTPAHUYEHO
MEPUOJOM, HAYMHAIOIIMMCA C MOMEHTA BCTYIUICHUS €r0 B 3aKOHHYIO CWIy H
3aKaHYMBAIOIIUMCS MOMEHTOM YTpaThl ATOH CUJIbI (OTMEHA, UCTEUEHHUE CPOKa,
U3MEHEeHHe OOCTaHOBKH U T. 11.). JleicTBOBaTh MOXET JIUIIIb 3aKOH, BCTYHNUBIINNA B
cuity, To ecthb npuHsAThIM [ocynapctBennoit [ymoit PD, omobpennsiit CoBeToM
®enepanuu, noanucanubiid [Ipesugentom PO, onmyObnukoBaHHBIA U BCTYNUBLIUHI B
cwity 1o ucteueHuu /(0 owuetl mocie opUIMaILHOTO OMyOIMKOBAHUS, €CITU PEUb HE
uaeT o0 sKkcmpaopouHapHom TOPSIIKE, KOTJa CPOK MOXKET OBITh COKpaIlleHHBIN
(MeHee maecsATH JHEH, HampuMep, C MOMEHTa ONyONMKOBaHWs) JUOO jmara
BCTYIUICHUS 3aKOHAa B CWJIYy MOXET OBbITh yKa3aHa Oosiee MO3IHSS, YeM JaTa
npuHATHS 3aKoHA (Kak 3T0 Obu10 ¢ YUK P®, kornia oH BCTYIUI B CUITY CITYCTS OoJiee
4yeM noJrosa nocie ero onyonukoBanus). YUK P® 6wi1 nmpunsaT ['ocynapcTBeHHOM
Hymoit PO 18 nexabps 1996 rona, onodpen Coetom denepanuu 25 nexadps 1996
roja, a Becrynui B cuiy ¢ 1 uronst 1997 rona. Cpok BeTyIuieHus B CUily (M OKOHUaHHE
CpoKa JEeMCTBHUsS) MOXKET OBITh YKa3aH WJIM B CaMOM HOPMAaTHBHOM aKTe, WJU B
JIOKYMEHTE O BBEJICHUU €T0 B JICHCTBHUE.

JIt060i1 3aKOH, BCTYNHBIIMKA B CHJTY, UMEET CBOE€ Ha4aJl0 U CBOE€ OKOHYAHHE.
YTpara 3aKOHOM CBOEW HOPUAWYECKON CWJIbI 03HAYACT, YTO OH MIPEKPAILAET CBOE
JNEUCTBUE W €T0 HOPMBI HE MPUMEHSIOTCS K TEM OTHOIIEHUAM, KOTOPbIE BO3HUKIIU

IMOCJIC yTparbl 3aKOHOM CBOCH CHIIBI. TCOpI/II/I ImpaBa HU3BCCTHLI JBa OCHOBAHUA
25



yTparbl 3aKOHOM CBOEH OPUAMYECKON CHIIBI: OTMEHA MpsAmasi (HeMOCPeICTBEHHAs )
U OTMEHa IMOCpe/CTBeHHas (3ameHa). IlepBas mMeer MecTo, KOrja H3JaeTcs
CaMOCTOSITEJIBHBIM 3aKOH WM NEPEYEHb 3aKOHOB, YCTPAHSAIOIIUX IOPUIUYECKYIO
CWIy Jpyroro 3akOHAa, WJIA B HOBOM 3aKOHE, 3aMEHSAIOLIEM MPEIbIAYIINH,
YKa3bIBAETCA HA OTMEHY MPEIBIIYIIErO WK HA OTMEHY IOPUINYECKOU CUITBI CTapOTrO
3aKOHA YKa3bIBAECTCSA B 3aKOHE O MOPSJAKE BBEICHUS B JCHUCTBUE BHOBb IIPUHATOIO
akTa. Bropas nMmeetr MeCTo, KOTJ1a IPEKHUN U HOBBIM 3aKOHBI, XOTS U OTHOCSTCS K
OTHOMY M TOMY >X€ MNPEAMETY PEryJhpOBAHUS, OAHAKO B HOBOM HET IPSMOTO
yKa3aHus Ha TO, KaKM€ MMEHHO CTAaTbHM NPEKHETO 3aKOHA OTMEHSIOTCS U KaKue
JIOJKHBI COXPaHSATh CBOIO CHIIY, HECMOTpPS Ha u3aaHue HoBoro. Ilo oOmemy
IIPABUILY, BCE T€ MOJIOXKECHUS MPEKHETO 3aKOHA, KOTOPBIE IMPOTUBOPEYAT HOBOMY,
JOJKHBI CYUTAThCSI OTMEHEHHBIMU.

[To oOmemy mnpaBuwiy 3aKOH OOpaTHOM CHJIBI HE HMMEET, TO €CTh HE
pacnpocTpaHsieT cBoe JeHCTBUE Ha (paKThl, UMEBIIME MECTO J0 €ro BCTYIUICHUS B
3aKkOHHYIO crity. Ho U3 3Toro mpaBuiia €CTh UCKJIIOUEHUE, IPEAYCMOTPEHHOE Y. 2
cT. 54 Koncturyuuu P®, — npuanre oOGpaTHOM CHITBI 3aKOHY, YCTPAHSAIOIIEMY UITH
CMATYaIoIIeMy OTBETCTBEHHOCTh. IMEHHO Tak peraeTcsi Bompoc 00 oOpaTHOM cuiie
yrojoBHoro 3akoHa B cT. 10 YK P®. B yroioBHO-HCHOJHUTEIBHOM
3aKOHOJATEILCTBE BOMPOC 00 00paTHOM cujie sBIseTCs OoJiee cIoXKHBIM. B 4. 2 cT.
6 YUK PO® rosopurcs, 4YTO MCHOJHEHUE HAKa3aHUM OCYIIECTBIACTCS B
COOTBETCTBUM C 3aKOHOJATEIIbCTBOM, JIEUCTBYIOIUUM 60 8peMs UX UCNOJHEHUS.
Hanpumep, Ha OCyXJI€HHBIX, HauaBIIMX OTOBIBATH HaKa3aHUE IO BCTYILJICHUS B
cuwty YUK PO u mponomkaromux oTObIBaTh HaKa3aHUE IMOCJE €r0 BCTYIUICHHS B
CUIy, OyAyT pacmpoCTpaHIThCS KaK HOPMBI, YJIYUIIAIOIMIME HUX TOJIOKEHUE
(YBEJIMUEHHE CYMMBI pa3peliaeMbiX K pacX0J0BaHUIO JICHET, KOJMYECTBA MOCHUIOK,
TeraeOHHBIX PA3roBOPOB U T. J.), TAK U HOPMBbI, YXYAIIAIOININE UX TOJOKEHUE
(ctporue ycioBusi OTObIBaHMSI HaKa3aHWs B MCIpaBUTENbHbIX KoJoHUAX B UTK
PC®OCP He npenycMaTpuBaIINCh).

Lo Kpyey — Juy YT'OJIOBHO-UCIIOJTHUTEIIBHOE 3aKOHOJIATEIBCTBO
pacmpocTpaHseT CBOE JACHCTBUE HA BCEX CYOBEKTOB, HAXOAIIUXCS HA TEPPUTOPUN
Poccuiickoit ®depepauun. ITO, BO-NEPBBIX, OCYXKICHHbIE — TpaxaaHe PO,
WHOCTpPaHHBIE TpaxJaaHe M Jula O0e3 TPakKIaHCTBA; BO-BTOPBIX, IEPCOHAI
UCIIPABUTENBHBIX YUYPEXKICHUN U JOHKHOCTHBIE JIMIA; B-TPETbUX, OTHEJIbHbBIC
rpaxaade  (POJACTBEHHUKH  OCYXKJCHHBIX, TMPEACTaBUTENN  OOIIECTBEHHBIX
OpraHu3aluid U T. 1.), a TaKXkKe IOPUAUYECKUE JUIA — YUYPEXKICHUS U OpraHbl,
UCIIOJIHAIOIME HaKa3aHWe, WHbIE TOCYJAApCTBEHHbIE OpraHbl, OOIECTBEHHbIC
o0benuHeHusi. MHOCTpaHHbIE TpaXKJaHe MOTYT OBITh MEpeaaHbl ISl NallbHEUIIero
OoTOBIBaHMS HaKa3aHUsSI B TOCYJIapCTBO, TPAXKJaHAMU KOTOPOTO OHU SIBJISIOTCS, YTO
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periaMeHTUPOBAHO MHOTOCTOPOHHUMU U IBYyCTOPOHHUMH MEKTOCYAapCTBEHHBIMU
COIJIAIICHUSIMU.

3akonogarens 06ocobseHHo B cT. 5 YUK PO ykaspiBaer, 4To HakazaHUA
OCYKJICHHBIX BOEHHOCIYXalIUX HCHOJHSIOTCS B coorBeTcTBUM ¢ YUK PO,
IpyruMu QeaepaibHbIMU 3aKOHAMU M UHBIMU HOPMAaTUBHBIMU MPABOBBIMU aKTaMH,
a TaKkKe TMpaBUJiaMd OTOBIBaHMSI YTOJIOBHBIX HAaKa3aHWM  OCYKICHHBIMU
BOCHHOCITYKAIIUMHU, YTBEPXKIaeMbIMU (efepaibHBIM OPraHOM HCIOJHUTEIILHON
BJIACTH, OCYHISCTBISIOMMM  (PYHKIIMM TI0  BBIpaOOTKE W  peanu3anuu
rocyapCTBEHHOW MOJUTUKHU, HOPMATUBHO-TIPABOBOMY PETYJIIMPOBAHUIO B 00JIacTU
0o00poHBI, MO cornacoBaHuio ¢ ['eHepanbHOl mnpokyparypoir Poccuiickoi
O®enepanuun. B HacTosiee BpeMs 3Ty npaBuiia yTBepkaeHsl [Ipukazom Munucrpa
o6oponbsl PO ot 20.10.2016 Ne 680.

§ 4. HopMBbI yrO10BHO-UCTIOTHUTENBHOTO MPaBa

HopMma yrojioBHO-UCHOJHUTEIBRHOTO TMpaBa — MPaBUIIO TOBEACHUS,
peryiaupyoiiee oOIIeCTBEHHbIE OTHOILICHUS B cepe MCIOJHEHUs HaKa3aHuh U
WHBIX YTOJIOBHO-TIPABOBBIX MEpP IYTE€M MPEJOCTABICHUS UX YYaCTHHKaM IpaB U
3aKOHHBIX HWHTEPECOB M BO3JIOXKEHUS HAa HUX IOPUIMYECKUX OO0S3aHHOCTEM.
CtpykTypa mpaBOBO HOPMBI BKJIIOYAET JIBA 3JIEMEHTA M CTPOUTCS MO Qopmylie
«ecnu, To» (TO €CTh COCTOWT U3 THUIIOTE3bl U JAUCTIO3UINH). B cunomesze HopMbl
COIEPKUTCSl yKa3aHUE Ha IOpUAMYECKUE (AKThI, BJIEKYIIME NPUMEHEHUE
aucnosuuuu. B Oucnosuyuu HOpMBI ONHKCHIBAIOTCS NpaBa (WJIM 3aKOHHBIE
UHTEPECHI) U I0PUANYECKUE 0053aHHOCTH YYACTHUKOB ITPABOOTHOIICHHMS.

B 3aBucuMocTH OT crienu(UKU TUMOTE3bl U JUCIO3UIIUU MOKHO BBIIEITUTH
Tpu BUuaa HopM Y UII:

1) pecynamugHble — paccCUUTaHbl Ha 3aKOHONOCIYUWHOE NoGedeHue
OCY’KJIEHHOTO, HallpUMEp, €CJIU OCYXJCHHBII OTOBIBAET JHILEHUE CBOOOMBI, OH
o0s3aH Tpyauthes (ct. 103 YUK P®). B cBoro ouepenp peryisaTUBHbIE HOPMBI
TEJSITCS Ha!

a) ynpasomouusaroujue, To €CTh IpeaocTaBstomue mpaso (B 4. 3 ¢t. 89 YUK
P® roBoputcs 0 TOM, 4TO OCYXJECHHBIM IO UX MPOCHOE pa3periaeTcsi 3aMeHsTh
JUIMTEIbHOE CBUJAHUE KPATKOCPOUYHBIM, KPAaTKOCPOUYHOE WM JJUTEIbHOE
CBUJIaHUE TeIEPOHHBIM PA3TOBOPOM);

0) obs3vI6aIOWUeE, TO €CTH BO3aratonue oosi3anHocth (B 4. 1 cr. 31 YUK PO
yKa3aHo, YTO OCYXJICHHbIM K mTpady 0e3 pacCpOouKd BHIIUIATHI 00s3aH yIIATUTD
mtpad B TeueHue 60 AHEH co THS BCTYIUICHUS! TPUTOBOPA Cya B 3aKOHHYIO CHUITY);

B) 3anpewarowjue, TPEANUCHIBAIONINE BO3JEPKAHUE OT ONPEACIICHHBIX
nevicteuit (4. 4 cr. 103 YUK P® — nepedersr paboT, HA KOTOPHIX 3aIpeniaeTcs

HCIIOJIB30BAHUC Tpyda OCYKICHHBIX, YCTAaHABJINBACTCS HpaBI/IJ'IaMI/I BHYTPCHHCTO
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pacropsiika UICIIPaBUTEIIbHBIX YUPEKICHUN );

2) oxpanumenvHble — COACPKAT B THIOTE3¢ YKa3aHWe Ha (akT
npasoHapyuieHus, a B JHUCHO3ULUUM (KOTOpas SIBJISIETCS CAaHKUMEW) Ha Mepy
OTBETCTBEHHOCTH, HANpPUMEpP, €CIIM OCY>KJIEHHBIM OTKa3bIBa€TCs OT PabOThI, TO
noaBepraetcs B3bickanuto (ct. 115, 116 YUK PD);

3) noowpumenvuvie — 3aKPEILIAIOT B THIOTE3C¢ (AKT CEEPXNOZUMUBHOO
MOBEJICHUST OCYXIEHHOro, a B JHUCHO3WIIMM Mepy mnoolpeHus. Hampumep,
cormacio 4. 5 cr. 104 YUK P® ocyxaeHHbIM K JHIIEHUIO CBOOOIBI,
NEPEBBIMOTHSAIOMIMM HOPMBI  BBIPA0OOTKA WM  OOpPa3OBO  BBITOIHSIONIUM
YCTAHOBJICHHBIC 3aJlaHUsl Ha TSKEIbIX padoTax MOXKET ObITh yBeIWYeHa
IPOJOJKUTEILHOCTD OIIAYMBAEMOT0 €KETOTHOrO OTITyCKAa.

CBoeoOpa3zueM OTInYaeTcs AUCIO3UIIMS MOOIIPUTEIbHON HOpMBI. Hepeako
OHAa COJIEP)KUT YKA3aHHWE Ha 3aKOHMbIU UHmMepec OCYXKIAEHHOro. DTOT TEPMHUH
3aKOHOJATENb HCHOJIB3YET JO0CTAaTOYHO IHUPOKO, Tak B 4. 1 cT. 10 YUK POD
ckazaHo, yto Poccuiickas ®enepauus oxpaHseT IpaBa, cBOOOABI U 3aKOHHBIE
UHTEPECHI OCYKIAEHHBIX. 3AKOHHBIN HHTEPEC — 3TO OCHOBAHHBIN HA 3aKOHE NHTEPEC
OCYXKJICHHOTO,  YyJIOBJIETBOPEHHME  KOTOPOTO  3aBUCUT  OT  yYCMOTPEHUS
PaBOIPUMEHUTENS, TO €CThb B OTIMYUE OT npasa (BO3MOMXKHOCTbH IOJIb30BAThCS
Onaramu, oOecrieueHHas HOPUAMYCCKUMHU OO0S3aHHOCTSAMH JOJKHOCTHBIX JIMI)
UHTEpeCcy HE KOPPECHOHAUPYET COOTBETCTBYIOIIAs 00513aHHOCTD
PaBONPUMEHHTENA. DTO CTPEMIIEHUE CYObEeKTa K MOJYYEHHIO TOTO WJIM WHOTO
Ouara.

3aKOHHBIE MHTEPECHl MOYKHO KJIacCU(pUIIUPOBATH Ha:

1) Bo3MoxkHOCTHh TIpuMeHeHus noomipenus (ct. 87 YUK P® — nepeBosa Ha
YIIYUIICHHBIC YCJIOBUS COJEPKAHUS OCYKICHHBIX K JIMIICHUIO CBOOOJIBI,
nepeaBwkeHne 0e3 koHBos (ct. 96 VYUK P®), Bele3asl 3a mpeacibl
neHuTeHuuapHoro yupexzaeHus (cr. 97 YUK P®), npoxuBaHue 3a mpeneaamMu
UCIIPaBUTEIBHOrO yupexaenus (4. 3 cr. 121, m. «6» 4. 1 c1. 129, u. 4 ct. 133 YUK
P®);

2) Bo3MOxkHOCTh mpumeHeHus: Jbrot (cr. 139 YUK PO — ocraBneHue B
BOCIIUTATENbHBIX KOJIOHUSX OCYXJEHHBIX, JIOCTUTIIMX COBEPIICHHOJIETHS, OO
OKOHYAHMS CpOKa Haka3aHus, HO He Oosiee YyeM 10 AOCTUKEHUs MMHU Bo3pacTa 19
JIeT);

3) BO3MOXKHOCTB MOJYy4EHUS OJiar, o CBOEH COIMaIbHO-TIPABOBOM CYIIIHOCTH
HE SIBJISIIOLIMXCS HU noolipenreM, Hu Jbrotoit (cr. 103 YUK P® — npusneuenue
OCYXJCHHBIX K JIMIIEHUIO CBOOOIBI K TPyAy MO BO3MOXHOCTH C Y4YE€TOM
CIICIIUAJIbHOCTH ).

[ToMHUMO TIEepEUYUCIEHHBIX, K 3aKOHHBIM HMHTEpPECaM OTHOCATCS: U3MEHEHUE

BUJIa UCTIPaBUTENbHOTO yupexaeHus (ct. 78 YUK P®), 3ameHna HeoTOBITOIN yacTu
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Haka3aHusg Oojiee MITKMM BHJOM HaKa3aHHs, MEPEBOJ OCYKIEHHBIX B Ooiee
JBrOTHBIC ycioBus coaepxkanus (ct. 87 YUK PD), mepsl oompeHus: 1 HEKOTOPhIE
Ipyrue.

Ha apMuHuCTpanuu UCpaBUTEIBLHOTO YUPEKACHUS HE JICKUT 00S3aHHOCTD
YAOBJIETBOPEHUSI UHTEPECOB OCYKJIEHHBIX MEPEIBUTaThCS 0€3 KOHBOS, MOIYYUTh
JIOTIOJIHUTEIbHBIA TENeQOHHBIM pa3roBop W T.A. DTH BOMNPOCHl PEIIAIOTCS I10
YCMOTPEHUIO aIMUHUCTPALUN.

Crnenyet roBoputh 0 Hamuuu B Y UK PO mHopm-aedunumuii (4. 1 ct. 9 YUK
P®), OnaHkeTHBIX HOPM, OTCHUIAIONIMX K HOpPMaMm HHOOTPACIEBOTO
3akoHonarenbcTBa (4. 2 c¢r. 103 YUK P® — HecoBeplIEHHONIETHHE OCYXKICHHbBIE
IIPUBJIEKAIOTCS K TPYAY B COOTBETCTBUM C 3aKOHOJATEILCTBOM Poccuiickon
®denepanuu o TpyAe), OTCHUIOYHBIX HOPM (OTChUIKA J1aeTcs K Apyroit Hopme YUK
P® — B 4. 1 cr. 31 YUK P® yka3zaHo, 4TO 370CTHO YKJIOHSIOIIUMCS OT YIUJIATHI
mrpada npusHaeTCsl OCYKJIEHHBIN, He YIIaTUBIIUK mTpad a1bo yacTs mrpada B
yctaHoBjeHHBIN 4. 1 1 3 ¢T. 31 YUK P® cpok).

Konmponvnwie 6onpocwl u 3a0anus
1. IpuBeauTe MpUMEPHI HOPM OTEUECTBEHHOI'O YTOJIOBHO-UCHOJIHUTEIHHOTO

3aKOHOJATENIbCTBA, OTpaXkarolllhe OCOOEHHOCTH TOrO0 MJIM MHOIO 3Tama ero
pa3BUTHSL.

2. IlpuBegute 2-3 mpuMepa MEXKBEIOMCTBEHHBIX HOPMATHUBHBIX AaKTOB,
BXOJSIIUX B CUCTEMY YT'OJIOBHO-UCIIOJIHUTEIBHOIO 3aKOHOAATEIbCTBA.

3. IIpuBenure npumepsl HopmaTuBHbIX akToB ®CUH, BXoasmmx B cucteMy
YTOJIOBHO-UCIIOJTHUTEIBHOIO 3aKOHOJATEIbCTBA.

4. CpaBHUTE LIeNM HaKa3aHWS M 1IeJId UCTOJIHEHUs HakasaHus. [louemy B
YUK P® nenpt0 yrojaoBHO-UCHIOJHUTEIBHOIO 3aKOHOJATEIbCTBA HE HA3BaHO
BOCCTaHOBJICHUE COILIMAJILHOW CIPaBEIJIMBOCTH, XOTS B 4. 2 cT. 43 YK P® Takas
nensb purypupyer?

5. B ueM cocToUT MHOr0O3HAYHOCTh TEPMHHA «HUCIpaBieHue»? Yem
VCIIPABIICHUE OCYKIECHHBIX OTIIMYAETCS OT PECOLMAIN3ALUN OCYKICHHBIX ?

6. Kak cooTHOcATCS 1menmu W 3a4a4d  YrOJOBHO-HCIIOJIHUTEIBHOTO
3akoHogaTenbcTBa? KakoBbI METONBI MPOBEPKU JTOCTUIKEHHUS LEJEH YTOJOBHO-
UCITOJIHUTEIIBHOTO 3aKOHOJATeIbCTBA?

7. UTO Takoe 3aKOHHBIM MHTEPEC OCYKIECHHOTO?

8. Ilpoanamusupyiite monoxenuss YUK P® u mpusegure 2-3 mpumepa
PETYJIATUBHBIX, OXPAHUTEIBHBIX W MOOUIPUTEIBHBIX HOPM.

9. Ouenure npeanucanue 4. 1 cr. 2 YUK P®. Kak oHo cooTHOCHTCS CO CT. 4
YUK P®? B yem rinaBuHoe ommuue YUK P® ot panee neiictBoBaBimiero UTK

PCOCP?
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10. TIpoanamm3upyiite KoHuenmuio pa3BUTHS yTOJIOBHO-HCIIOTHUTEIIBHON
cucteMbl P® Ha mnepuon no 2030r. u ompenenuTe, Kakue HaIlpaBJICHUS
COBEPIICHCTBOBAHHUS M PAa3BUTHUS YTOJIOBHO-UCIIOJHUTENBHOM CHUCTEMBI P,
SIBJISIFOTCSI HOBBIMU, HE cojiepKaiuMucs B nipexHen Konneniuu pazsutus 10 2020
T.

11. Tlpoanamusupyiite YUK P®, BbIIBUB HEOOCTaTKH 3aKOHOAATEIbHOM
TEXHUKH, U IPEIJIOKUTE aBTOPCKYIO PEAAKIIMIO HOPM.

I'masa 3. IIpaBoBoe moJio:keHne OCYKIEHHBIX
§ 1. IloHsiTHE, BUABI U CTPYKTypa MIPABOBOTO MOJIOKEHUS OCYKICHHBIX

Ilpasosoe nonosicenue (cmamyc) OCyHCOEHHBIX — 3TO COBOKYITHOCTH
IOPUJIMYECKUX DJIEMEHTOB (00S3aHHOCTEH W TMpaB, 3aKOHHBIX HMHTEPECOB U
PABOBBIX OTPAHUYEHHUMN), BBIPAKAOIIMUX CHCHUPUKY U  ONPEACISIONIMNX
COJICp’)KaHUE TMOJOKEHUSI OCYXKJEHHBIX BO BpeMsl OTOBIBAHUS YTOJOBHOIO
HaKa3aHUsl.

Buowl npasoeoeo cmamyca ocyxicoenno2o:

1) o6muit cratyc rpaxknanuna Poccuiickoit enepanuu;

2) crienualibHbIN CTaTyC OCYKJIEHHBIX;

3) ocoOeHHBIN, WK BUIOBOM, CTAaTyC JIMII, OTOBIBAIOIIUX Pa3JIMUHbIC BUJIbI
YIOJIOBHBIX HAaKa3aHUU;

4) UHAMBUTyaJIbHBIN CTATYC.

NHol cTatyc MMEIOT OCYXJAEHHbIE — MHOCTPAHHBIE Tpa)xKaaHe W Jinia 0e3
rpaxaaHcTBa. OHU TOJB3YIOTCS TpaBaMU M HECYT OOS3aHHOCTH, KOTOpBIE
YCTaHOBJIEHBI MEXIAYHAPOAHBIMU noroBopamu P®, 3akonomarenbctBoM PD o
IPAaBOBOM TIOJIO)KCHUM HMHOCTPAHHBIX TpakJaH W JHI] 0e3 TpaKJaHCTBa, C
U3BATUAMU W OTPAHUYCHUSIMHU, TPEITYCMOTPEHHBIMU YTOJOBHBIM, YIOJIOBHO-
VCIIOJTHUTEIbHBIM U UHBIM 3aKOHOJATEIHCTBOM PO.

Obwuti npasosoti cmamyc — 3TO CTATyC OCYXKIEHHOT'O KaK TpakJIaHUHA
rocyaapctea. OH omnpenenserca npexiae Bcero Koncruryuuen PO u copepxut
rapaHTUPOBAHHBIE €10 BCEM U KaXKJI0MY TTpaBa v 00S13aHHOCTH, B YaCTHOCTH, IIpaBa:
Ha KU3Hb; OXpaHy JIOCTOMHCTBA JIMYHOCTU W JIMYHYIO HENPUKOCHOBEHHOCTH;
CBOOOJly COBECTHM ¥ BEPOWCIIOBENIaHUs; COIHMAIbHOE OOECIeUueHre; OXpaHy
310pOBbA U MEAUIUHCKYIO nmomollb. B 4. 1 cr. 10 YUK P® noguepkuBaercs, 4To
Poccuiickass ®enepanusi yBakaeT W OXpaHSET IpaBa, CBOOOIBI M 3aKOHHBIC
UHTEPECHl OCYXKIIEHHBIX, TEM CaMbIM TOCYyAapcTBO OepeT Ha cebsi 00s13aHHOCTh
obecrieunBaTh UX MPABOBYIO 3aIUIIEHHOCTh U JUYHYIO O€30MaCHOCTh HapaBHE C

APYTUMHU I'paKIaHaMU U JIMIIaMHA, HAXOAAIMUMHUCA 1100 IOpI/ICI[I/IKI_[I/IeI\/JI rocyagapcraa.
30



CneyuanvHulil (po006ot) cmamyc OTpakaeT OCOOCHHOCTH TOJIOXKEHUS
OCY’KJICHHBIX KaK JIMII, TIOJBEPrHYTHIX YTrOJIOBHOMY HakazaHu0. OCOOEHHOCTHIO
ATOTO cTaTyca SBISETCS YCTAHOBJIEHHE JUISI OCYXKJICHHBIX JIOMOJIHHUTEIbHBIX
oOs3aHHOCTeH U mpaBoorpannyeHuit. B 4. 2 cr. 10 YUK P® rosopurcs, 4ro npu
UCIIOJHEHNH HaKa3aHUN OCYKJICHHBIM TapaHTUPYIOTCS IIpaBa U CBOOOIbI TpaXKaaH
Poccuiickorn @enepanyiu ¢ ONPEACICHHBIMU U3BATUSIMA W OTrPAaHUYCHUSAMMU.
Cornacho 4. 3 ct1. 55 Konctutyiuu P® nipaBa u cBoOO/IbI UeIOBEKA U IpakIaHUHA
MOTYT OBITh OTPAHMYEHBI TOJIBKO (efepalbHbIM 3aKoHOM. [losTomy cyxeHue
o0IIlero MpaBOBOIO CTATyca OCYXKICHHOTO OCYIIECTBISIETCS TMPEXIE BCETrO
HOpPMaMH YrOJIOBHOI'O 3aKOHOJATEIhCTBA, B KOTOPBIX MPUMEHHUTEIIBHO K
KOHKPETHOMY BHJly HaKa3aHWs OMpeeieH OO0beM JIMIICHUM WM OTpaHuYeHUH
npaB ¥ CBOOO 7Sl ATOrO JIUILA.

[IpaBoorpann4eHus sl OCYXKIACHHBIX HA JTalle MCIOJHEHUS (OTOBIBAHMUS)
HAKa3aHUS YCTAHABJIMBAIOTCA YTOJIOBHO-UCIOJIHUTEIBHBIM 3aKOHOJIATEIbCTBOM.
NMeHHO OHO B 3aBUCHUMOCTHU OT TMOPSIAKA U YCIOBUN OTOBIBAHUS ONPEIEICHHOIO
BHJIa YTOJIOBHOTO HaKa3aHUs 3aKPEIUISET JOMOJIHUTENIbHbIE OTPAHUYEHHUS TIPaB U
cBOOOJ ocyxaeHHOro. JlaHHoe OOCTOSATENBCTBO IO3BOJIAET MOJAPA3JIEITUThH
CHeIHaJIbHBIN (POIOBOIT) CTaTyC OCYKIEHHOTO Ha 0cobeHHble (6U008ble) NPagoavle
CTaTyChI JIUII, OTOBIBAIOIINX PA3JIMYHBIC BUJIbI YTOJIOBHBIX Haka3aHui. Kpome Toro,
YUK P® (u. 2 cr. 10) npexycMarpuBaeT BO3MOXHOCTh OTPaHUYEHUS NpPaB U
CBOOOJI OCY>KJIEHHOTO M MHBIMH (eaepanbHbiMu 3akoHamu. K mpumepy, ct. 13
®denepanbHOro 3akoHa oT 13.12.1996 No 150-d3 «O06 opyxuu» onpeaeiser, 4to
JUIEH3UsST Ha TPUOOPETEHHE OpYXKHS HE BbIIACTCS rpaxkinanam Poccuiickoi
®enepannn, OTOBIBAIOIINM HAKA3aHUE 32 COBEPUIEHHOE MPECTYIUICHHE.

Hnousuoyanonoii  cmamyc — TPEACTaBIsieT  cCOOOM  COBOKYIHOCTD
NEePCOHUPHUITMPOBAHHBIX 00S3aHHOCTEN U TIPaB, 3AKOHHBIX HHTEPECOB U MPABOBBIX
OTPAaHUYECHHUN OCYXKIICHHBIX BO BpeMs OTOBIBaHMSI YrOJIOBHOrO HakazaHus. [Ipu
OTOBIBAaHMHU OJJMHAKOBOT'O BUJA HAKa3aHUS OCYKICHHBIE MOTYT UMETh PAa3TMYHbBIN
WHIMBUAYAJIbHBIA MPAaBOBOM CTaTyC, 3TO 3aBUCUT OT MHOTUX (PaKTOpOB: moia,
BO3pacTa, COCTOSIHUS 370POBbsl, TOBEJCHHUS U JIp. B 4acTHOCTH, MHAMBU Iy A IbHbIN
IPaBOBOM CTaTyC OCYXKIEHHBIX K JMIIEHUIO CBOOOJBI KEHIIMH CYIIECTBEHHO
OTJIMYAETCS OT UHAUBUYATbHOTO CTaTyCa JUIICHHBIX CBOOObI MY>KUHH, a CTATyC
HECOBEPILIEHHOJIETHUX OT CTaTyca B3POCIbIX OCYkKIECHHBIX.

Cmpykmypy cmamyca O0Cyx#cOeHH020 00pa3yeT COBOKYMHOCTb YEThIPEX
AJIEMEHTOB: 00513aHHOCTH U TIPaBa, 3aKOHHBIC HHTEPECHI U TPABOBHIC OTPAHUYCHUS.

Obsazannocmu  OCyH#cOeHHbIX — YCTAHOBJIEHHBIE B OOSI3bIBAIOLIUX U
3aMpelamiuX HOpMax IpaBa Mepbl HEOOXOAMMOTO, JOJKHOTO TOBEACHUS
OCYXJCHHBIX BO BpeMs OTObIBaHMSA HaKa3aHUS, KOTOPhIE OOECIEUHBAIOT

JOCTMKCHHUC LICJIM HaKa3aHUs. IOpI/II[I/I‘—ICCKI/Ie 00s3aHHOCTH OCYKACHHBIX COCTOAT
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B HEOOXOJUMOCTHU COBEPIIATH OMpPEAETICHHbIE NEHCTBUS (00S3bIBAIOIINE HOPMBI)
Tu00 BO3JAEPKATHCS OT HUX (3ampeliaroiiyue HOPMbI). DTU TPEOOBaHUS JOJIKHBI
o0ecreunTh HHTEPECH 00IIEeCTBA, TOCYAapCTBA M MHBIX TPAXK/IaH MPH UCTIOTHEHUN
YTOJOBHBIX HaKa3aHUI OKa3bIBaTh HEMPEPHIBHOE BOCITUTATEIBHOE BO3/IEHCTBHE HA
CaMUX OCYXJEHHBIX. 32 HEUCIIOJHEHUE YCTAHOBJIICHHBIX B 3aKOHE O0S3aHHOCTEH
OCY’KJICHHBIE HECYT FOPUANYECKYIO OTBETCTBEHHOCTb.

CybvexmugHoe npago oCyHcOeHH020 — 3TO Mepa IPUAUYECKH BO3MOKHOTO
MOBEJICHUS, TO3BOJSIONIAS  OCYXKJIEHHOMY  IOJIb30BaThCA  ONpPEACICHHBIMU
CollMaIbHBIMU ~ Ojlaramu, oOecrieunBaeMas IOPUIUYECKUMH  OOSI3aHHOCTSIMU
JOJDKHOCTHBIX JIML] YUPEXKIACHUN M OpraHoOB, MCHOJIHSIOMIUX HaKa3aHWs, IPYTHX
CyOBEKTOB YTOJIOBHO-UCIIOTHUTEIbHBIX MIPABOOTHOIIICHUH. Cy1HoCTb
CyOBEKTUBHOTO TMpaBa OCYXJCHHOTO 3aKJ0YaeTcss B TapaHTUPOBAHHOMN
BO3MOXHOCTH €ro ONPEIEICHHOr0 (J03BOJIEHHOIO, Pa3pelIEHHOI0) MOBEACHUS.
JI7ist 5TOr0 B 3aKOHE YCTaHABIIMBAIOTCS BO3MOKHOCTH OCY>KJIEHHOT'O: COBEPILAThH
pa3iMuHble JEUCTBUS (KpOME 3alpelieHHBIX IOPUIUYECKUMU HOPMaMU);
TpeOOBaTh  HMCIHOJHEHUS  COOTBETCTBYIOIIMX €ro MpaBy  OPUIAMYECKHUX
00s13aHHOCTEN OT MepCOoHaNa YUPEKICHUN U OPraHOB, UCTIOJHSIIONIMX HAKa3aHUS,
W UWHBIX JIMI; OOpaTUTbCS 3a 3allMTOM CBOEro0 HAPYIIEHHOTO TIpaBa B
roCyJIapCTBEHHBIE WJIM OOIIECTBEHHBIC OPTaHbI.

3axounvie unmepecvl OCYHCOeHHbIX — 3aKPEIUIEHHbIE B HOpMax IIpaBa
CTPEMIJICHHUSI OCYXkJIEHHOTO MOJb30BaThCsI KOHKPETHBIMHU COLIMAJIbHBIMU OJIaraMu,
YAOBJIIETBOPSIEMbIE, KaK MpPaBUJIIO, B pe3ysbTaTe OOBEKTUBHOW OIEHKH €ro
NOBEJICHUSI AAMUHUCTPALIMEN YUYpPEXKACHUW WM OPraHoOB, HCIOJHSIOMINX
YTOJIOBHBIEC HaKa3aHUs, MPOKypaTypou, cynoM. Kak orMeuanocs paHee, 3aKOHHBIM
MHTEPEC TMPEACTABIACT CO0OW TOTEHIUANIbHYI0O BO3MOXKHOCTH OCYXJICHHOTO
o0nagaTh KaKMM-TO COLIMAIbHBIM 0JIaroM, KOTOpasi peajin3yercs MpHu BHIMOJIHEHUU
OCYXKJICHHBIM OIpEJeIECHHbIX (PAKTUUYECKUX YCIOBHM, €Ml He NPOTUBOCTOUT
KOHKpETHAasi opuaudeckas oOOS3aHHOCTb. AJMUHUCTpAIUS YUYPSKICHUA U
OpraHoOB, WCIOJHSIONIMX YTrOJOBHbIE HaKa3aHWs, U WHbIE CYOBEKTHl YTOJIOBHO-
UCTIOJIHUTENFHBIX ~ MPABOOTHOIIEHWHA  37€Ch B OOJIBIIMHCTBE  CIIy4acB
OCYUIECTBJISIIOT OLEHKY IOBEJAEHUSI OCYXKIEHHOTO (BBIMOJHEHUE PEKUMHBIX
TpeOOBaHU, OTHOIICHUE K TPYAY, yueOe U ap.). 3aKOHHBIN UHTEPEC MPEACTaBIsIET
co00Ol MpaBOBOM CTUMYJ U  SIBJISIETCS  TMPABOBBIM  MOOYXKIEHUEM K
3aKOHOIOCTYIIHOMY MOBEJIEHUIO OCYKJIEHHOTO.

Ilpasogvie  ocpanuuenus  OCYHCOEHHbIX — TIPABOBOE  CHIEPKUBAHUE
IPOTUBO3aKOHHOTO MOBEJEHUSA OCYXKICHHOr0, CO3Jalouiee YCJIOBHS IS
oOecrieyeHus: YCTAHOBJICHHBIX MOPSAKA W YCJIOBUN HUCHONHEHUS (OTObIBAHUSA)
YyTOJOBHOTO HAaKa3aHWUs M JOCTIDKEHHUS ero 1eneid. VcmomHeHue yrojoBHBIX

HaKa3aHUU CBSA3aHO C OIpaHUYCHUCM TaKHX COLUAJIIbHBIX HCHHOCTeﬁ n Onar
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OCYXICHHOTO, KaK CB0OOOJa TepeaBIKEHUs, CBOOOMa OOIIEHUs, MpaBO Ha
HENIPUKOCHOBEHHOCTh YACTHOW KW3HWU, JIMYHOM M CEMEMHOW TaWHbI, TaliHa
NEpPEeNUuCKU, MpPaBO Ha HENPUKOCHOBEHHOCTh JKWIMINA UM Ap., a TaKKe
OCOOEHHOCTSIMU pealu3alliil OCTAJIbHBIX MpaB U cB0O0J. OOBEM MPaBOBBIX
OTPAaHUYECHHUN OCYXACHHBIX TMPU MCIOIHEHUU PA3HBIX BHUAOB YIOJIOBHBIX
HakazaHu# paznuueH. U3baTus U orpaHuydeHus, cuenuurka ux OCyIIeCTBICHUS B
3TOM ciydae ycraHaBiuBarwTcss KonHctutynumeil P®, yroiaoBHbBIM, YTrOJOBHO-
VCTIOJIHUTEIBbHBIM U UHBIM 3aKOHOAATENBCTBOM PD.

ITo cBoell npupojae MPaBOBbIE OTPAHUUYEHUS OTHOCSTCS K OXPaHUTEIbHBIM
IPaBOBBIM CPEJICTBAM (MEpaM 3alllUThl), TO €CTh MPEJCTABIISIOT COOOM B MEPBYIO
ouepelb  Pa3HOBUIAHOCTb  MPABOBOTO  MPUHYXKACHHUS, OOECIECYMBAIONLYIO
UCIIOJTHEHUE OCYXKJEHHBIMU YCTAHOBJICHHBIX O0S3aHHOCTEN M HAIpaBJIECHHYIO Ha
pealn3anulo  [eJed  yroJIOBHOrO  HakasaHus. IIpaBoBoe  orpaHuyeHne
OCYILIECTBIISIETCA B TOCYJAPCTBEHHOM IPUHYXIECHUW M MPEIHAZHAYEHO IS
OXpaHbl  YTOJIOBHO-HCIIOJHUTENIBHBIX  MPABOOTHOLICHUH  OT  BO3MOKHBIX
IIPAaBOHAPYIIEHUH CO CTOPOHBI OCYAEHHBIX ITyTEM MPEAYIPEKICHUS, TPECCUCHUS
Y TIPUBJICYEHUS] BUHOBHBIX K KOHKPETHOMY BHUY FOPUINYECKON OTBETCTBEHHOCTH.
K nmpaBoBbIM OrpaHHYEHUSIM, HAMPABICHHBIM Ha CAEPKUBAHHUE MPOTUBONPABHBIX
YCTPEMIICHUN OCYXIEHHBIX, OTHOCATCSI YCTAHOBJICHUE 32 OCYXKJICHHBIMHU HaJ[30pa
Y KOHTPOJIS, BBEJICHUE PEKUMA OCOOBIX YCIOBUI B UCTIPABUTENBHBIX YUPEKACHUAX
(ct. 85 YUK P®), npumeHeHNE K OCYKICHHBIM (PU3NUECKON CUJIBI, CIICIIUATBHBIX
cpeactB u opyxus (ct. 86 YUK PD), nepeBoa oCykACHHBIX, TUIIEHHBIX CBOOO/IBI,
B CTpOTHME€ YCJOBHS OTObIBaHMUS HakazaHusi W Jp. Kpome TOro, mnpaBoBbIC
OTPAHUYEHHS PEANU3YIOTCS TOCPEICTBOM MPUBICUCHUS OCYXKICHHBIX K
OTBETCTBEHHOCTH. B 3aBUCHMOCTM OT XapakTepa HapyllaéMbIX HOPM IIpaBa
pPa3IMYaOT YrOJIOBHYIO, TPa)KAaHCKYI, IJUCLHUILUIMHAPHYKD W MATEPUAIBHYIO
OTBETCTBEHHOCTh OCYKJIeHHBIX. Hamnbosiee pacrnpocTpaHEHHBIM BHUJIOM SIBJISIETCS
JTUCIUTUTMHAPHAS OTBETCTBEHHOCTH (cT. 58, 71, 115 YUK PD).

§ 2. ConeprkaHue npaB v 00s13aHHOCTEN OCYKJICHHBIX

OcHosHbie 00sa3annocmu ocydicoeHuvix yctanoBieHsl cT. 11 YUK PO. K aum
OTHOCSITCA:

— HCIOJIHEHUE YCTAHOBJICHHBIX 3aKoHoJaTelbcTBoM P® oOsi3aHHOCTEM
rpaxnaan  Poccuiickoit ®enepanmu, COOJMIOJEHUE TPUHATHIX B  OOIIECTBE
HPABCTBEHHBIX HOPM MMOBEICHUS, TPEOOBAaHUN CAaHUTAPUU U TUTUCHBI;

— coOuroieHne TpeOoBaHUH (penepaTbHBIX 3aKOHOB, OTIPECIISIFOIITNX MTOPSI0K
U YCIIOBUSI OTOBIBaHUSI HaKa3aHWM, a TaK)Ke MPHUHSATHIX B COOTBETCTBUU C HUMU
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HOPMATHBHBIX  IPABOBBIX  AKTOB;  BBINOJHEHUWE  3aKOHHBIX  TpeOOBaHUM
aAMUHUCTpPALMK YUPEKIECHUN U OPraHOB, UCIIOTHSIOIIMNX HAKa3aHUS;

— BEXJIMBOE OTHOIIEHHWE K IMEpPCOHANy, WHBIM JIMIAM, [OCELIAI0IINM
YUPEKICHHS, UCIIOIHSIONINE HaKa3aHUs, a TAKXKE K JPYTUM OCYKIAECHHBIM;

— TpuOBITHE 10 BBI30BY AAMUHHUCTPALMHU YUYPEKIECHUUW U OpPraHoB,
UCTIOJIHSIONINX HaKa3aHus, W Jadya OOBACHEHHW IO BOMPOCAM HCIIOTHEHUS
TpeOOBaHMI MPUTOBOpaA (B CIydae HESIBKU OCY>KJIEHHBIN MOXET ObITh MOJBEPIHYT
OPUHYIUTEIBHOMY IIPUBOY ).

KOpunnyeckue 00s3aHHOCTH, BO3JIOXKEHHBIE HA OCYXJIECHHBIX BO BpeMs
OTOBIBaHMS HaKa3aHWs, NPELyCMOTPEHbl HE TOJbKO Hopmamu cT. 11 YUK PO.
[IpruMeHUTENPHO K KOHKPETHOMY BHUJly YTOJIOBHOTO HAKa3aHUsS OHU M3JI0KEHBI B
HopMax OcoOenHoit yactu YUK P®, a Takxke B MNPUHATHIX B COOTBETCTBUHU C
3aKOHOM MHBIX HOPMAaTHBHBIX IpPaBOBbIX akrax. Hampumep, o00sf3aHHOCTH
OCYXJCHHBIX K JIMIICHHIO CBOOOJBI KOHKpeTusupoBansl B 1. 10 IlpaBun
BHYTPEHHETO pPACHOPSAAKAa HCIPABUTEIBHBIX  YUPEKIACHUH, YTBEPKIACHHBIX
[Ipukazom Muntocta P® or 4.07.2022 Ne 110. K OCHOBHBIM 0053aHHOCTAM
OCYXJEHHBIX OTHOCSITCS B YaCTHOCTH: BBIIOJIHEHUE TPEOOBAHUI 3aKOHO1aTEIbCTBA
Poccutickoit @enepanuu; cobto/IeHUe pacmopsiaKa JHs, yCTaHOBIeHHOTO B NV,
BBINIOJIHEHUE 3aKOHHBIX TpeOoBaHuii padboTHukoB YUC; sBKa 1O BBI3OBY
aqmMuaucTpaiu MY u gaya oObsSCHEHMI 1O BOIpPOCaM HMCIOJHEHHS MPUTOBOPA,;
npeaocTaBieHue st JocMoTpa cotpyanukaMm YUC nMuuHbIX BeUlel, NpeIMETOB U
OPOJIYKTOB MHUTaHUs; OepexHOEe OTHOLIEHUE K umyiectBy MY; mobpocoBecTHOE
OTHOIIEHHWE K TPyAy U yuebe; coiepKaHHE B YHCTOTE M ONPSATHOCTU MKHIIBIX
NOMEIICHHM, CHaNbHbIX, YYEOHBIX M pPadOYUMX MECT, NMPUKPOBATHBIX TYMOOUYEK,
OJIeXK/IbI; COOJIOICHUE TPABUJI TUTHEHBI; BHIMOJTHEHHE 0€3 OTIaThl Tpyia padoT 1Mo
6naroycrpoiictey 1Y u nmpuiieraronux Kk HUIM TEpPUTOPUI ; TEPEABUKEHUE CTPOEM
no Tepputopun MY npu nepemenieHny B COCTaBe rPyIIbl OCYKIEHHBIX K TUIIEHUIO
CBOOO/IEI.

Heucnonnenne ocCyX JAeHHbIMH BO3JIOKEHHBIX Ha HHUX OO0s3aHHOCTEM,
HE3aBUCHMO OT TOT'0, B KAKUX HOPMATHUBHBIX aKTaX OHU MPETyCMOTPEHBI, & TAKKE
HEBBINIOJIHEHNUE 3aKOHHBIX TPeOOBAaHUN aJMUHUCTPALUU YUPEXKICHUN U OPraHoB,
UCIIOJIHSIOIINX HAaKa3aHUsl, BIEKYT YCTAHOBIIEHHYIO 3aKOHOM OTBETCTBEHHOCTb.

OcHosHble npasa ocyscoennvlx 3akpervieHsl B cr. 12 YUK P®. Ounwm
BKJIFOYAIOT B €05 MPaBo:

— Ha noytyueHre nHGOpMaIuy O CBOMX IIpaBax U 00513aHHOCTSX, O OPSAAKE U
00 yclioBUSIX OTOBIBaHMSI HA3HAYEHHOTO CYJIOM BUJAa HaKa3aHWs. AJMUHUCTpaALUs
YUpPEXKACHUS WIM OpraHa, HCIOJHSIOLIEr0 Haka3aHWs, oOs3aHa NPEeIOCTAaBUTH
OCYXJCHHBIM YKa3aHHYI0 MH(GOPMAIIHNIO, a TAKKE€ 3HAKOMHUTh MX C M3MECHEHHSIMU

NopsJiKa U YCJIOBHI OTOBIBaHUSI HAKa3aHUM;
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— Ha BEXJIMBOE OOpalleHHEe CO CTOPOHBI IEpPCOHAala YUYPEKICHHS,
UCIIOJHAOMIETO HakazaHus. OHM HE JOJKHBI INOABEPraTbCs >KECTOKOMY WIIU
YHIDKAIOIIEMY YE€JIOBEYECKOE JOCTOMHCTBO OOPAIlEHUIO WJIM B3BICKAHHIO. Mepsl
OPUHYKIEHUSI K OCYXKJIEHHBIM MOTYT OBbITh NPUMEHEHbl HE HHade, KaKk Ha
OCHOBAHHH 3aKOHA;

— Ha XU3Hb U 310poBbe. OCyKIEHHbIE HE3aBUCUMO OT UX COTJIACHS HE MOTYT
OBITh MOJBEPTHYTHI MEIUIIMHCKUM U MUHBIM OIBITaM, KOTOPBIE CTaBAT IO yTPO3y
VX XKU3Hb U 3JI0POBBE;

— Ha o0pallleHHe C TPEeaJOKECHUSIMH, 3asBICHUSIMU U >Kajo0aMu K
AIMUHUCTPALIMM YUYPEXKICHUS WIM OpraHa, HCHOJIHSIOIIETO HAaKa3aHus, B
BBILLIECTOSIME OPTaHbl YIPABICHUS YUPEKICHUIMHA U OPraHaMH, UCTIOJIHSAIOIIUMHU
HAaKa3aHUsl, CyJl, OpraHbl IPOKYPaTyphl, OPraHbl FOCYIAPCTBEHHOW BIIACTH U OPTaHbI
MECTHOIO CaMOYNpAaBICHUS, K YIOJIHOMOYEHHOMY IIO IIpaBaM 4Ye€JOBEKa B
Poccuiickori ®epepanmu, YnomHomoueHHoOMY mnpu Ilpesupenre Poccurickon
®enepanuu 1o rnpaBaM pedeHka, YrnonHomoueHHoMmy nipu [Ipesuaente Poccuiickoit
denepalu Mo 3alUTe MpPaB MpeANpPUHUMATENEH, YIIOJIHOMOYEHHOMY IO IIpaBaM
yesnoBeka B cyOwbekre Poccuiickoit denepanuu, yrnoaHOMOYEHHOMY IO IpaBaM
pebenka B cyobekre Poccuiickoit Denepaiyu, yrmoJIHOMOYEHHOMY T10 3aIllUTE MPaB
npeanpuHumareneii B cyowbekre Poccuiickoit denepanuu, B 0OIIECTBEHHbBIC
HaOIIOMaTeIbHBIE KOMHCCHM, OOIICCTBEHHBIC OOBECOWHCHHS, a TakKke B
COOTBETCTBHM C MEXAYHapoIHbIMH JoroBopamu Poccuiickoit depepanuu B
MEXTOCYAapCTBEHHbIE OPTaHbl MO 3aIIUTE MPaB U CBOOO/ YEIOBEKa,;

— Ha OXpaHy 340pOBbs, BKJIIOUYAS [TOJyYEHNUE IEPBUIHON MEAUKO-CAHUTAPHOU
151 CIIEUAIIM3UPOBAHHOU MEIULINHCKON IIOMOLLHA B aMOyJIaTOPHO-
MOJUKINHAYECKUX WU CTAlMOHAPHBIX YCIOBUAX B 3aBUCUMOCTH OT METUIITUHCKOTO
3aKIIFOUCHUS;

— Ha TCUXOJIOTMYECKYIO IOMOIIb, OKAa3bIBAEMYIO  COTPYAHUKAMH
MICUXOJIOTUYECKON CITYKObl HCIPABUTEIBHOTO YUPEKJACHUS W WHBIMH JIMIAMHU,
MMEIOIIMMH MPAaBO HA OKa3aHUE TAaKOM MTOMOIIIH;

— Ha coIMajgbHOEe O0EecCleYeHne, B TOM YHCJIe Ha TOJy4YCHHE TEHCHH U
COLIMAJIbHBIX MOCOOMI, B COOTBETCTBUHU C 3aKOHOJIATEILCTBOM PD;

— Ha OKa3aHue IpUANYecKod nmomomHu. OCyXAeHHbIE MOTYT IOJIb30BaThCs
yCIyraMH aJIBOKaToOB, a TAaK)K€ HMHBIX JIMI], UMEIOIIUX NPaBO Ha OKa3aHUE TaKOW
IIOMOIIIH.

B 2019 rogy B YUK P® nossunacs cr. 121, koropas perymupyer npaso Ha
KOMIIEHCALIMK0 34 HApYUIEHWE YCIOBUM COAEpKaHUSA B HCIPABUTEIBHOM
yupexaeHuu. JInno, ocyXJ1IeHHOE K JIMIIEHUIO CBOOOIbI U OTOBIBAIOIIIEE HAKA3AHUE
B HCIIPABUTEIBLHOM YUPEKICHUU, B CIIy4ae HApyUICHUs YCIOBUM €0 COJIEP/KAHUS B

HCITPAaBUTCIIbHOM YUPCKIACHUU, HUMECT IIpaBo O6paTI/ITBC$I B (%I C
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aIMUHHUCTPAaTUBHBIM HCKOBBIM 3asBiicHUEeM K Poccuiickoii ®Degepamuu o
IIPUCYXKIECHUU 3a c4eT KaszHbl Poccuiickonn Penepanuu KOMIICHCALIMU 34 TaKOE
HapyILICHHUE.

K 4ncity OCHOBHBIX MPAaB OTHOCSITCS TaKXKe:

— IpaBO OCYXJIECHHBIX Ha JUYHYIO O€30MaCHOCTh — MpPU BO3HUKHOBEHUU
yrpo3bl JUYHOM 0€30MaCHOCTH OCYKACHHOTO OH BIpaBe 0OPaTUTHCS C 3asiBICHUEM
K JII000OMY JTOJDKHOCTHOMY JIUIYY YUPEXKICHUS, UCTIOIHSIOIIETO HaKa3aHUs B BUE
OPUHYAUTENBHBIX paloT, apecta WM JUIIEHHS CBOOOABI, C MPoch0oil 00
oOecrieyeHUU JTUYHOW OE30MaCHOCTH, B YaCTHOCTU O MEPEBOAEC OCYXKICHHOTO B
0e30MacHOE€ MECTO WJIM MPUMEHEHWU WHBIX MEp, YCTPAHSIOUIUMX YIpo3y JUYHOU
6e3omacHocTH ocyxeHHoro (ct. 13 YUK P®D),

— cBo0oJa COBECTM M CBOOOJA BEPOMCIIOBEAHUS — OCYXKICHHbIE BIIpaBe
UCTIOBEJOBATh JIOOYI0 PpEJIUrvi0 JMOO HE WCIOBEIOBAaTh HUKAKOM DPEIUTHH,
CBOOOJHO BBIOMpPATh, MMETh U PACHPOCTPAHATH PEIUTHO3HbIE YOEKICHUS WU
JEUCTBOBaTh B COOTBETCTBMM C HUMHU; K HHUM MOTYT OBITh MpHUIVIAILIECHbI
CBAILIEHHOCITYXUTENH (M0 3asBICHUIO OCYXICHHOTO M C MUCbMEHHOTO COIVIACHs
CBAILLICHHOCIIYKUTENS MPOBOAUTCS JIMYHASL BCTPEYA, B TOM YHUCIE PEIUTHO3HBIE
oOpsi/ibl U LEPEMOHUH, MPEIOCTABISAETCS HaelMHE U BHE IPENEIIOB CIIBIIIUMOCTH
TPEThUX JIUIl C MCIOJb30BAHUEM TEXHUUYECKUX CPEICTB BHUACOHAOIIONECHNUSA);
paspeniaeTcsi NPOBEACHUE PEIUTHO3HBIX OOpPSOB M IIEPEMOHHUM, MOJb30BaHUE
npeaIMeTaMy KyJbTa U peuruo3Hoi nureparypoi (ct. 14 YUK POD).

[IpruMeHUTENBPHO K KOHKPETHOMY BHUJY YTOJOBHOI'O HAaKa3aHHs OCHOBHBIC
mpaBa OCYXKJIEHHBIX packpeiBaioTcs B HopMax Ocobennoii yactu YUK PO, B
YaCTHOCTH, IIPABO OCYKJICHHBIX HA OXPaHy 310poBbs — B €T. 52, 72, 101, 170, npaso
Ha couuanbHOoe obecriedyerHne — B cT. 98 YUK P®. O6mmii nmopsiiok peanusanuu
paBa OCYXKJIEHHBIX Ha 0OpalleHue ¢ MPEIOKEHUIMHU, 3asBICHUAMU U Kalo0aMu
onpeaeneH cr. 15 YUK P®, a B OTHOLIGHUM JMI, JHUIIEHHBIX CBOOOJIHI,
KOHKpeTu3upoBaH B 4. 2 cT. 91 YUK PO.

JIJist OCYIAEHHBIX — MHOCTPAHHBIX TpaxkaaH U Jul 0e3 rpaxkaanctsa B YUK
P® noMuMo OCHOBHBIX MpaB U CBOOOJA, TapaHTHUPOBAHHBIX OCYXKIACHHBIM —
rpaxkaanam Poccuu, mpeaycMOTpEHbI TONOJIHUTENBHBIE TPaBa, B YACTHOCTH MPABO
HAa IOJIb30BaHUE POJHBIM SA3bIKOM. OCYKIEHHbIE — HHOCTPAHHBIE TPAKIAHE U JIMLA
0e3 rpakJaHCTBa BIpaBe JaBaTh OOBSICHEHUS W BECTH TMEPEMHUCKy, a TaKKe
oOpamaTbCs ¢ NPEIOKEHUIMHU, 3asBICHUAMU U KaJlo0aMu Ha POJHOM S3BIKE WUITU
Ha JI000M JpPYroM sI3bIKE, KOTOPbIM OHHU BIAJCIOT, a B HEOOXOIUMBIX CIIydasx
MOJIb30BAThCS yCIAyraMu nepeBoaYrKa. OTBETHl OCYKIECHHBIM AAOTCS Ha SA3bIKE
oOpamienus. [Ipu oTCyTCTBUM BO3MOKHOCTH JaTh OTBET HA A3bIKE OOpallleHHs] OH
JlaeTCsl Ha TOCYIAapCTBEHHOM s3bIke Poccuiickont denepaunu ¢ nepeBogoM OTBETA

Ha s3BIK oOOpalleHusi, OO0ECeYMBACMbIM  YUPEXKICHUEM WM  OpPraHoM,
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VCIIOJIHSIOMNM Haka3zaHus. KpomMe TOro, OCyXJIE€HHbIE K NOPUHYAUTEIbHBIM
paboTaM, apecTy WM JIMIICHUIO CBOOOIbI — MHOCTPAHHBIE TPAXKIaHEe UMEIOT MPABO
NOJAJEPKUBATh  CBA3b C  JUIUIOMAaTUYECKHUMHU  MPEICTABUTEIBCTBAMHU U
KOHCYJIbCKUMH YUPEKJICHUSIMHU CBOUX rocyaapctB B Poccuiickoir denepanuu, a
rpaXkJaHe TOCYJApCTB, HE HMEKIMUX IUIUIOMATUYECKUX MPEACTABUTEIBCTB H
KOHCYJIbCKMX yupexaeHnil B Poccuiickorn depepauuu, — ¢ JTAMIIOMATHYECKUMUA
MpeJCTaBUTEILCTBAMU TOCYAapCTB, B3SBIIUX HA CEOs1 OXpaHy UX UHTEPECOB, UJIU C
MEKTOCYJapCTBEHHBIMU  OpPraHaMH, 3aHUMAIOIIMMUCS 3alUTOM  YKa3aHHBIX
OCYKJICHHBIX.

Bu. 11 cr. 12 YUK PO yka3zano, 4TO IpH OCYIIECTBIECHUN IIPAB OCYKIAECHHBIX
HE JIOJDKHBI HApyIIaThCS MOPSIOK M YCJIOBHS OTOBIBAaHHMS HaKa3aHHWM, a TakKkKe
YIIEMJIATHCSA IPaBa M 3aKOHHBIE HHTEPECHI APYTHUX JIULI.

Konmponwvnwvie 6onpocwl u 3a0anus

1. CpaBHHTE MOHATHS «IIPABOBOE IMOJIOKEHUE OCYKIEHHOI0» M «IIPABOBOMI
CTaTyC OCYXKIEHHOI'0» M OTBETbTE HA BOIIPOC, KAKOE MECTO B COAEpKaHUU
IIPAaBOBOI0 CTaTyca OCYKAEHHOI'O 3aHUMAIOT €r0 3aKOHHBIE NHTEPECHI.

2. OxapaxkTepu3yiTe KaxKIblii BUI IPABOBOT'O CTaTyCca OCYXJICHHbIX.

3. Kak cootHocsaTcs Mexmy co0oil mpaBa W OOS3aHHOCTH OCYKIICHHBIX,
ykazanaple B YUK PO, u permaMeHTUpOBaHHBIE HWHBIMU HOPMATHUBHBIMHU
IIPaBOBBIMU aKTaMu?

4. IlpuBenute mnpumepsl u3 mnpaktuku KonctutyuuonHoro Cyna P® mno
BOIIPOCAM IMpaBa OCYKJIEHHOTO Ha CBOOOJIY COBECTH M CBOOOIY BEPOUCITOBEAAHMS.

I'naBa 4. Cucrema yupeskieHHil U OPraHOB, UCIIOJIHSIOIINX
HAKa3aHMS M UHbIE MePBI YIOJI0BHO-IIPABOBOI0 XapaKrTepa

§ 1. OOmras xapakTepuCTHUKa CUCTEMBI YUPEKICHUN U OPraHOB, UCTIOHSIOIINX
HaKa3aHWUs U MHbIE MEPhl YTOJIOBHO-IIPABOBOTO Xapakrepa

CucremMa yupexeHU 1 OpPTraHOB, UCTIOJIHSIOIINX HAKa3aHUs, BKIKOYAET 1B
I'PYIIIBI BIIACTHBIX CTPYKTYP:

I. Yupexnenust u oprasbl, AJi1 KOTOPBIX (QYHKIMS HUCIOJHEHUS HaKa3aHUS
ABJISIETCSI OCHOBHOU. JTW YUYPEKIAEHUS W OpraHbl CIEHHAIBHO CO3JaHbl IS
VICTIOJTHEHUSl HAKa3aHUN:

1) ucnpasumenvhvie yupesicoenus — UCTIONHSIOT HAaKa3aHUS B BHJIE CPOYHOTO
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(Ha ompeneNeHHbII CPOK) U TOKU3HEHHOTO JINIIIEHUST CBOOOIBI;

2) Y20106HO-UCNOIHUMENbHbLE UHCNEKYUL — UCTIOJHSIOT YEThIPEe HaKa3aHMsI:
B BUJIC JIMIICHUS IpaBa 3aHUMATh OMNPE/CIICHHbIE JOJIKHOCTU WM 3aHUMAThCS
OTpeIeICHHON AEeSTENbHOCThIO, 00S13aTEIbHBIX padOT, UCIIPABUTEIBHBIX PA0OT U
orpaHu4yeHusi cBoOoabpl. KpoMe TOro, Ha WHCHEKIMH BO3JOKEH KOHTPOJIb 3a
MOBEJICHUEM YCJIOBHO OCYXIEHHBIX U JKEHIINH, KOTOPbIM Ha OCHOBaHuU CT. 82 YK
npefocTaBieHa OTCPOYKAa OT OTOBIBAHMS HaKa3aHUs — OCPEMEHHBIX U MMEIOIINX
JeTen B Bo3pacre 110 14 ner;

3) apecmuvle doma — NOJDKHBI MCIOJIHATh HAaKa3aHWE B BHJE apecTa (ero
BBEJICHHE OTCPOUYEHO HA HEONPEIEIEHHBIN CPOK);

4)  ucnpasumenvhvle yeHmpvl — UCIOJHAIOT HaKa3aHWE B  BHC
OpUHYIUTENbHBIX padoT (¢ 1 suBaps 2017 r.);

5) Jucyuniunapmvie 6ouHcKue yacmuy — TACUUTUTMHAPHBIE POTHI U 0ATATLOHEI
— UCTOJIHAIOT HAKA3aHHE B BUJIE COACPKAHUS B JUCIUTUTMHAPHON BOMHCKOM YaCTH.

II. YupexnaeHus u oprassl, AJi1 KOTOPHIX (YHKUMS UCIOJHEHUS HaKa3aHUs
SABIISIETCSI OONONHUMENbHOU. DTU YUPEKIACHUS U OPTaHbl HCIOJHSIOT HaKa3aHUS
MOMYTHO C OCYIIECTBIEHUEM CBOMX OCHOBHBIX (PYHKIIUM:

1) creocmsennvie uzonsmopor (CHU30). Ilo obmemy mpasmry, B CHU30
coJiepaKaTcs JIMIA, 3aKJII0OYEHHBIE MOJ] CTPAXKY, Ha BpeMsl IPOBEJICHUS CIEACTBUS U
cyJa 1o yrojoBHoMy jeiny. OqHako, B HEKOTOPBIX ciiydasix 3akoH Hajensser CU30
byHKUMSIME ucnipaBuTenbHOro yupexaenus (cr. 74 YUK P®) B oTHomenun: a)
OCY’KJICHHBIX, OCTABJICHHBIX JJISl BHIMOJIHEHUS paOOT B UCKIIOYUTEIBHBIX CITydasx
(panee He OTOBIBAIM HaKa3aHWE, UM OIpEACIICHa KOJOHMS OOIIEro pexuma,
UMEEeTCS MX COrjlacue) Mo Xo3sucTBeHHOMY oOciyxkuBanuto (ct. 77 YUK P®D)
(MpUTOTOBIICHNE TMHINK; YOOpKa TEPPUTOPHA; TJaxKKa O€Nbs; MHBIC MOJCOOHbBIC
paboThl, KOTOPHIE TPEOYIOTCS AJII HOPMAIBHOTO (PYHKIIMOHUPOBAHUS H30JIATOPA),
0) OCYKJICHHBIX, B OTHOIIIEHUH KOTOPBIX IPUTOBOP CY/1a BCTYIUJ B 3aKOHHYIO CHITY
U KOTOpBIE TMOJIEKAT HANPAaBICHUIO B WCHPABUTEIIbHBIC YUPEKICHUS s
OTOBIBaHUSI HaKa3aHUs, B) OCYXKICHHBIX, INEpPEMEIIaeMbIX U3 OJIHOTO MecTa
orObIBaHus Hakazanusi B japyroe (B CHU30 wmoryt co3maBath TpPaH3UTHO-
nepechUIbHbIE MYHKTHI Ha CPOK He Ooiiee 20 CYyTOK), T') OCYKIECHHBIX, OCTaBICHHBIX
B CJICICTBEHHOM H30JSITOPE WM TEPEBEJICHHBIX B CIEJICTBEHHBIN H30JSATOP K
YYaCTUIO B CIEICTBEHHBIX NEHCTBUSAX WIM CcyneOHOM pasbuparenscrse (cr. 771
YUK P®), 1) ocy)IeHHBIX HAa CPOK HE CBBIIIE IIECTU MECALIEB, OCTABJICHHBIX B
CJIICACTBEHHBIX M30JIATOpax ¢ uXx coriacus. Takum obpazom, CU30 ucnonHser B
OTHOIIICHUU JaHHBIX JIUI] HAKa3aHUE B BUJIE CPOYHOTO JIUIIIEHUS CBOOO/IHI;

2) neuebono-npopuraxmuueckue yupesicoenus (JIITY) — HCIOTHSAIOT CPOTHOE
JUIIeHHE CBOOOBI B OTHOIICHUHU JIMI], KOTOPBHIE HAMPABIEHBI B 3TH YUPEKICHUS

s nedenus (cormacHo cr. 101 YUK P® 310 OOnbHMIBI, CHEIUATBHBIC
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NCUXUATPUUECKUe M TyOepKyse3Hble OonbHMIBI). WX 3amadya — neduTh, a HE
ucnpaniaTe. [locne wu3eUeHUs OCYXKIEHHBIE JTAMUPYIOTCS B  «OOBIYHBIE»
UCIIPABUTEJIbHBIE YUPEKICHUS,

3) ¢yobl — WCIONHAIOT HaKa3aHWE B BHUJAC JIUIICHUS CICIUATBHOTO,
BOMHCKOI'O WJIM MOYETHOI'O 3BaHMS, KIIACCHOI'O YMHA U TOCYIapCTBEHHBIX Harpa.
EctecTtBeHHBIM 00pa3oM BO3HHUKAET BOMPOC O TOM, HACKOJBKO OOOCHOBAaHHO
BO3Narath ()YHKLUMIO UCIOJHEHHUS Haka3aHusi Ha cyAeOHyro Biactb? He
OPOTUBOPEUYHUT JIM OSTO NPUHLUILY pa3JiefieHus] BJacTed, 3aKpPEIVICHHOMY B
Konctutyiuu PO? OTBeT Ha JaHHBIN BONPOC KPOETCS B MEXaHU3ME MPUMEHEHUS
HaKa3aHus, KOTOPOE, M0 3aKOHY «ucnonHse™ cyl (4. 3 cr. 16 YUK P®). Jlannoe
HaKa3aHUE aBTOMATUYECKHU UCIIOIHSAETCS B MOMEHT BCTYIUICHUSI IPUTOBOpa CyJa B
3aKOHHYIO CHJIy, IO3TOMY OHO HE HYXJAaeTcsi B HCIOJHEHUH. BHeceHue
JOJDKHOCTHBIM JIMIIOM 3allMCH O JIMIIEHUHM COOTBETCTBYIOUIEH «perajum» B
HEO0OXOAUMbIE IOKYMEHTHI U MPUHATUE MEP IO JUIICHUIO OCYKIEHHOIO MpaB U
JBIOT, YCTAHOBJIEHHBIX [JISl €€ BIAJENIbLIEB, HOCUT TEXHUYECKUH XapakTep Hu
OXBAaTHIBAETCS TIOHSITHEM «HUCIIOJHEHHE TpeOOBaHUU MpuroBopa cyna». OmaHakKo
pa3zpaboruuku YUK nocuuranu, 4To B KOAEKCe ObLJIO HEOOXOAMMO yKa3aTh OpraH,
UCTIOJIHSIOIINI JTaHHOE HaKa3aHWe, M 3aKpeniv (UKIUIO: HCIONHSET cyn. B
JNEUCTBUTENLHOCTH K€, CYJl HE HCIOJHSET 3TO HakazaHue. CienoBaTelbHO,
HapylIeHUs IPUHLIUINA pa3/eJIeHuUs BIACTe B JaHHOM CJIy4ae HE MPOUCXOJINT;

4) compyOHuku O0peamo8 NPUHYOUMENbHO20 ucnoaHenus (CyaeOHbIe
OPUCTABbI-UCIIOJIHUTENIN) — HCHOJHSAKOT Haka3aHWe B Bujae wmTpada B
MPUHYIUTEILHOM Topsake. Ha HMX BO31I0KEHO Tak)Ke UCTIOTHEHUE KOH(DUCKAIIUU
KaK MHOM Mephl YTOJIOBHO-TIPABOBOTO XapaKTepa;

5) komanoosanue GouHCKUX yacmel — WCIOIHSAET HaKa3aHWE B BUJIC
OTpaHWYEeHHUs MO BOEHHOM ciy)kOe (aHajlor WCHPABUTENbHBIX padoT s
BOEHHOCIIYKaIIMX-KOHTPAaKTHUKOB). [loMuMO 3TOro, KOMaHJOBaHUE BOMHCKHUX
4acTel OCYUIECTBIIAET KOHTPOJIb 3a TOBEJEHUEM YCIOBHO OCYKJIEHHBIX U YCIIOBHO-
JOCPOYHO OCBOOOXKIAEHHBIX BOEHHOCITY KAILIKX.

Opranbl nepBoil U BTOPOM TPYIIl HCUEPIBIBAIOT COJECPKAHUE MOHSITHS
«CHCTEMa YYPEXJACHUM W OpraHoB, WCIOJHSIONIMX HaKa3aHus». JTa cucTema
SIBJISIETCS] PA3BETBIICHHOM U HE UMEET €AMHON BEIOMCTBEHHOM PUHAJIEKHOCTH. B
HeW MNPUCYTCTBYIOT 3BEHBbA TpeX CTPYKTyp HucnonHuTeabHoM Biactu (OCHUH,
OCCII u MunucTepcTBa 000POHBI) U CYIbl — OPTraHbl Cy1I€0HOM BIACTH.

B KOMIIETEHIIMIO CHUCTEMBI YUYPEKICHH M OpPraHoB, HCHOJHSIOIINX
HaKa3aHUs, BXOAUT MCIOJIHEHHWE HE TOJBKO HAaKa3aHW, HO W pPsJa MHBIX Mep,
IPETYCMOTPEHHBIX YTOJIOBHBIM 3aKOHOM. Bhilie yImoMuHAIOCH 00 YUPESKICHUSIX U
opraHax, 3aHUMAIOIMXCSl UCIIOJIHEHUEM TaKuX MEp, KaK YCJIOBHOE OCYXKIICHHUE,

OTCpOYKa OT OTOBIBaHMS Haka3aHUsi Ha ocHoBaHMM cT. 82 YK P®, ycnoBHo-
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JOCPOYHOE OCBOOOKIEHUE OT OTOBIBaHMS Haka3aHUs BOCHHOcHykamux. Ho, k
COXKAJICHHWIO, 3aKOH HE JaeT OTBETa Ha BOIPOC, KTO KOHTPOJHUPYET TOBEICHUE
YCIIOBHO-JIOCPOYHO OCBOOOKIEHHBIX TpaxxaaHCKkux Juil. [lo croxuBIeincs
pPaKTUKE, KOHTPOJb 3a TOBEACHHEM 3TUX JIMI[ OCYHIECTBISIOT YYaCTKOBBIC
YIOJHOMOYEHHBIE TOJHUIMH. Y CIOBHO-AOCPOYHOE OCYXKIACHHE MO MEXaHH3MY
CBOETO HCIIOJIHEHUS! POJICTBEHHO YCIOBHOMY OCY’KAEHHIO. B yacTHOCTH, Ha NHI1IO0
BO3JIAraloTCs Te Ke ropuandeckue 00s3anHocTy (4. 2 cr. 79 YK P®), a HeotObITas
9YacTh HAKa3aHMs BBICTYMAET CBOETO POJia HCIBITATeNbHBIM CpoKoM. KoHTpob 3a
MOBEJCHUEM YCJIOBHO OCYXKJIEHHBIX OCYIIECTBIISIIOT YTOJOBHO-UCIIOJHUTEIbHBIC
uHCcnekuu. [1loaToMy ecTh Bce OCHOBaHHMS BO3JIOKUTh HAa HUX KOHTPOJb U 3a
[IOBEICHUEM  YCIIOBHO-JJOCPOYHO  OCBOOOXJEHHBIX JIMI] HE M3 YHUCIa
BOCHHOCTYXKAIIHX.

3akoH P® ot 21.07.1993 N 5473-1 «O0 yupexneHHsIX U OpraHax,
UCTIOJIHSIOIINX YTOJIOBHBIE HAKA3AHUSI B BU/JIE JIUIIIEHUS] CBOOObD» YCTAHABIMBAET
00SI3aHHOCTH YUPEKACHUN, MCHOMHSIIONUINX Haka3aHHs (B YaCTHOCTH, CO3[1aBaTh
yCIIOBUSI Il OOECIeYeHUs TPABOMOpPSAKa W 3aKOHHOCTH, O€30MacHOCTU
OCYKJIEHHBIX, 00€CIIeUnBaTh MPUBICYCHUE OCYXKACHHBIX K TPYy, YCIOBHS s
MOJIYYeHHS OCYKJIEHHBIMH 00111eT0 00pa30BaHus, a TaKKe UX MPOPECCHOHATIBHOE
oOyueHHue W TOoJyuyeHHe UMHU mpodeccuoHaIbHOro o0pa3oBaHUs; 00eCIeunBaTh
OXpaHy 3J0pOBbsl OCYXJAeHHbIX. K mpaBam yupexIeHu#, HCHOTHIIOUINX
HaKa3aHUs, OTHOCATCA B YACTHOCTH: OCYIIECTBICHUE KOHTPOJIS 32 COOIIOJCHUEM
PEKUMHBIX TpeOOBaHUI Ha 00BEKTaX YUPEKICHUN, UCTIONHSIOMNX HaKa3aHUs, U
TEPPUTOPUAX, MPWIETAIOIIUX K HUM; [PUMEHEHHE [0 OTHOLICHUIO K
NPaBOHAPYIIUTENSAM  MPEAYCMOTPEHHBIX 3aKOHOM Mep  BO3JCHCTBHS U
NPUHYXJICHUS; TPUMEHSATh U HUCIOJB30BaTh (PU3MUECKYIO CHUITy, CIeHUaIbHBIC
CpelcTBa M OpYXKME B CiIy4yasiX M TMOpPSAKE, YCTAHOBJIEHHBIX 3TUM 3aKOHOM,
NPUBJIEKATh OCYXXKIEHHBIX K TPYyAy C YYETOM HX TPYIAOCIOCOOHOCTH H, TIO
BO3MOHOCTH, CIIEIIMAIbHOCTH.

§ 2. YroinoBHO-UCIIOJIHUTEIbHASA CUCTEMA

OdunmansHoOl naToli 00pa30BaHMS YTOJIOBHO-WUCIOJHUTEIFHON CHCTEMBI
Poccuu cuuraercs 12 mapra 1879 1., korjaa B coctaBe MUHHUCTEPCTBA BHYTPEHHUX
nen Obulo co3gaHo ['naBHOe TOpeMHOE ympaBieHue. B ero 3agaum BXOAMIIO
PYKOBOJCTBO MECTaMM  3aKJIIOYEHHUs, AapECTHbIMH JOMaMH, TIOPbMaMH,
UCIIPABUTEILHBIMU APECTAHTCKUMU OTJEJICHUSIMH U WHBIMH MECTAMH JIUIICHUS
cB0006I Poccum.

B coBpeMeHHYI0 yTOJI0BHO-UCIIOMHUTENbHYIO cucTeMy Poccum BXOIST:
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1. Opeanvl ynpasnenus cucmemoti.

a) LlentpanbHbiii opran ympabieHus — denepanbHas Ciyk0a UCIOJHEHUS
HakazaHuii P® («moromok» ['nmaBHOro TropemHoro ympasienusi, ['YJIAT'a u
I'VHH). ®CHUH Poccuu sBasieTcsi caMOCTOSITENbHBIM (eepaIbHbIM OpPTraHOM
VCIIOJIHUTEIBHOM BIIACTH, 1OJABeROMCTBEHHBIM MuHtocty Poccnn. ®CHUH Poccenn
BO3IJIABIISIET JUPEKTOpP, Ha3HA4aeMbId Ha JODKHOCTh M OCBOOOXKIA€MbIH OT
nomxkHoctd  IIpesumentom  Poccum  mno  mpexacraeBnenuto  Ilpencenmarens
[IpaBurensctBa Poccuiickon ®enepaunn. Muntoct Poccum  ocymecTsisier
KOOPAWHALMIO U KOHTPOJIb IeATENbHOCTH NoaBeaoMcTBeHHbIX @CHMH Poccun u
OCCII Poccuun. B 1997 r. navancs, a B 1998 r. 3aBepumiics npouecc nepenadn
YUC u3 Benenus MB/] PO B Benenne Muntocta P®. [Tpuunnoit nanuoit pedopmbl
nociyxuiia pekomenaamnus Cosera EBporbl, koTopas Obljla OCHOBaHA Ha TOM, YTO
no100HO0€e MpeoOpa3zoBaHre okoHUaTeIbHO «BhIBETpUT» U3 YUC «yx I'YJIATl'a» n
3Ta cHcTeMa cTaHeT AeMokparuuHee. Kpome toro, y CoBera EBpombl BbI3BaIa
ornaceHue 3HauuTenbHas KoHueHTpanus siactu y MBJ[ PO (MBI u u3o06auyano,
U UCHPABIISIO). B uTore nannyto pekoMeHaaluo TpeTBOPUIIH B sku3Hb U B 2004 T.
®CHH otnenunu u ot MuHIOCTA;

0) TeppuTopualibHbIC OpPraHbl yrnpaBieHUs gaHHON cuctemoit — YOCHUH u
I'VOCHH B cyobekrtax P®. Craryc (YnpaBneHue uiu ['J1laBHOE yIpaBiieHUE)
TEPPUTOPUAIBHOTO OpraHa YroJOBHO-UCIOJHUTEILHON CHUCTEMBI OINpPEAEISIETCS
YUCJIEHHOCTBIO OCYKJECHHBIX M KOJIMYECTBOM HCHPABUTEIBHBIX YUPEXKICHUN B
cyobekte PO (nanpumep, B SpocnaBckoit obnactu umeercss Y ®CUH Poccuu no
Spocnasckoii obnacty, a B . Mockse ['YOCHH no r. Mockae).

2. HcnpasumenvHule yupexicoeHus.

3. Yeonosno-ucnonnumensnule uncnexyuu.

4. Hcnpasumenvubie yenmpul.

5. Apecmmnuie doma.

6. CH30.

(. JITY.

8. Opeanuzayuu, obecneuusarowue  0esimMelbHOCMb yuc -
COOTBETCTBYIOIIME MPEANPHUATHS, HAYYHO-UCCIECNOBATEIbCKAE, MPOEKTHBIE,
nedeOHble, yueOHbIe yUpexkaeHus u T.4. CleyeT OTMETUTh, YTO MTOCTAHOBJICHUEM
[IpaButensctBa P® ot 01.02.2000 r. Ne 89 yrBepxknen llepeuens npeanpusTui,
yuUpexkJIeHuil u opranuzanuii, Bxojamux B YHC. D10 06a3pl maTepuanbHO-
TEXHUYECKOTO M BOECHHOI'O CHA0XKEHUS, LEHTpPaIbHbIE PEMOHTHO-MEXaHUUYECKHE
MacTepCKU€ M  PEMOHTHO-IKCIUTyaTAallMOHHBbIE  NPEANPUSATUSA,  PEIAKIUU
NEePUOIMYECKUX  W3JIaHUW,  TOApA3ACNCHUs, OOeCHeynBaIolie  OXpaHy
NCUXUATPUUECKUX OOJIbHUI] (CTAllMOHAPOB) CHEUUAIU3UPOBAHHOIO THUNA C

HNHTCHCHBHBIM Ha6J'IIOI[eHI/IeM, moapasacJCHusd  pPO3bICKA, KOHBOHWPOBAHUA,
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COOCTBEHHOW  0€30MaCHOCTH,  ONEPATUBHO-TEXHUYECKHMX U  IMOUCKOBBIX
MEPOIIPUATUN U T.J.

Taxum 00pa3zom, MOHATUS YTOJIOBHO-UCIIOIHUTEIbHON CUCTEMBI M CUCTEMBbI
YUPEKICHUII W OpPraHoB, HMCHOJIHSIOIIMX Haka3aHus, nepecekatorcs. C omHou
croponsl, YMC BKIIOYaeT HE BCE JJEMEHTBI CHCTEMBI YUPEKIECHUN U OPraHOB,
UCTIOJIHSIONINX HaKa3aHus. 3a €€ paMKaMH HaXOMSITCS CY/bl, CyIeOHbIE MPUCTABBI-
UCIIOJTHUTENY, KOMaHAOBAaHUE BOMHCKUX YacTed M JUCHUILUIMHAPHBIE BOWHCKHUE
yactu. C npyroii ctopoHbl, B cTpykrype YUC mpUCYTCTBYIOT 3JE€MEHTHI, HE
BXOJIAIIIME B CUCTEMY YUPEXKJICHUN U OpPraHOB, UCIIOTHSIOIINX HaKa3aHUs (OpraHbl
YOpPABJICHUS JTaHHOM CHUCTEMOM M  OpraHMsanud, OOecleUMBarollue €€
JESTEIbHOCTD).

ITo coctosinuto Ha 1 sHBaps 2023 r. B YUC P dynkumonupyot: 35
UCIPAaBUTEIbHBIX KOJIOHUI 0COO0T0 peKrUMa JIJIsl OCYKIEHHBIX ITPH 0C000 OITACHOM
peuuanuBe MPECTyIIeHUd, 6 UCIpPaBUTEIbHBIX KOJOHHI 0CO0Oro pexxuma s
OCYKJICHHBIX K TTO’)KU3HEHHOMY JIMIICHUIO CBOOOIBI, 251 HcIipaBUTeNIbHAS KOJOHUS
CTpororo pexuma, 164 wucnpaBUTENbHbIE KOJOHUU OOIIEro pexuma s
OCYXJEHHBIX MY>KUYMH, HWCIOPABUTEIbHBIE KOJOHUM OOLIEro pexuma IS
OCYXKJICHHBIX JKCHIIHMH, 94 KojgoHUHU-TIoceneHus, 51 JieueOHOe HMCIpaBUTEIBHOE
yupexaenue, 23 jedeOHO-NMpOoUIaKTHIECKUX YUpexAeHus, 7 TopeM (TIopbMa
banamor B CapaToBckoi o0iactu, TIoppMa MuHYCHHCK, TIoppMa-2 Exucelick B
KpacHosipckom kpae, TopbMma JuMuTpoBrpas B YIbSIHOBCKOW 00iacTu,
Brnagumupckuii nentpan Bo Braaumupcekoi obiactu, TioppMa BepxHeypanbck B
YensOunckoit obmactu, T-2 Enemnkas xpeitka B Jlumernkoit oGmactu), 13
BOCIIUTATENIbHBIX KOJOHHMM, 46 HCIPaBUTENBHBIX LEHTPOB, 210 ciIeaCTBEHHBIX
uzonaropoB. Taxke B YUC neiictByror 71 momemieHue, (GyHKIIMOHHPYIOIIEE B
PEXUME CIIEICTBEHHOI'O HM30JISATOPA, 25 TPaH3UTHO-NIEPECHUIbHBIX MYyHKTOB, 321
Y4aCTOK VCIIPABUTEIBHBIX LEHTPOB, W30JIMPOBAHHBIX YYaCTKOB,
GYHKIMOHUPYIONIMX KaK HCIPABUTENbHBIE IEHTPBI, MPU HUCIHPABUTEIBHBIX
yupexaeHusax. [Ipu )KeHCKUX KOJIOHUSIX QYHKUMOHHPYIOT 13 nomoB pebenka. B
coctaB YUC Taxke BxoauT 81 denepanbHoe Ka3eHHOE YUpEXKIEHUE «YTOJIOBHO-
UCTIOJIHUTENbHAS MHenekuus» u 1348 ux Qunuanos. [lpu ucnpaBUTETBHBIX
yupexIeHUsIX umeercs 285 o0uieodpa3zoBaTenbHbIX opraHu3anuii u 442 y4yeoHo-
KOHCYJIbTAIIMOHHBIX ~ MyHKTa, 254 mnpodeccuoHaNbHBIX  00pa3oBaTEIbHBIX
yupexaeauss ®CUH Poccun n 179 ux ¢punuanos. B cocrae YUC neiicTByroT 8
YUpEXKJIEHUN BbICIIEro oOpa3oBaHusa ¢ 1 guiauanoM, 2 MHCTUTYTA MOBBIIMICHUS
KBaIMPUKALUHU, | MEKpEerHoHAIbHbIA y4eOHbIH LeHTp, 10 yueOHBIX LIEHTPOB
tepputopuasibHbix  opranoB @®CHUH Poccum, HaydyHO-HCCIEO0OBATEIbCKUN
UHCTUTYT, HAYYHO-UCCIIEI0BATENbCKUI HHCTUTYT HH(GOPMAIIMOHHBIX TEXHOJIOTUH.
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§ 3. [loHsiTHE ¥ BUABI UCTIPABUTENBHBIX YUPEXKICHUI

«SAapo» YUC o0pa3yroT yupexaeHus, UCIOIHIIONME HaKa3aHUs B BUJIC
CPOUYHOI'0 M MOKU3HEHHOTO JIMIICHUSI CBOOOBI — UCIIPABUTEIbHBIC YUPEKICHUS.
OTO0 OOBSCHSETCS TEM, YTO JIUIICHHE CBOOOJBI — CaMblil PAaCIpPOCTPAHEHHBIN B
CaHKIIMSAX CTaTel YrOoJIOBHOIO 3aKOHA U B Cy/AeOHOM MpaKTHKE BUJ Haka3aHus. B
cootBeTcTBUHM €O CT. 74 YUK P®, ucnpaBuTesbHbIE yUPEKIACHUS TOAPA3ACIISIOTCS
Ha YeTbIpe BUA:

1) ucnpaBuTenbHBIE KOJOHUH,

2) BocmUTarelbHblE KOJOHMM (B HHUX  OTOBIBAIOT  HaKa3aHUE
HECOBEPILEHHOJETHUE OCYKIEHHBIE K JTUIIEHUIO CBOOO/bI, @ TAKXKE OCYXKICHHbBIE,
OCTaBJICHHBIC B BOCITUTATEILHBIX KOJIOHHUSX JI0 JIOCTH)KCHUS KIMH Bo3pacTta 19 jer),

3) TIOpbMBI (B HUX OTOBIBAIOT HAKA3aHHUE OCY>KJIEHHBIE K JTUIICHUIO CBOOOIbI
Ha CpPOK CBBIINIE MATH JIET 3a COBEPIICHUE OCO00 TSHKKUX MPECTYIJICHUH,
OCYXJCHHBbIE K JIMIIEHWIO CBOOOJBI 3a COBEpUICHUE MPECTYIUICHUH,
npeaycMoTpeHHsix cr. 205, 205°, 206, 208, 211, 220, 221, 277-279, 281, 317, 360,
361 YK P®, ocyxneHHbie Tpr 0000 OMaCHOM PELMJIMBE MPECTYIUICHHM, a TaKKe
OCY>KJICHHBIE, SBJISIIOLIMECS 3JJ0CTHBIMU HAPYIIUTEISIMH YCTAHOBJICHHOTO TTOPSIKA
OTOBIBaHMSI HaKa3aHUs, IEPEBECHHBIC 3 UCIIPABUTEIIBHBIX KOJIOHHUI),

4) neyeOHble uctipaBuTenabHbie yupexaeHus (JIMY) (cornmacuo cr. 101 YUK
P® 510 yupexnaeHus nis coaepkaHusg U aMOyJIaTOPHOrO JIEUEHUSI OCYKIEHHBIX,
OOJBHBIX OTKPHITON (hopMOii TyOepKyse3a, aJKOroJIM3MOM U HapKOMaHHUEH ).

Hcnpasumenvhbie ko10HUU, B CBOIO OYEPEIb, JEIATCS Ha!

a) KOJIOHHMU-TIOCEJICHHUs] (B HMX OTOBIBAIOT HaKa3aHUE OCYXICHHBIC K
JUIICHUIO CBOOOJABI 32 MPECTYIUICHMS, COBEPIICHHBIE IO HEOCTOPOKHOCTH,
YMBIIUICHHBIE TPECTYIUICHUSI HEOOJBIION W CpelHEeW TSAKECTH, a TakKKe
OCYXJCHHBIC, TIEPEBEICHHBIC U3 MCIPABUTENIbHBIX KOJIOHUM OOIIEro M CTPOroro
PSKUMOB, TIPY HATMYUH OIPEICIICHHBIX OCHOBAHUN ),

0) ucrpaBUTENbHBIE KOJIOHUU OOIIETro pekuma (B HUX OTOBIBAIOT HAKA3aHHE
OCYXKJICHHBIE MYXYHUHBI, KPOME€ Te€X, KTO OTOBIBA€T HaKa3aHUE B KOJOHUSX
CTPOTOT0 U 0CO00TO PEKUMA, TIOPHMAX, a TAKKE OCYKICHHBIE KEHIINHBI),

B) MHCIPABUTENIbHBIE KOJOHHHM CTPOroro pexuma (B HUX OTOBIBAIOT
HaKa3aHWE MY>KYUHBI, BIEPBBIE OCYKICHHBIE K JTUIICHUIO CBOOOIbI 32 COBEPIIIEHUE
0C000 TSHKKHUX MPECTYIJICHUH; PU pelUIMBE MIPECTYIIICHUN 1 OTAaCHOM PEIUINBE
MPECTYIJICHUM, €CIIU OCYK/ICHHBIA paHee OTOBIBAJ JIMIIIEHUE CBOOO/IbI),

I') UCIIPaBUTEIbHBIE KOJIOHUU 0CO00T0 pekrMa (B HUX OTOBIBAIOT HAKa3aHUE
OCYXKJICHHBIE MYKYMHBI TPH 0CO00 OMAaCHOM pEIUIUMBE MPECTYIJICHUH,
OCYXJCHHBIE K TOXXH3HEHHOMY JIMIICHUIO CBOOOJBI, a TakKKe OCYXKICHHBIC,

KOTOPBIM CMCPTHAA Ka3Hb B ITIOPAAKE IIOMUJIOBAHHA 3daMCHCHA JIMIICHUCM CBO6OI[BI
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Ha OIPEICIICHHBIN CPOK WIIH ITOKU3HCHHBIM JIMIIIEHUEM CBOOO/IBI).

Knaccudukanuss  UCOpaBUTEIBHBIX — YUPEKICHUH  SIBISETCS  SPKUM
POSIBJICHHEM TpHHIMNA AuddepeHmaniy UCIoTHEHUs HaKa3anus. MHorue u3
HUX JIE€NATCS Ha: MYXKCKHE M JKEHCKHE; Ha YYpPEKIEHHUs Uil JIUL, paHee
OTOBIBABIIMX JIMIIICHUE CBOOOIBI, U JIUI], paHEE HE OTOBIBABIINX HaKa3aHUE.

bonblasg yacTb UCOPABUTEIBHBIX YUPEXKICHUN UMEET CTATyC KOJIOHUH, B
CBSI3U C Y€M POCCUMCKYIO CHUCTEMY HCIIOJHEHUS JIUIICHHUS CBOOOJBI HEPEIKO
UMEHYIOT «KosnoHuiickoi». Jlo 2001 r. BpemeHH [eWCTBOBaT MPHUHIUI
OJTHOMPO(PHIIBHOCTH POCCUMCKUX KOJOHUH, TO €CTh KOJIOHUS MOTJa UMETh JIUIIb
omuH pexum. C 2001 1. cuTyanuss NpPUHOUIIMAIBHO HW3MEHMIIACh, TaK Kak
3akoHojaarenb BHeC B cT. 74 YUK P® usmenenue. Tenepb B UCHPABUTEILHOM
YUPEKJICHUN OJHOTO BHJAAa MOTYT CO3JaBaThCsl M30JMPOBAHHBIE YYACTKH,
(GYHKIMOHUPYIOIIME KaK UCTIPAaBUTENbHBIC yUpexaeHus Apyroro Buaa wim CU30
(Hampumep, TpPH KOJIOHUAX OOIIEro M CTPOTrOro pexuma ydacTKH KOJIOHUMA-
nocenenuii). Tem campim B Koxekce mnomyumna 3akperuieHHE — UAes
MHO2ONPOPDUIbHHIX (MHOTO(YHKITMOHATBHBIX) HCIPABUTEIBHBIX KOJIOHUN. JTa
ujes He nuileHa 3apaBoro cmeicia. Cornacuo cr. 73 YUK P®, nmuio moimkHO
OoTOBIBATh HAKA3aHHE 10 MECTY JKUTEILCTBA WJIA OCYKICHHUS, TO €CTh B «POTHOM
cBoeM cyObekTe PD. 3HauuT, B KaxJ0M peruoHe Poccun omkeH OBITH MOJHBIN
HA0Op BCEX YUPEKICHUMN, B TOM YHCIIE JIJIST MYKYHMH U JUISl AKESHIIWH, JIJIs U1, paHee
OTOBIBABIIMX HAaKa3aHWs, Uil JIMI, paHee HE OTOBIBABIIMX HaKa3aHUS M T...
BrinosHuTh ykazaHHBIE TOJOXKEHUS 3aKOHA HE MPEJCTABISIETCS BO3MOKHBIM.
CrnenoBaTebHO, OCYXKIECHHOTO TPU OTCYTCTBHHU B «POAHOM» €ro cyonekre PD
KOJIOHUU C Ha3HAYEHHBIM €My BUJIOM PEKHUMa MPUXOAUIIOCH dTAaTUPOBATh B IPyroun
peruon. Ho Takoe sTanmupoBaHue OYeHb TOPOT0 0OXOAMIOCH TocyaapcTBy. Kpome
TOTO, B PE3YJIBTATE «IEPEE3a» B IPYTOM PETUOH Y OCYX AEHHBIX JOBOJBHO YaCTO
Pa3pbIBAINCH COLUANIBHO MOJIE3HbIE CBSA3U (C POJACTBEHHUKAMU, UHBIMU OJM3KUMHU
JTIOIMU U 11p.). Jlaneko He Kaxablii pOACTBEHHUK MOT MO3BOJIUTH CE€0€ ChE3IUTh
Ha JJIMTENIbHOE CBUaHuE. [IpaBo ke Ha KpaTKOCPOUHBIE CBUIAHUS OCTaBajIOCh B
TaKOM ClIy4yae, IpaKTUUYECKHU, HepeaTu30BaHHbIM.

B ykazanHoil Bpimie KoHIEnmuuu pas3BUTHS YrOJOBHO-HCHOJHUTEIBHOU
cucteMbl Poccuiickoii @enepammu g0 2030 1. 3ay0)keHa ujes 0 pa3pabOTKe U
peanu3anuy TpoeKTa CO3JaHusl YUPEXKICHUS YTOJIOBHO-UCITOTHUTEIBHON CUCTEMBI
obveodunenno2o  muna. IlpoexkT mpennonaraer  Co3laHuE  YUPEKIACHUS
00BEIMHEHHOTO THUMAa B OJHOM PErMOHE WM Ha MEXKPErHOHaJbHON OCHOBE U
BKJIFOYAaET B ce0s TMOJArOTOBKY TEXHUYECKOM JIOKYMEHTaluu, (PUHAHCOBO-
SKOHOMHUYECKOTO OOOCHOBAaHMsSI, CO3JaHHE TMPABOBBIX M OPraHU3AIMOHHBIX
yCIOBUM I8 (DYHKIIMOHUPOBAHMS TAKOTO YUYPEKIEHHUS, B pamMKax KOTOpPOTo

INIAHUPYCTCA COCPCAOTOUYUTDL HCIPABHUTCIILHBIC YUYPCKIACHHUA W CJICIACTBCHHLIC
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U30JIATOPHl B €IUHOM LEHTPE, MOJCPHU3UPOBATh U YHUPHUIIMPOBATH UMEIOLTUECS
TEXHOJOTHH B cdepe obOecrnedeHus peKMMa M Pa3BUTHSA TPOU3BOACTBECHHOTO
CEKTOpa, a TaKXe MPEeayCMOTPETh KIMEHTOLIGHTPUYHBIM MOAXOJ K CO3AaHMIO
YCIOBUM JJII COJIEPKAHUS OCY>KIEHHBIX, TOJ03PEBAEMbIX M OOBUHSEMBIX,
IPEIOCTABICHUS CBUAAHUN C UX POJICTBEHHUKAMH, OCYIIECTBICHUS IE€ATEIHbHOCTH
a/IBOKaTOB U OOIIECTBEHHBIX OpPraHM3alui, BKIIOYas 000py10BaHUE MMOMEIEHUN
JUIS TIPEIOCTABIICHUS] CBHIAHUHN, a TaKKe HIJS OCYIISCTBICHUS ACATEIHLHOCTH
CyZ0B, OpraHoB npokyparypsl Poccuiickon denepanuu, cieaoBarTesiei, BKIKOYas
o0opy0OBaHHE MOMENICHUN JUIsi OCYUIECTBICHHUS HX JESATENbHOCTU. Tak, B
Kanysxckoit o6nactu k 2028 r. miaHupyeTcs MOCTPOUTH TAKOE YUPEXKIECHUE, HA UTO
Oyner motrpadyeHo noutu 13 mipa. pyo.

B npensinymeit Konnenmuu paszsutus YUC no 2020 r. mpeanosaranoch
CO3/1aTh 2 OCHOBHBIX BHUJAA YUPEKACHUH — TIOPbMBI (OOIIETr0, YCHUJIEHHOIO HU
0cO00r0 PpPEKHUMOB) M KOJOHHMH-TIOCETCHUS (C OOBIYHBIM W  YCHUJIEHHBIM
HaOMIOJIEHUEM), a TakXKe [MpeoO0pa3oBaTh BOCIHUTATEIbHBIE KOJOHMU B
BOCIIUTATENbHBIC IIEHTPBI. OIHAKO, KaK MMOKa3aia MPaKTUKa, IOCTaBIIEHHbIE 3a1a41
OKa3aJuch PKOHOMHUYECKH  HECOCTOSTEIIbHBIMH W, COOTBETCTBEHHO,
HEBBIMOJIHUMBIMHU.

Konumponousie éonpocel u 3adanus
1. JlaiiTe oOlIyI0 XapaKTepUCTUKY CHUCTEMbl YUPEXKIICHUM U OPraHoB,
UCTIOJHSIOMMX Haka3zaHus. OrnpeenuTe BeJOMCTBEHHYIO TPUHAIJICKHOCTD JIAHHOU

CUCTEMBL.

2. HazoBute «mumtock» u «munycbh» nepenaun Y MC uz senenuss MBJ[ PO
B CTpyKTypy Muntocra PO, a 3arem Bo ®CHH Poccun.

3. Onpenenure NOHATHE YTOJIOBHO-UCTOJNHUTENBHOU cucteMsl (YHUC). B
yeM oriauune YUC 0T cucremsl YUYpPEKIEHUH U OpPraHOB, HCIOIHSIOMINX
HakazaHue?

4, SBnsercs nu cy1 OpraHoM, UCTIOJIHAIOIIUM HaKa3aHus?

S. JlaliTe TOHATHE YrOJIOBHO-HUCIIOJHUTEIBHON MHCIEKIINH, HA30BUTE €€

byHKIIMU, a TAaKXKE OMPEIeTUTE, BXOAUT Jik 3TOT oprad B YUC.

6. Asngerca mu CU30 ucnpaBurensHbIM yupexzaeHuem? Kakue nuna,
OCYXKJICHHBbIE K JIMIIEHUIO CBOOOJBI, MOryT ObITh ocTaBieHbl B CU30 nmns
BBITIOJIHEHUSI paldOT MO XO3AWCTBEHHOMY 00ciyxuBaHUI0? CUUTAIOTCS JU OHH
OTOBIBABIINMH JIUIIICHUE CBOOOBI B cMbICHe 4. 5 ¢T. 74 YUK PD?

7. N3yuure cr. 58 YK PO u cr. 74 YUK PO u ykaxute, B 4eM
3aKJIF0YAETCS UX PACCOTIaCOBAHHOCTb.

8. B tekcte u. 5 ct. 74 YUK P® ecth (Pppasza «ecnu oCyKIeHHBIN paHee

OTOBIBaJI JUIIEHHE CBOOOAL». YUTo oHa o3Hawaer? CuuTaercss U paHee
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OTOBIBABIIMM JIMIIEHUE CBOOOJBI JIMIIO, KOTOPOMY HAa3HAYEeHHOE HaKa3aHue
(Hanpumep, 00s13aTeNbHbIE WM HUCIpaBUTEIbHBIE paOOThI) ObUIO 3aMEHEHO Ha
OCHOBaHHMM YTOJIOBHOTO 3aKOHa (CoOTBeTCTBEHHO, cT. 49 mnm ct. 50 YK P®)
JUIIEHUEM CBOOOIbI?

0. Cornacho cr. 74 YUK P® B 01HON HCIIPaBUTEIBHONW KOJOHUU MOTYT
CO37aBaTbCsd  M30JIMPOBAHHBIE YYaCTKM C  pa3JIM4YHBIM  BUAOM  peXuMa
(MHOrO(YHKIIMOHAIbHBIE HCIpPaBUTENbHBIE YUpeXIeHus). B dyem cMbIcn ux
oOpa3zoBaHusi?

10. B uem pa3Huma Mexay Je4eOHBbIM M JIeUeOHO-IPOYUIAKTHUECKUM
UCIIPaBUTENBHBIM yupexxaeHueM? Kakue KaTeropuu OCy AEHHBIX COJEpKaTcs B
KaKJ0M U3 3TUX YUPEKIACHUN?

11. Kak ocyuecTBisieTcss KOHTPOJIb 3a JIEATEIbHOCTBIO YUPEKICHUN U
OpraHoOB, HCIOJHAIOMNX HaKa3aHU?

12. B kakux y4pexAeHHUSX COJep)Karcs JIMla, KOTOPbIM Ha3HAuY€HbI
OPUHYIUTEIbHBIE MEPbI MEAULIMHCKOTO Xapakrepa (4. 1 ct. 97 YK P®)? Kakue u3
ATUX YUYPEXKICHUN BXOIAT B CTPYKTYpy Mun3znpaBa P®D, a kakue — B CTPYKTypy
OCHH Poccnn?

13. Uzyuu Konnenmuto pazsutus YUC no 2030 r., TE3UCHO U3IOKHUTE
HaIpaBJeHUs! COBEPUICHCTBOBAHUS OPraHU3ALMOHHO-CTPYKTYPHOTO MOCTPOEHUS
YUPEKIACHUHN YTOJIOBHO-UCIIOJHUTEIBHON CUCTEMBI.

14. CocraBbTe CpaBHUTEIBHYIO TaOJMIy BHUIOB HCIHPABUTEIBHBIX
YUPEKIACHUMN.

Kpurepuit Komonun- | Komonun | Komonun | Kononmuu | Tropembl | Bocnurare

CpaBHEHHUSI moceyieHusi | ooOmero | cTpororo | ocoboro JbHBIC
pexuMa | pexuMa | pexuma KOJIOHUH

Bozpacrt
[Ton

Kareropus
MPECTYIICHU
s

dopma BUHBI

Hanuuwne
peunanBa
Bun
MPECTYIUICHU
P

15. UzyumB caut https://ospace.org/uot, onummTe, Kak OyAeT BBIIVISICTH

yupexaeHre oobequHeHHoro Tuna B Kamysxckoit obnactu.
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OCOBEHHASA YACTb

I'maBa 5. UcnojiHeHHe HAKA3aHMI, HE CBA3aHHBIX ¢ U330/ eH
OCYKJI€HHOI'0 OT 001IeCTBA

§ 1. UcnonHeHue HakazaHus B BuJe mrpada

Mamepuanvro-npasosas cocmasnaowas. llltpad cormacuo ct. 44 YK PO
SABJSIETCA CaMbIM MATKUM HAaKa3aHMEM, OHO CMEIIAHHOE, TO €CTh MOXET
Ha3HA4YaThCs U B KAYECTBE OCHOBHOT'O, M B KAYECTBE JOMOJHUTEILHOIO HAaKa3aHUsI.
CornacHo ct. 46 YK P® 3710 aeHe)xkHOe B3bICKaHWE, Ha3HAYaeMOE€ B Mpejesax,
npeaycmotrpeHHbix YK P®. Illtpad mmeer Tpu cmocobOa ucUUCICHUS — TBEPIOE
JICHEKHOE BBIPAXXEHHUE; pa3Mep J10XO0Ja 3a OMNpEJEJEHHBIA IMEepUoJ; B KPaTHOM
pa3Mepe (B OTHOILIEHUU OMPEICICHHOTO MEePEYHs MPECTYIIIICHUH ).

Itpad ycraHaBiuBaeTcs B pa3Mepe OT S THICSY 10 D MUJIJTMOHOB pyOiei uiu
B pa3Mepe 3apa00THOW TUIATHl MM MHOTO JO0XO0Ja OCYXJICHHOTO 3a MEPHUOJ OT 2
HEJEJNb J0 O JIET JINOO UCUUCIISIETCS B BEJIMUMHE, KPATHOM CTOMMOCTH MpeIMETa UK
CyMME KOMMEPYECKOro MOJKYyMNa, MOAKyHna paOOTHUKA KOHTPAKTHOM CITYXKOBbI,
KOHTPAKTHOTO YIPAaBIISIONIET0, WIEHAa KOMUCCHU IO OCYIIECTBICHHUIO 3aKyIMOK U
WHBIX YIOJHOMOYEHHBIX JIUII, MPEACTABISIONIMX HMHTEPEChl 3aKka3zuuka B cdepe
3aKyMOK TOBapoB, pabOT, yciIyr s oOecrnedeHus: TOCYIapCTBEHHBIX WU
MYHULIMTATBHBIX HYK]I, TOJIKYyTa apouTpa (TpeTeiCKOro Cybu), B3ATKU UK CyMME
HE3aKOHHO NEPEMEIIECHHBIX JICHEXXHBIX CPEACTB W (WMJIM) CTOMMOCTH JI€HEKHBIX
uHctpymentoB. lllTpad, ucuucnseMblii ucxonss U3 BEIMYUHBI, KPaTHOW CyMMe
KOMMEpPUYECKOTO  TOJKYyIa, TMOJKylna pa0OTHUKA KOHTPAKTHOM  CITYyXKOBI,
KOHTPAKTHOTO YHPABJISIONIET0, YIEHa KOMUCCUU IO OCYLIECTBICHUIO 3aKYNOK U
WHBIX YIOJHOMOYEHHBIX JIUII, MPEACTABISIONIMX HUHTEPEChl 3aKa3zuuka B cdepe
3aKyMOK TOBapoB, pPabOT, ycIyr s oOecleyYeHus: TOCYJIapCTBEHHBIX WA
MYHULIMTATBHBIX HYK]I, TOJIKYyTa apouTpa (TpeTeHCKOro CyAbu), B3ATKU UK CYyMME
HE3aKOHHO TEPEMEIICHHBIX JICHEXKHBIX CPEACTB M (MJIM) CTOMMOCTH JICHEKHBIX
WHCTPYMEHTOB, YCTAaHaBIMBACTCS B pa3Mepe JI0 CTOKPATHOM CyMMBI TaKHX
MOJKYIA, B3ITKU WM CYMMbl HE3aKOHHO IMEPEMEIICHHBIX JEHEKHBIX CPEACTB U
(MJTM) CTOMMOCTH JICHE)KHBIX HHCTPYMEHTOB, HO HE MOXET OBITh MEHee 25 ThICS4
pyouteit u 6onee 500 MUITHOHOB PyOJIEH.

B oTHOmIeHWN HECOBEPIIEHHONETHUX yCTaHOBJIEH mTpad B pasmepe ot 1
Teicsiun 710 S0 ThICsSY pyOseit uim B pazmepe 3apab0oTHOM IMIaThl WJIM UHOTO J0X0/1a
HECOBEPIICHHOJIETHETO OCYKIIEHHOTO 33 TIEPUO/ OT 2 HeAenb 10 6 mecsieB (4. 2

ct. 88 VK P®). Kpome ToOro, gomyckaercsi B3bICKAaHHE Ha3HAYEHHOIO
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HECOBEPIICHHOJIETHEMY IITpada ¢ ero poauTeneii Wik 3aKOHHBIX IPeICTaBUTeNIeH
IIPU YCJIOBUU MX COTJIAcHs. DTO MOJIOkKEHUE NpoTuBopeunt 4. 1 cT. 43 YK PO,
IpEe1yCMaTPUBAIOIIEH JMYHYIO OTBETCTBEHHOCTh M OOS3aHHOCTH OCYKIEHHOTO
OTOBITh HAaKa3aHHWE, BHIHECEHHOE CYJIOM, M BEIET K HAapyIICHUIO MPUHIUIIA
paBEHCTBA I'paX/1aH Mepe]l 3aKOHOM, IMOCKOJIbKY U3HAYAJIbHO CTABUT OCYXIAEHHBIX
U3 MaJloOOECIIEUEHHBIX CeMell B HEpaBHOE IOJIOKEHUE C NMPECTYMHUKAMHU, YbU
POAUTENN CIIOCOOHBI O€3 BCAKHUX MPOOJIEM 3aIIaTUTh 3a HUX IITpad.

Cyn moxeT HazHAuuTh MTpad (HE3aBUCHMO OT CITOc00a ero MCUYHCIICHHUS ) C
pPaccpOUYKOM BBIIIATHI ONMPEEICHHBIMUA YacTSIMH Ha CPOK J10 S jieT. B pemenun
YKa3bIBAKOTCS MIEPUOJT PACCPOUYKU U CYMMBI €KEMECIYHBIX BBIILIAT.

Cmamucmuueckue ceedenus. CornacHo gaHHbIM CyneOHOro AemnapTamMeHTa
npu BepxoBHom Cyne P® 3a 2023 ropn, yacrora €ro Ha3HA4YE€HHS B KA4eCTBE
OCHOBHOI'0 Haka3zaHus cocraBmna 13,85 % ot obmero uucna Hakazanuii (1,8 % B
KauecTBE JOIMOJHUTENIbHOT0), TeM caMbiM IITpad 3aHsy BTOPOE MECTO IMOCIe
mumenns cBoboasl (29 %) m obszarensHbx pabor (13,83 %)L Tem He MeHee,
MPOLIEHT CJIy4YaeB YKJIOHEHHUS OT ymuiarhl mTpada ocraercs BbICOKUM. Tak, 1o
nanHbiM @CCII Poccun B 2022 romy oOmiee KOJIMYECTBO HMCHOJHUTEIbHBIX
IPOU3BOJCTB 0 B3BICKAHWIO YKA3aHHOTO HaKa3aHWsS MO IPUIOBOpPaM COCTAaBHIIO
172 205 na oburyto cymmy 47 776 860 py0., B TO Bpemsi Kak UCIIOJIHEHO ObLIO BCEro
b 47 976 wrpados Ha cymmy 2 448 103 py6., To ecth 27,85 %2,

Huskas 3¢h(deKTUBHOCTh peasbHOro0 HUCIOJMHEHHS 3TOTO HaKa3aHUs IpH
COOTBETCTBYIOIIEM HEJOMOIYYEHUU B OIOJKET (DMHAHCOBBIX CPEICTB BO MHOTOM
BbI3BaHa HECOBEPIICHCTBOM JEHCTBYIOILIETO 3aKOHOJATENIbCTBA,
pErIaMeHTUPYIOLIEr0 MOPSIOK HAa3HAYEHWS M HUCHOJIHEeHUs IuTpada, a Takke
MIPaBONPUMEHUTEIBHON MPaKTUKU. Tak, 4. 3 cT. 46 YK P® u 0. 2 nocTtaHOBIICHUS
[Inenyma BepxoBHoro Cyma P® ot 22 nexabps 2015 r. Ne 58 «O mpakrtuke
Ha3HaueHus cyjgamu Poccuiickoit denepanniu yroaoBHOTO HakazaHUs» (Hajiee —
nocraHoBieHnue Ne 58) mnpennuchiBalOT CyJaM OLEHUBaThb HMYILIECTBEHHOE
MOJIOKEHUE JIULA U BOBMOXKHOCTH IMOJTYYEHUS UM JOXO/A, «BBISICHATh HATUYHUE UITU
OTCYTCTBHE MecTa paboOThl y OCYKAEHHOIO, pa3Mep €ro 3apaOOTHOW IUIAThl WIIH
MHOT0 10X0/1a, BO3MOKHOCTb TPYJI0YCTPOMCTBA, HAJTUYUE NMYILECTBA, NKIUBEHIIEB
u T.1.». HecMoTps Ha yka3aHHO€ pa3bsiCHEHHE CyAbl HE BCErJa YYUTHIBAIOT
UMYLIECTBEHHOE  TOJIOKEHHE  JIMIa, KOTOpPO€  M3HA4YaJbHO  SBJISIETCSA

! Otder o umcie TpHBIEYEHHBIX K YrOIOBHOH OTBETCTBEHHOCTH M BHIAX HAKa3aHMs //
Odunmanereiii caiit CynedHoro nenapramenta mpu BepxosHom Cyae Poccuiickoit @eneparuu:
BeO-caiit. 2024. URL: http://www.cdep.ru/index.php?id=79&item=7649 (mara oOpamicHus:
20.08.2024).

2 Ceenenus o B3pickannu OCCII Poccuu 1eHeKHBIX CPEICTB B OI0KETHYIO cicTeMy Poccuiickoit
Oeneparmn -/ Odunmaneubii - caiit - @CCII Poccum:  BeO-caiit. 2024,  URL:
https://fssp.gov.ru/statistics (mata obpamenus: 20.08.2024).
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3aTPYJHUTENIbHBIM B CHJIy TOTO, YTO OH, HampuMep, HE UMEET MecTa padoThl,
HaxXOJUTCS Ha WKJIUBEHUU JIPYyroro JiMila, UMEET JOJITOBbIe 0053aTelIbCTBA I10
KPEIUTHBIM JIOTOBOPaM. ITO MPUBOAUT K TOMY, UTO IITPadbl HE UCTIOTHSIIOTCS.

Kpome Toro, B YK P® mnpenycMoTpeHbl MOpOW BEChbMa CYIIECTBEHHBIC
pasmepsl mTpadoB, B YACTHOCTH, 3a KOPPYIIMOHHBbIE MpecTyryieHus. Tak,
Hampumep, cormacHo 4. 5 cr. 291 VYK P® mrpad cocraBmser oT
CEMUJIECATUKPATHOU 10 JEBSIHOCTOKPATHOM CYMMbI B3STKH. EcCiu rpaxkiaaHuH
nepenan JOHKHOCTHOMY JIMIYy B3SITKY B pasMepe, Hampumep, 2 MiH. pyO., TO
JOJDKEH BBIIUIATUTH IITpad B pasmepe kak muHuMyMm 140 muH. py6. IlpakTuka
MIOKa3bIBACT, YTO Ha3HadyeHHWE MmTpadoB B MHOTOMIJITMOHHBIX pa3Mepax, Kak
NpaBWJIO, MPUBOAUT K MX HEYIUIaTe, a 3HA4YUT, 3aKOHOJATeNb YCTAaHABJIUBAET
3aBEJOMO BBICOKHE pa3Mepbl ITPA(OB, YTO HE CIIOCOOCTBYET TOCTHIKEHUIO LIeJIeH
HAaKa3aHUS U3HAYAJIBHO.

[IprmedaTennbHO, YTO HEBBICOKHI IMPOLEHT MCIIOJHUMOCTH JaHHOTO BHUA
HaKa3aHWsi CBsI3aH €Ile W C TEeM, YTO HHCTUTYT OTCpPOYKH IITpada,
npeaycMoTpeHHbld 4. 2 cr. 398 VIIK P®, Ha koTOphIil BO3MOXKEHA (PYHKIUS
oOecrieueHuss peaiu3aluy JAaHHOTO BHJA Haka3aHus B Oosiee MO3IHUN CPOK,
(akTHUUECKH SBISETCS «MEPTBBIM». ITO MIPOUCXOIUT BBUIY TOTO, 4TO B cT. 46 YK
P®, a takxe B c1. 31 YUK P® BoBCe OTCYyTCTBYET yHOMHUHAHKUE 00 OTCPOUKE, peUb
UJET TOJIBKO O paccpouke. B 3Tol cBs3M NpeAcTaBIIsieTcs] HEOOXOUMBIM TPUBECTH
YTOJIOBHOE M YIOJIOBHO-HUCIIOJHUTEIBHOE 3aKOHOAATEIbCTBO B COOTBETCTBUE C
YTOJIOBHO-TIPOIIECCYaIbHBIM (XOTS IO JIOTMKE Belled uMeHHo Hopmbl YIIK P®
JIOJKHBI KOHCTPYHPOBAThCA B cooTBeTCcTBUU ¢ HOpMamu YK P®) u Boipaborath
KpUTEpUM TPUHATUS CYJOM pelieHuss o0 OTcpouke JHOO0 paccpouke B
noctanoBieHud Ne 58 u B nmoctanosnenun [Inenyma BepxosHoro Cyma PO ot 20
nekabpst 2011 1. Ne 21 «O mpakThke NMPUMEHEHHUS CyJIaMH 3aKOHOJATEeIhCTBA 00
UCIIOJTHEHUU MIPUTOBOpa» (Hanee — nocraHopyieHue Ne 21).

Mexanusm ucnonmnenusi.

Hopmamueno-npasosasn 6aza: rn. 5 YUK PO, ct. 103 @3 denepanbHoro
3akoHa oT 2.10.2007 Ne 229 «O0 HUCIOTHUTEIBHOM ITPOU3BOICTBEY.

Cybvexm ucnonnenus. CyJAcOHbIE TPUCTABBI-UCIIONHUTENN (COTPYAHUKHU
OpPraHoOB MPUHYIUTEIBHOTO UCIIOJIHEHUS).

Tlopsidox ucnonnenus.

1. [Tocne ornamenus npuroBopa o0 Ha3HaueHuu Wrpada cy pa3bsICHIET
OCYXICHHOMY €ro 00si3aHHOCTH B TeueHUe 6() OHell CO THS BCTYIUJICHUS TIPUTOBOPA
B 3aKOHHYIO CHJIy YIUIATUTh BCIO CyMMY ITpada Wi — IpH paccpouKe — MEePBYIO
ero yacth (4. 1 ct. 31 YUK P®). OcyxxneHHOMY BbIJIa€TCA JUCTOK C PEKBU3UTAMU
cyeTa, Ha KOTOpBIM HEOOXOAUMO TNepeurucinuTh cymmy irpada. Paccpouka

BBIIIJIATBI YCTAHABJIIMBACTCA TOJIBKO 110 XOI[aTaf/'ICTBy OCYXKACHHOTIO.
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2. [Tocne BcTymiieHUs IPUTOBOPA B 3aKOHHYIO CUIIY CY[lbsl HAIIpaBJsieT
UCNOJIHUMENbHbIU TUCM B OTHEN CIY>KObl CyJIeOHBIX MPUCTABOB-UCIIOTHUTEICH.
BwmecTe ¢ mCTOTHUTENBHBIM JTUCTOM O B3BICKaHWHW IITpada 3a mpecTyIieHHEe B
nojpasJieJiecHue CyJeOHbIX MPUCTABOB HAIMPABIAIOTCS KOnusi npuecosopa, Ha
OCHOBaHMM KOTOPOTO OGOPMIIEH HMCHOJHUTENIBHBIN JUCT, U pacnopsdcerue 00
UCTIOJIHEHUHM TIPUTOBOpa. YKa3aHHBIE JOKYMEHTHI TMEpeNaloTcs CyJacOHOMY
MPUCTaBY-UCIIOJHUTEIIO B JICHh MX IOCTYIUICHUS B TOApa3JeieHue CyaeOHBIX
IPUCTABOB.

3. Cornacno 4. 23 cr. 393 VIIK P® B nensx o0ecrnedeHus MoCTyIICH S
noxoaa B (emepanbHBIA OFOIKET KOMHUS PE30IFOTUBHON YacTH OOBUHUTEIHLHOTO
IPUTOBOPA  HAIpaBISIETCSI B TOCYAApCTBEHHBIA  OpraH,  SIBJISIOIIMIICSA
aIMUHUCTPATOPOM  JTOXOJ0B (peAepaibHOrO OI0/)KeTa B COOTBETCTBUU C
O10/KETHBIM 3aKOHOaTeIbCTBOM Poccutickoit deneparuu.

4, Ilocmanoenenue o0 BO30YXIEHUU HCIIOTHUTEIBHOTO IPOU3BOJICTBA
M 00 OTKaze B €ro BO3OYXICHUM BBIHOCUTCS CYICOHBIM TPUCTABOM-
UCIIOJIHUTENIEM HEe TO3JHEE mpex OHeu CO JHS MOCTYIUJICHUS UCIOJHUTEIHbHOTO
JIUCTa B MOJIpa3JieJiecHue Cy1eOHbIX MPUCTABOB. Y Ka3aHHBIN BhIle Cpok (60 1HEi)
SBJISIETCSI CPOKOM ISl TOOPOBOJILHOTO HCIIOJIHEHHsSI TpeOoBaHHUs 00 yruiare
mTpada. B mocraHoBiIeHUH O BO30YXJICHUH HCIOJHUTEIBHOTO IMPOU3BOJCTBA
OCYXICHHOMY Da3bsICHSAETCA €ro oO0s3aHHOCTh B TeueHue 60 mHEW co JHS
BCTYIUICHHS] TIPUTOBOpA B 3aKOHHYIO CHJIy YIUIATUTHh BCIO CyMMYy IuTpada win B
Clydae pacCpoyku — TEpBYIO ero 4acthb. [locTaHoBieHHE O BO30YXKIECHUU
UCIIOJHUTEIBLHOIO MPOU3BOJCTBA BPy4YaeTCs AOJDKHUKY JIMYHO HE TMO3JHEE JHS,
CJIEIYIOLLErO 3a IHEM €T0 BHIHECEHHUS.

[Tomumo 53TOro, MpHUCTaB JODKEH )Y8e0OMUMb  OCYHCOEHHO20 00
omeemcmeeHHOCmMY 3a HEyIIaTy mrpada, Ha3HAYEHHOTO0 B KauyeCTBE OCHOBHOI'O
HAaKa3aHWs, B BUJE €r0 3aMEHBI IPyTMM HAaKa3aHUEM Ha OCHOBaHuM 4. 5 cT. 46 YK
P®. Jloarue roapsl Ha MpakTHKE CyIIECTBOBaja MpoOjieMa, Korja B3bICKAHUE
mTpada OCYHIECTBISIIOCH B OOIIEM MOPSAKE, YCTAHOBJICHHOM ISl «OOBIYHBIX)
UCIIOJHUTEIbHBIX JIUCTOB. JTa MPAKTUKA, HE OCHOBaHHAs HA 3aKOHE, MMEJa MECTO
B OoJbIIMHCTBE peruoHoB Poccum, Britowas SpocnaBckyro o6Onacte. Tak,
BBIHOCUJIOCH ~ THUIIOBOE  IIOCTAHOBJIEHUE, PACCUUTAHHOE HA  «OOBIYHBIN»
UCTIOJIHUTENBHBIN JIUCT, B KOTOPOM Pa3bsCHSIICS OO 15-1HEBHBIN CpPOK s
N0OpPOBOJLHOM yIIaThl 1mTpada, 00A3aHHOCTh YIUIATHl UCTIOIHUTEILCKOTO cOopa
IIpU HAPYILLIEHUH 3TOTO 15-THEBHOr0O CpOKa, OTBETCTBEHHOCTH 1O €T. 315 YK P® 3a
3JIOCTHO€ HEHUCIIOJHEHHE BCTYIMBIIETO B 3aKOHHYIO CHJIy MPHUTOBOpa cyaa. ITo
rpy0oe HapyllleHHE 3aKOHA, MOCKOJbKY HCIOJHUTEIbHBIA JIUCT O B3bICKAHUU
yTOJOBHOTO mTpada uMeeT 0coObIi MPaBOBOW PEKUM, 00YCIOBICHHBIN HATUYUEM

B 3aKOHOAATCIILCTBC CIICHUAJIIBHBIX HOPM. Kaxk CICACTBUC, IPUCTAB HOJIKCH, KaK
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y’K€ YIIOMUHAJIOCh, YKa3aTh B MIOCTAHOBJICHUH Ha 60-THEBHBIN 10OPOBOJIbHBINA CPOK
yruiatsl mwrpada. [penynpexxaate HE00X0MMO HE 00 OTBETCTBEHHOCTH 1O CT. 315
YK PO, a yBemomnsaTe o0 3ameHe mrpada IpyruM HakazaHuem. be3 3Toro
YBEJOMIICHHUSI CYJ] MOKET OTKa3aTh B 3aMeHe ImTpada Oosee cypoBbIM HaKazaHUEM
no ¢GopMalabHBIM OCHOBAaHUSIM (UTO HE E€IMHOXIbI BCTPEHAIOCh B CYJI€OHOMU
MPAKTHUKE).

llocneocmesuss neynnamor wmpaga. YUK PO B cr. 32 ycraHaBinuBaeT
OCHOBAHHUE, MOPSAIOK U MOCIEICTBUS IPU3HAHUS JIUIA 37TOCTHO YKJIOHSIOIIUMCS OT
otosiBanus mrpada. Cornacuo 4. 1 ct. 32 YUK PO B kauecTBe TakKOro OCHOBaHUS
BBICTyHaeT Heymiata mrpada nubo mepBoil yactu mrpada, KOTOPBIM ObLI
HAa3HAUYE€H C PACCPOYKON BBILJIATBHI, B TEUEHUE wecmuodecamu OHeli CO JHSA
BCTYIUIEHHS] TIPUTOBOpa B 3aKOHHYIO cuily. [locnenctBus nuddepeHurpoBaHbl B
3aBUCHMOCTH OT BHa IITpada.

1. Ecnu mtpad He ymiadeH Kak ocHosHoe HakazaHue, TO COTJIACHO 4. 9
cT. 103 @3 «O0 HCIOTHUTENBHOM MPOU3BOJACTBE» €CIH 0 UCTEUYEHUU Oecamu
KaJleHJapHBIX JHEH CO JAHS OKOHYAaHMS cpoka yruiatel mTpada (dactu mrpada),
HAa3HAYEHHOI'O0 B KayeCTBE OCHOBHOI'O HaKa3aHUs, Yy CyJIeOHOro mnpucraBa-
UCIIOJIHUTENSI OTCYTCTBYIOT CBEACHHSI 00 yruiaTe JOHKHHUKOM COOTBETCTBYIOIIUX
JIEHEXKHBIX CYMM, TO OH HAaIpaBJIseT B CY/Jl, BRIHECUINI PUTOBOD, npedcmasienue
0 3amene mTpada APyruM BUIOM HakazaHUs. V3ydeHune MarepuanoB CymeOHOM
MPaKTUKU MO 3aMeHe mTpada MHBIM HAKa3aHHEM IM0Ka3ajo, YTO HE €AMHUYHbI
Cllyyau, KOrjJa Ioclie MOJa4d B CyJ CyAE€OHbIM MPUCTABOM-UCIIOJHHUTEIEM
IPEACTaBICHUs] O 3aMeHe ImTpada HMHBIM HaKa3aHUEM OCYKJICHHBIN 3asBIISET
XO0JIaTaliCTBO O MPEIOCTaBICHUU €My pacCpouku ymiatel mrpada. B Takoi
CUTYyallul CyJ| pacCcMaTpUBaeT B OJAHOM CYJI€OHOM 3acelaHuu MpPEICTaBICHUE U
X0JIaTaliCTBO OJHOBPEMEHHO C yueroM TpeOoBaHuii ct. 399 VIIK P®. Ilpu
MOJIOKUTEIBHOM PEIICHHH BOIIPOCA O PAacCCPOUKE yIIaThI mrpada Cy/ OTKa3bIBaeT
B yJIOBJIETBOPEHHH MPEJCTABICHUS O 3aMeHe mTpada 60jee CTpOruM HaKa3aHHUEM.

Cornacho ct. 46 YK P® B ciyuae 3710CTHOTO YKJIIOHEHHS OT YILJIaThI IITpada,
HAa3HAYEHHOTO B KAauye€CTBE OCHOBHOI'O HAaKa3aHWs, 32 MCKIIOUYEHHEM CIy4acB
Ha3HAuYeHUs KpaTHoro 1Iutpada, OH 3aMEHSeTCs WHBIM HaKa3aHHUeM, 3a
UCKJIIOYEHUEM JIMILIEHHUSI CBOOOMBL. B cilyyae 3JI0CTHOrO YKJIOHEHHSI OT YIUIaThl
KpaTHOTO ITpada, HA3HAUYEHHOIO B KAauyeCTBE OCHOBHOTO Haka3zaHus, mrTpad
3aMEHSIeTCS ~ HakKa3aHueM B IIpeAeliax  CaHKUWU,  IpeIlyCMOTPEHHOH
cooTBeTCTBYIOIIEH cTaThelt OcobenHoi yactu YK PO.

2. Ecnau mtpad He ymiadeH Kak dononHumenvHas mepa, TO CyJeOHbIN
IIPUCTaB B3bICKUBACT €T0 B MPUHYAUTEIHLHOM MOpsiake B cooTBeTcTBUU ¢ D3 «O06
UCIIOJIHUTENLHOM MPOU3BOJICTBE». TO €CTh OH 0OpaliaeT B3bICKaHHUE Ha ICHEKHbBIE

cpeacrea, HCHHBIC 6YMaFI/I U HWHOC HUMYIICCTBO MOOJDKHHKA, ICPUOJNYCCKHC
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BBIILJIATHI, TOJTy4yaeMble JOIKHUKOM-OCYKIECHHBIM B CHITY TPYAOBBIX, T'PaXIaHCKO-
MPaBOBBIX WM COIMAJIBHBIX IPABOOTHOIIEHWN, HAa HWMYILIECTBEHHbIE IIpaBa
JOJDKHUKA, B TOM YHCII€ HAa MPaBO MOJyYEHUS IJIATEXKEH MO HUCIOJHUTEIBHOMY
IPOU3BOJICTBY (OCYIIECTBIISIETCS BBIXO/I IO MECTY KHUTEJIHCTBA JIUIA, COCTABIISETCS
onuch ero umymiectsa u T.4.). CormacHo ct. 446 I'TIK P® B3pickaHuE HE MOXKET
OBITh HAJIO)KEHO HAa: >KUJIOE€ TMOMeElIeHUEe (€ro 4acTH), €Cclu I TpakJaHWHA-
JOJKHUKA W YJIEHOB €r0 CEeMbH, COBMECTHO MPOKUBAIOLIMX B MPUHAJICKALIEM
NOMEUIEHUH, OHO SBIISIETCS E€IWHCTBEHHBIM MPUTOJHBIM IS TOCTOSIHHOTO
POKMBAHUS TOMEUICHUEM, MPEAMEThl OOBIYHOM JOMaliHed OOCTAaHOBKH U
00Mx0/1a, BEIId UHAUBUIYaTbHOTO MOJIb30BaHUs, MPOAYKThHI MUTAHUS U ICHBI'M HA
o0IIlyI0 CyMMy HE MEHEE YCTAaHOBJIEHHOH BEIIMYUHBI MPOKUTOYHOTO MUHHUMYyMa
CaMoro rpaxjaaHuHa-T0JKHUKA U JIUI, HaXOASIIUXCS HA €ro WXKIUBEHUU U JIp.

Cornacno 4. 10 cT. 103 @3 «O0 UCTIOTHUTETLHOM IPOU3BOJCTBEY, ECIH CY /T
OTKa3aJl B 3aMeHe ITpada Kak OCHOBHOTO HaKa3aHWs JAPYTUM BHJIOM HaKa3aHUS,
TO MPUCTAB-UCIIOIHUTEIh MPUHUMAET MEPbl MO MPUHYAUTEIBHOMY B3BICKAaHHIO
mrpada 3a TpecTyrsieHue B 00meM Mopsake oOpaiieHust B3bICKAHUS Ha
UMYILECTBO JIOJDKHUKA. TakuM 00pa3oM, MPUCTAB-UCIIONHUTENb B 3TOM CiIy4yae
B3BICKMBaAeT mTpad B MPUHYAUTEITHLHOM MOPSAKE, TAKKE KaK U IMPU 3JT0CTHOM
YKJIOHEHHUH OT YIUIaThl mTpada-a0noIHUTEIbHOTO HAKA3aHUS.

3akoHonarenbHass KoHCTpykKuus cT. 32 YUK P® BbI3bIBa€T HECKOIBKO
BOIIPOCOB.

1. [Touemy 3akoHOAATENb, YKa3bIBasl HAa 3J0CTHOCTh, HE OINPEAEISIET, B UEM
3aKiro4yaeTcss OObIYHOE yKJIoHeHHWe? Vcmonp3oBaHHE TEpMHHA «3JIOCTHOE
YKJIOHEHHE» ONpaBIaHHO MpU pa3feieHud BUIOB ykioHeHus. [Ipo 3mocTtHOE
YKJIOHEHHE PE30OHHO TOBOPUTH B TOM CJIy4ae, KOIJla B HOPME yKa3aHO Ha OOBIYHOE
(HEe 3JI0CTHOE) YKIIOHEHHUE, KaK 3TO CJIeJIaHO B OTHOIICHUH:

— o0s13aTenbHBIX padoT (Hampumep, corsiacHo cT. 30 YUK P® aByxkpaTHoe
HapylIeHUE B TEUCHHE MecsLla TPYIOBOM JTUCLHUILIMHBI IPU3HAETCS YKIOHEHUEM, a
TPEXKPATHOE HAPYILLIEHUE — 3JI0CTHBIM YKIOHEHUEM);

— WCTIPABUTEIBHBIX pabOT (Hampumep, cormacHo m. «» 4. 1 c¢r. 46 YUK PO
IPOryJl pacCMAaTPUBAETCS KaK MPOCTOE HapyLIEHUE, a MOBTOPHBIM MPOryJ mocie
OOBSBIICHHUS JIUIY MPEIYIPEKICHUS KAK 37I0CTHOE YKIOHEHHUE);

— OrpaHUYeHUsI CBOOOIBI (HAMpuUMeEp, coraacHo 1. «6» 4. 1 cr. 58 YUK PO
HecoOoieHne 0e3 YBaKUTEIbHOU MPUYHUHBI KAaKOT0-TM00 OrpaHUYEHHUS SBISETCA
HapylIEHUEM, 3a KOTOPOE BBIHOCUTCS MPEAYIPEKICHUE, 32 TOBTOPHOE HAPYLIECHUE
B TeueHue roma — odunuanbHoe mnpepocrepexenue (4. 2 cr. 58 YUK POD), a
COBEpILIECHHE €lle OAHOr0 IOBTOPHOIO HAapylWIEHUss B TEYEHHE TIoja
KBATU(UIIMPYETCS KaK 37I0CTHOE HapymieHue (1. «a» 4. 4 ct. 58 YUK PD);
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— IPUHY IUTEIBHBIX paboT (HampuMep, cormacHo . «6» 4. 1 c¢t. 60° YUK PD
HapylleHUe TPYJAOBOM JUCHUIUIMHBI SIBJISETCS OOBIYHBIM HapyIIEHUEM, a
COBEpIIEHWE B TEYEHUE TroAa TpPEX HAPYILIEHUA TPYIOBOM IUCLMILIAHBI
pacleHHuBaeTcs cormacHo 4. 3 ¢r. 60'° YUK P® kak 3710CTHOE HapyLIEHHE);

— nuiIeHus cBo0oabl (cornacHo 4. 2 cT. 116 YUK P® 310cTHBIM ipH3HaeTCs
COBEPILEHHUE B TEUEHUE OJTHOTO I'0JIa HOBTOPHOTO HAPYILUEHU).

B sT0i1 cBs131 11es1IecooOpa3Hee ObLI0 Obl BECTH PeUb O MOATAITHOM MPU3HAHUU
AWM 370CTHO YKIOHSIOMIMMCS OT yIUIaThl mTpada, TO €CTh 00 yKIOHEHHUH, 3a
KOTOPOE BBIHOCUTCS MPEAYIPEKICHUE B MUCbMEHHOM (hopMe, a 3aTeM O 37T0CTHOM
YKJIOHEHHH, KOTOPOE BBIPAXKAETCS B BHJIE MOBTOPHOW HEyIUIaThl Tpada mocie
BBIHECEHHOI'0 JIMILY MpPEAYNpEXICHUS B TEUEHHE YKa3aHHOIO B HEM Cpoka. B
JUTEPATYpPE TAKXKE Mpeajaraercs MPU3HABaTh 3J0CTHO YKJIOHSIOUIMMCS JIMIIO,
KOTOPOE CKPBLJIOCH C MECTA KUTENbCTBA U €0 MECTOHAXO0K/IEHUE HEM3BECTHO (I10
o6pasiy 4. 3 cT. 46 YUK PO, 11. «B» 4. 4 c1. 58 YUK PD)3,

VYkazaHHbIl nogxon OyAeT COOTBETCTBOBATh MPABHIIAM 3aKOHOJATEIbHOM
TEXHUKU, TTOCKOJIbKY IO3BOJIUT TOBOPHUTH O COOJIOJEHUU TEPMHUHOJIOTUYECKOTO
€MHCTBA NOHATHS «3JIOCTHOE YKIOHEHUEY, packpbiBaeMoro B YUK P®. Bmecre ¢
TeM BBeaeHue JaHHbIX TpaBunl B YUK P® morpedyer BHeceHus
KoppecnoHaupyomux n3MeHeHnii B @3 «O0 nCnoaHUTEIbHOM TPOU3BOICTBEY .

2. Crarpsa 32 YUK PO u ct. 103 @3 Ne 229 gBnsAroTcs HecOriacOBaHHbBIMU. B
9. 13 c1. 103 ®3 Ne 229 peub uner o0 0TKa3e B 3aMEHE HaKa3aHUs MPU MPU3HAHUU
CyIOM TIpHUYMH Heymiatbl mrpada yBaxureabHbiMU. CorimacHo xe YUK PO
JI0Ka3bIBaTh yBa)XXKUTEJIBHOCTh HEYIUIAThl HE TpeOyeTcs, HEOOXOAUMO YCTaHOBUTH
JUIIb caM (akT HeyIIaThl B CpoK. Takum 00pazoM, JJIsl MPU3HAHUS JIMIIA 37I0CTHO
YKJIOHSIOIMMCSL OT yIUIaThl mrTpada 3aKOHOJATeNb YCTAaHOBWJ €IWHCTBEHHBIN
BPEMEHHOU KPUTEPHUU.

ITocranoBnenne Ne 21 pacmmpurensHo untepnpetupyer YUK PO. Tak, B
a03. 3 n. 5! ykasaHo, 4TO €IMHCTBEHHBIM YCIIOBHEM SBJISETCS HEyIUiaTa mrpada B
CPOK, JIpYTMX YCJIOBUH HET «(Hampumep, HEOJHOKpPATHOE MpeaynpeKIeHue
OCYKJIEHHOTO CYJ€OHBIMU MPHUCTABAMU-UCIIONHUTEISMH O BO3MOXKHOCTH 3aMEHbI
mrpada JIpyruM HakazaHUEM, OTOOpaHHME y HEro OOBACHEHHHA O NPUYMHAX
HeymiaTel mrpada, NpeCTaBIeHue CBEIECHUH 00 MMYIIECTBEHHOM IOJIOKEHUU
OCY’KJICHHOI'O M MCTOYHHMKAax €ro I0oxXoJoB)». Bmecte ¢ tem IlneHym ykas3biBaer
cnenytoiee: «Cyay He0OX0IUMO TPOBEPATH JOBOJBI O TOM, YTO OCYXKACHHBIA HE
YKJIOHSIJICS OT yIarhl mTpada, a He YIUIAaTUII €r0 B CPOK IO V8aAXCUMeNbHbIM
npuuunam (yTpaTa JIeecloCOOHOCTH, HAXOXKICHHUE Ha JICUCHUHM B CTAI[HOHAPHOM

3 Mypamosa A. B. Jludbdepenmanus mrpada B yroloBHOM TIpaBe: IUC. ... KaHI. IOPUJI. HAYK.
Kypck, 2021. C. 170.
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Je4ueOHOM  YUpEeXIEHUHU, yTpaTa 3apab0TKa WM HUMYIIECTBA BCJEACTBHE
00CTOSTEIBCTB, KOTOPBIE HE 3aBUCEIH OT JIHUIA)».

CyneOHasi mpakTHKa MO 3TOMY BONPOCY HEOJAHO3HAYHA, BECh MACCUB
pELICHUT MOYKHO DAa3AeiTh Ha ABe Ipynnsl. [IepByro Ipyllly COCTaBISIOT Te
pelieHusi, B KOTOPBIX OTKa3 3aMeHbl WTpada JIpyruM BUIOM HaKa3aHUs
00OCHOBBIBAETCSI OTCYTCTBHEM J0Ka3aTeNbCTB, MOATBEPKAAIOIMINX HEYIUIATy IO
o0cTosTeabCTBaM, 3aBUCAIIUM OT Juna. Hanpumep, Opendyprckuii 061acTHoOM cya,
npoananu3uposas CcT. 32 YUK P® n nocranosnenue Ne 21, npuiien K BBIBOLY O
TOM, UTO «3JIOCTHOE YKJIOHEHHUE OT yIUIaThl Tpada MpeanoaracT HeKeIaHue ero
yIIaThl TPU HaJWMYMU Y JOJDKHHUKA peajbHOW (PUHAHCOBOM BO3MOXKHOCTHU
BBIMOJIHUTD 3TY O0S13aHHOCTb, TMOO HaMEPEHHOE CO3JaHhe UM MpPEMsTCTBUNA s
oOpaineHusi B3bICKaHUSl Ha MPUHAJIEKAIIEE €My HMYIIECTBO WM 3apabOTHYIO
IJIaTy M CBA3aHHBIA C ATHMM OTKa3 JOJDKHMKA OT TPYHOycTpoicTsay®. IlosTomy
3a4acTyl0 B IpPEIMET JOKa3bIBaHUS BXOJIUT HMYIIECTBEHHAs! COCTOSTEIBHOCTH
JOJDKHUKA. B Apyrux pemeHusix yka3bIlBalOTCs aHAJIOTM4HbIe (POPMYJIMPOBKH, A
TaK)K€ OTMEUAETCsl, YTO CyAEOHBIH MPUCTAB-UCIOIHUTEIb JOJDKEH NPEACTaBUTH
Cylly CBEIEHHUS O TOM, YTO JIMIIO YMBIIIJIEHHO YKJIOHSETCA OT YIUJIaThbl, UMEET
MOCTOSIHHBIA MCTOYHHK J0X0Ja, UMYLIECTBO B COOCTBEHHOCTH WJIM BKJIaJAbl B
OaHke®.

Otka3 3ameHsATh IITpad HA WHBIE BUABl HaKa3aHUl OOOCHOBBIBAETCS
YBOXUTENbHBIMA IPUYMHAMU HEYIUIAThl, K KOTOPBIM CyJbl YacTO OTHOCST
JUTUTENIbHOE JIEYEHUE JINLA, HEBBITUIATY 3apIUIAThI, HAXO0XK/IEHUE B UCIIPABUTEIIBHOM
YUPEKIEHUHU, OTCYTCTBUE MECTA PabOTHI.

Takum 00pa3oM, 3a4acTyl0 CyAbl pPAaCIIMPUTEIBHO TOJIKYIOT 3aKOH U
YKa3bIBalOT, YTO HET JAHHBIX, CBUJETEIbCTBYIOIIMX O TOM, YTO YKJIOHEHUE HOCHJIIO
YMBILIUUIEHHBIM XapakTep, a y Jula OTCYTCTBOBAJIM YBAXKUTEIBHBIE ITPUYHHBI

4 AnennsnuoHHOe TocTaHoBIeHHe OpeHbyprekoro obmactHoro cyaa ot 10 ros6ps 2020 . mo
neny Ne 4/10-23/2020 // Cynebubie u HopmaTuBHBIC akThl P®d: BeO-cait. 2024. URL:
https://sudact.ru/reqular/doc/RVnbX50ABnxj/?reqular-txt (mara obpamenus: 20.08.2024).

¥ AneAnuoHHOE mocTaHoBIeHne KpacHonapckoro kpaeBoro cyna ot 24 suBaps 2018 1. o gemy
Ne 22-134/2018 // CyneOuble u HopmaTtuBHble akThl P®: BeG-caiit. 2024. URL:
https://sudact.ru/regular/doc/kjaRuhUBIMNX/?regular-txt  (mara oOpamenusi: 20.08.2024);
ATennsiroHHOe oCcTaHOBIeHHEe XabapoBckoro KpaeBoro cyaa ot 19 mapra 2020 1. mo ey Ne
22-741/2020 //  Cynebuble u HopMmatuBHble akTel P®: BeO-caliT. 2024. URL:
https://sudact.ru/regular/doc/l11SNB3rHgHJ/ (nata oopamenus: 20.08.2024).

® AnennsamuonHoe nocranosnenne Bepxosroro Cyna Pecrry6nmkn Kanmvbixus ot 26 anpens 2016
r. mo gexny Ne 22-130/2016 // CyneOnble m HopMmaTuBHble akThl P®: BeO-caiit. 2024. URL:
https://sudact.ru/regular/doc/7ThEO1B3HXXol/?regular-txt  (mata oOpamenusi: 20.08.2024);
[Tocranosnenue IIpesuanyma BepxoBHoro Cyna PecnyOnuku Xakacus ot 27 utong 2017 1. mo
neny Ne 44y-63/2017 // Cynebnple m HopMmaTuBHBIE akThl P®: BeO-canT. 2024. URL:
https://sudact.ru/regular/doc/Y5jcw7Jf400Ql/?regular-txt (mara oopamenus: 20.08.2024).
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HeymiaTbl. CTOMT OTMETUTH, YTO B nepBoil penakiuu cr. 32 YUK P® 3noctHO
YKJIOHSIOUUMCS TTPU3HABAJIOCH JIMIIO, KOTOPOE HE yIUlauuMBasio miTpad B CPOK U
CKPBIBAJIO JOXO/bl U UMYILECTBO OT PUHYAUTEIBHOIO B3bICKAHUS.

Hpyryo rpynny o0pa3yloT cyaeOHble pelieHHsl, B KOTOPBIX pELIEHUE O
3amMeHe mTpada 000CHOBBIBAETCA OJJHUM O0CTOSITENBCTBOM, CY/Ibl B JAHHOM Clly4dae
OYKBaJIbHO TOJIKYIOT 3aKOH, YKa3bIBas Ha TO, YTO MPU3HAHUE 3JIOCTHOCTU 3aBUCUT
TOJIbKO OT Heymiarel ImrTpadga B CpPOK, NpU OSTOM YCTaHABIMBATh JApPyrue
oOcTosITeNsCTBA HE TpedyeTcs (Hampumep, OTCYTCTBHE MOCTOSHHOTO 3apaloTka,
JIEHEKHBIX CPEJCTB, HAIMYME WKIUBEHLIEB)'.

Cratuctuueckue nanubie @CCII Poccun 3a 2022 101 CBUAETEILCTBYIOT O
ToM, uTo 13 16 015 mocranoBieHWit 0 3aMeHe mTpada APYrUM BHIOM HaKa3zaHUs
YIOBIETBOPEHO Bcero 4 526 mocraHosnenuii (28%)8. Takoil HU3KMI HpPOLEHT
00YyCJIOBJIEH B IEPBYIO OYEPEIb TEM, YTO CYZbl HE CBSI3BIBAIOT 3JI0CTHOCTH C OJJHUM
Juiib (aKTOM HapyIIeHUs CpOKa yIUIaThl U TPeOYIOT OT CyneOHBIX MPUCTABOB-
UCIIOJIHUTENEN JI0Ka3aTh, 4YTO OCYXKJIEHHBIA HMEN peajbHyI0 BO3MOXKHOCTh
3amatuth mrpadg. B To ke BpemMs BO3MOXHOCTH COTPYAHHUKOB OpPraHoOB
OPUHYIUTEIBHOTO HCIIOJHEHUS! MO0 OOOCHOBAHMIO 3TUX OOCTOSATENIHCTB BEChMa
OTpaHMYEHBl, Yy HUX HET MOJHOMOYMH IO JI0Ka3bIBaHUIO (DaKTOB HEyIaThl (B
YaCTHOCTH, MOJHOMOYHUH IO JOMPOCY OCYKIEHHOI0, MO PO3bICKY UMYILECTBA, 32
CYET KOTOPOr0 MOYKHO YILJIATUTh ITpad).

Hymaercs, uto B YUK P® nouHsitue «3710CTHOE YKIOHEHUE» JOHKHO OBIThH
YTOYHEHO, TOCKOJIbKY JIF000€ YKJIOHEHHE KaK BHJ O€3leWCTBHUS Npeanosaraer
HAJIMYKE Y JIULA PeaibHOl 803MONCHOCU OeliCmB08amy, TO €CTh, KOT/Ia UMEIOTCS
BO3MOXHOCTH JJI yIulaThl Tpada, HO OHO LIEJIEHANPABIEHHO HE BBIMOJIHSAET
JaHHYI0 O00SI3aHHOCTH (HANpPHUMEp, JIULO CKPBIBAET CBOU JOXOJBI, O(opmiser
UMYIIECTBO Ha POACTBEHHUKA). Bo BHUMaHuE JOKHBI NPUHUMATHCS JBa
KpUTepHusi: OOBEKTUBHBIM (Heymata ImTpaa B CpPOK) H CYOBEKTHBHBIN

! AnennsuponHoe nocraHosneHrne CTaBpOIONLCKOTO KpaeBoro cyaa ot 27 okrsaops 2020 T. mo
neny Ne 4/10-7/2020 // Cynebusie wm HopmaruBHbIe akThl P®: BeO-caiit. 2024. URL:
https://sudact.ru/regular/doc/J6t9XziCQalv/ (mata obpamenus: 20.08.2024); AnennsnuoHHOE
nocranoBnenrne BepxoBHoro Cyna PecnyOmuku Anrait ot 27 aBrycta 2020 1. mo nemy Ne 4/10-
120 // Cynebuple w  HoOpMmaruBHbIE  akThl  P®D:  BeO-caiit.  2024. URL:
https://sudact.ru/regular/doc/omNpHS5y830IR/ (mara obpamenus: 20.08.2024); AnemisiiuoHHOE
nocranoBnenue Ilepmckoro kpaeBoro cyna ot 12 mapra 2020 1. mo memy Ne 4/10-2/2020 //
CynebHbie u HOpPMaTUBHbIE aKThl P®: BeO-CailT. 2024. URL:
https://sudact.ru/regular/doc/WV1t9BIHjb6x/ (nara obpamenus: 20.08.2024); AnemisnuoHHOE
nocraHoBjaeHue Broporo Bocrounoro okpyskHoro BoeHHoro cyaa ot 15 anpens 2020 1. mo geny
Ne 1-53/2018 // Cynebuple u HopMmarwBHBIE akThl Pd: BeO-caiit. 2024. URL:
https://sudact.ru/regular/doc/xa4e52B2QsWt/ (nata o6pamenus: 20.08.2024).

8 Ceenenms o B3pickannu OCCII Poccuu 1eHeKHBIX CPEICTB B OI0KETHYIO cicTeMy Poccuiickoit
Oeneparmn -/ Odunmaneubii - caiit - @CCII Poccum:  BeO-caiit. 2024,  URL:
https://fssp.gov.ru/statistics (mata obpamenus: 20.08.2024).
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(Bo3MOXxHOCTh yruiathl). [Ipemnaraercsa Bkiatouuth B cT. 32 YUK PO crnenyrouyto
OTOBOPKY — «0€3 YBOXKUTEIbHBIX IPUUNH.

3. YT0J0BHOE 3aKOHOAATEIBCTBO MIPEyCMAaTPUBAET HECKOJIBKO MTOCIIEICTBUMA
3JIOCTHOTO YKJIOHEHHUsI OT OTObIBaHUS Haka3aHMil: 1) 3ameHa HakazaHusi Ha Ooliee
CTpOTHUid BU/I, 2) TPUBJICUEHHUE JIUIIA K YTOJIOBHON OTBETCTBEHHOCTH Ha OCHOBaHUU
4. 1 c1. 314 YK P® 3a ykinoHeHue OT orpaHU4eHHs] CBOOObI, HA3HAYECHHOTO B
KayecTBE JOMOJHUTEIBHOTO HAaKa3aHHs, a TAaKXKe 3a YKJIOHEHUE OT JIMIIEHUS
cB000bI (cT. 313, 9. 2 cT1. 314 YK P®). Emte oHO mociieicTBre yCTAaHOBICHO IS
3JIOCTHOTO YKJIOHEHHUs OT mTpada, Ha3HAYEHHOTO B KA4YECTBE JIOMOJHHUTEILHOTO
HaKa3aHus, — OTO €ro IMpPUHYJUTEIbHOE B3bICKaHWE. Takum oOpazom,
MPUMEHUTENBHO K OONBIIMHCTBY HaKa3aHUW pedb UeT 00 OOBIYHOM 3aMEHE.

Htpad He aBnsercs nuckimouenrem. CornacHo 4. 5 cT. 46 YK P® no obuiemy
NpaBUIIy OH 3aMEHSAETCS Ha 000N BHUJ HaKa3aHUs, 32 UCKIIOUYCHUEM JIMIICHUS
cB000bI. Ecim e ncuucnsercs KpaTHBIM CliocoOOM, TO 3aMEHa OCYUIECTBIISIETCS
Ha yKa3zaHHoe B caHKUMM cTtaTbu OcobenHoil yactu YK P® nakazanue. [Ipu stom
cormacHo 1. 52 mocrtaHoBnenus Ne 21 HyXHO YYUTBIBaTHL OIPaHUYEHMS,
YCTaHOBJICHHbIE 3aKOHOJATENIEM /ISl ONpEENeHHbIX Haka3zaHui. M ecnu, B cuity
cTaTyca K JIMILY HEe MOXKET ObITh MPUMEHEHO JPYroe HaKa3aHue, TO CyJ OTKa3bIBaeT
B YJIOBJIETBOPEHUH MPEACTABICHUS CY1€OHOr0 MPUCTABA-UCIIONHUTENS (HAaIPUMED,
MHBaIKUAY | TpyNIibl, HE UMEIOIIEMY MeCTa IMOCTOSIHHOTO MpoXkuBaHus B Poccun, He
MOTYT OBITh HAa3HAUYEHBI 00s3aTeNIbHbIE, UCTIPABUTENIbHBIE PA0OTHl U OTpaHUYCHHE
cB00o/bI). Takum 00pa3oM, aHHOE JMIIO OCTaeTcsl 0e3 HakazaHWs, MOCKOJbKY
mrTpad OHO HE yIUTAUYMBAET, a MPUMEHEHUE JPYTUX HaKa3zaHUU 3a0JIOKHPOBAHO
Hopmamu Oo6meit vactu YK P® (nanpumep, 4. 4 ct. 49, 4. 5 cT. 50, 4. 6 cT. 53 YK
P®D).

[InenyMm B n. 5 nmocranosyieHust Ne 21 mpensyiaraer yuyuTbIBaTh Kak KpUTEPUU
Ha3HAYCHUs Haka3aHUs (XOTA OHM YK€ ObUIM YYTEHbl TPU Ha3HAYEHUU
NEPBOHAYAJILHOIO HAKa3aHWsA), TaK M MPUYAHBI HEHUCIOJHEHHUS IPUTOBOpa
ocyXJIeHHbIM. Ho, Kak oTMeuanoch BbIIIE, TPUUMHBI HEYTUIATHI UCXOIS U3 CMbICTIA
TonkoBaHus cT. 32 YUK P® He 10mKHBI BIUATH HAa PEUIEHUE JAHHOTO BOIIPOCA.

Camo 1o ce0e CylecTBOBaHHE HOPM O 3aMEHE HaKa3aHUs Ha Jpyrue (B ToM
yuciue 4. 5 cr. 46 YK P®) Bwi3biBaeT coMHEeHUs. Bo-mepBbIX, HOBOE HaKa3aHUE
JOJKHO CJIEA0BaTh 3a COBEPUICHUE MPECTYIUICHHS, WHAYE HAPYIIAETCS MPUHIUII
«HET HaKa3aHus 0e3 npecTymieHus». Bo-BTOpbIX, HaKa3aHUe JOJKHO TPUMEHSATHCS
TOJIBKO TIO TIPUTOBOPY CyJa. B-TpeTbux, B CBS3U ¢ 3TUM HEOOXOAMMO MPOBEICHUE
IpeIBapUTEIBLHOTO PacciieJOBaHus, OCYIIECTBICHHE CYJeOHOr0 pa3oupaTesbCTBa.

B cuny 3toro npymaercss HEOOXOAUMBIM CKOPPEKTHpoBaTh CcT. 314 YK PO,
CKOHCTPYHMPOBAB B HEM Tak)Ke COCTAaB 3JIOCTHOT'O YKJIIOHEHHS OT YIUIaThl mTpada.

Kpome toro, pyHKIMK MO paccaeOBaHUIO JAHHBIX YTOJOBHBIX JI€J MPEAJIaraeTcs
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BO3JIOXKUTh HAa COTPYJAHUKOB OPraHOB NPUHYAUTEIBHOTO HCIIOJIHEHUS, BHECS
Koppecnonaupytomue udmenenus B 1. 4 4. 3 cr. 151 VIIK P®. D10 no3Boaut
POBOJUTh TIOJIHOIIEHHOE PpAacCleIOBaHME, JOKa3biBaTh (PAKTHI  3J0CTHOTO
YKJIOHEHHMSI, CBSI3aHHOTO C HeyIuiatol mrpada 6e3 yBaKuTeIbHBIX NMpuuuH. [lpu
ATOM TIOCPEACTBOM MPOBEACHUS CIECACTBEHHBIX JIEUCTBUUA OHU CMOTYT MOJy4YaThb
CIpaBKH O JI0OXOAaX, CBEICHUS] 00 MMYIIECTBE, HAXOJSAIIEMCS B COOCTBEHHOCTH
OOBUHSIEMOTO, TIOKa3aHUs CBUJETEICH. YBaXKUTEIbHBIC NPUUYUHBI (HANpUMeEp,
00JI€3Hb JIMIIA, YBOJBHEHUE €TI0 B CBS3U C COKPAILIEHUEM, yTpaTa JI€eCIOCOOHOCTH,
MOSIBJICHUE WIK/IMBEHIIEB, HATMYKME 00513aTeIBCTB NIEpel KpeAUTOpaMH U T.11.) OyayT
MOJIO’KEHBI B OCHOBY MIPUHSTHS PEIICHUSI 00 OTCYTCTBUM MPU3HAKA «3TOCTHOCTHY.

Crout otmetrutb, 4to B cT. 314 YK P® HeoOXomumo mIpemrycMOTpeTh
OTBETCTBEHHOCTH 3a 3JIOCTHOE YKJIOHEHHE mTpada, HA3HAYEHHOT'O0 B Ka4eCTBE KaK
OCHOBHOT'0, TaK U JOMOJHUTEJIBHOTO Haka3aHus. Kak oTMeuyanoch BhIIIE, COTJIACHO
4. 3 c¢1. 32 YUK PO, a takxke . 2 4. 10 c1. 103 O3 Ne 229 mitpad, Ha3HAUEHHBIN B
KauecTBE JIOMOJHUTEIBLHOTO HaKa3aHUs, B3BICKUBACTCS B MPUHYIUTEILHOM
nopsiake. Ho pameko He Bcerga y JOJDKHMKAa HMMEETCS COOTBETCTBYIOLIEE
UMYIIECTBO, B CHJIy YETr0 B3bICKAHUE HE OCYIIECTBIISIETCS, & OCYKACHHBIN OCTaeTCs
O0e3Haka3zaHHbIM. [loaTOMy HE cieayer nenaTh pa3iuyuvs B YaCTH YCTAHOBJIICHUS
YTOJIOBHOM OTBETCTBEHHOCTH 3a 3JI0CTHOE YKJIOHEHHE OT YILJIaThl mrpada.

B cBs3M ¢ KOHCTPYHPOBAaHUEM HOBOI'O COCTaBa HEOOXOJMMO BHECTH B CT. 32
YUK P® u B u. 5 ct. 46 YK PO nonoxeHue 0 TOM, 4TO 37I0CTHOE YKIOHEHHE OT
ymiaTel mTpada BJIEYET YTrOJOBHYIO OTBETCTBEHHOCTh, BMECTE C ATUM ClIeIyeT
UCKJIFOYUTH MOJO0KEHHUE O 3aMEHE Ha JIPYyTOM BHJI HAKa3aHUA.

Bo3HukaeT 3aKOHOMEPHBIN BOMPOC — YTO JIEJIATh C OCYKJACHHBIM, KOTOPBIH HE
BBITUTAYMBaeT mTpad TO YyBakHTenbHOW mnpuunHe? HeoOxomuMo BHeCTH
u3MeHenus B cT. 46 YK P®, ycraHoBuB, 4TO B clly4ae HEBBILIATHI MITpada mo
HE3aBUCSIIUM OT JIMIIA OOCTOSITEILCTBAM, OH 3aMEHSIETCSl Ha 00s3aTeNIbHbIC WUIIU
UCIIpaBUTEIbHBIE PAa0OTHI, TO €CTh HAa HaKa3aHWUs, CBSI3aHHBIE C TPYJIOBHIM
BO3JICHCTBUEM. DTO OIPaBIAaHO TEM, UTO €CJIM B JICSTHUU JIMIIa Oy AyT OTCYTCTBOBAThH
NpPU3HAKH COCTaBa IMPECTYIUIEHUS, MPEIyCMOTPEHHOIO B MpeajiaraeMoid Hamu
penakiuu ct. 314 YK PO, To BO3HUKHET mpobiieMa, CBA3aHHASI C TEM, YTO JIUIIO
ocTaHeTcsi 0e3 yrojoBHO-MIpaBoBoro Bo3zaeicTBus. [loaToMy MexaHU3M 3aMEHbI
BO3MOKHO OCTaBUTh IPUMEHHUTENBHO K JAHHBIM city4yasiM. Ho Toria Bo3HUKaET elie
OJIH BOTIPOC — KaKOBBI OyAYT CPOKHU U30PaHHBIX 00s13aTE€IIbHBIX U UCITPABUTEIIBHBIX
pa6ot1? CerogHs B 3aKOHE OTCYTCTBYIOT KOHKPETHBIC KPUTEPUH, IPEIBSIBISIEMBIE K
BBIOOPY HOBOT'O BHJA U pa3Mepa, CpoKa HaKa3aHHs, BOMPOCHI O COPa3MEPHOCTU
mrpada U APYruX HAKa3aHWH pEIIaloTcs CyaoM. B 3Toil CBSI3M NpUXOIUTCA
KOHCTaTUPOBaTh MINPOKOE CyJelickoe ycMoTpeHue. B a63. 3 m. 52 mocTaHoBiIeHns

Ne 21 maercst opueHTHp — CynAbl JOJDKHBI IIPUHMMATh BO BHHMAaHUE KAaK pa3Mep
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mrpada, Tak U Ty 4acTh, KOTOpas He ObLIa yIlayeHa.

C oaHOI CTOPOHBI, HEOOXOJUMOCTH YCTAHOBJICHHSI MPOMOPLIMOHATIBHBIX
BEJIMYUH HAJIMULO, IOCKOJbKY HA MPAKTUKE HE €IMHUYHBI ClIydau, KOrjga OJHOMY
OCYXJCHHOMY Ha3HaudaeTcs ITpad B MEHBIIEM pa3Mepe, YeM JIPyromy, HO Mpu
3aMeHEe OIpeAesIeH OOJIbIINI CPOK JIMIIEHUsI CBOOO b, ueM BTopoMy. Ho, ¢ napyroii
ctoponsl, B YK P® mrpad ucuucnsiercs B aOCOTIOTHOM JEHEKHOM BBIPAXKEHUH,
YTO CYILIECTBEHHO 3aTPYHAET ONpEeTICHNEe KaKUX-ITU0O0 MPOMOPIUH, TaK KaK HET
YHUBEPCAIBHOW H3MEPUTENBHOM €QUHHLBL. B CHly BBIIECKAa3aHHOTO €CTh JBa
BapuaHTa — BO3BpaT K ompeaeneHuto mrtpada uepes MPOT (Bapuanr,
3aCiIy’)KUBAKOIIMKA  OOCYXIEHHs, IIOCKOJIbKY HECMOTpPS Ha UHQIAUUIO U
neBanpBanmio pasmepsl mTpada B YK PO ocraioTcs HeM3MEHHBIMH) JHOO
yCTaHOBJICHHE 00Jie€ YETKUX KPUTEPHEB HA YpPOBHE MPaBOMHTEPIPETAMOHHOU
MIPAKTUKHU.

Takum oOpazom, HapsiTy ¢ HEOOXOIUMOCTBIO KOPPEKTUPOBKH CT. 46, 314 YK
P®, cT. 103 @3 Ne 229, ct. 151 VIIK P® cnenyer BHecTn u3meHenus B ¢T. 32 YUK
P®, ykazaB Ha ykjOHEHHE OT yIulaThl mTpada, 3aKiIrovaronieecss B HEyIuiare
mrpada B CpOK MPU HAIMYUU BO3MOKHOCTH YIUIATHTh IITpad, 3a KOTOPOE JUILY
BBIHOCHUTCSl TMPEAYNPEKICHUE B TUCBMEHHOW (opMe O TPHUBJICYCHHH €r0 K
OTBETCTBEHHOCTH 3a 3JIOCTHOE YKIOHEHHE NpH HeyIiate 0e3 yBaKUTEIbHBIX
OpUYMH Tpagda B TEUEHUE CPOKA, YKA3aHHOI'O B ATOM MpeAynpexacHuu. Taxxe
HE0OXOMMO YKa3aTh Ha 3JI0OCTHOE YKJIOHEHUE, KOTOPOE 3aKII0YAEeTCs B COKPBHITUU
C MeCTa JKUTEIbCTBA, €CIM MECTOHAXOXKICHHUE OCYKICHHOIO HEU3BECTHO.
VYcraHoBineHUE TPUYMH HEYIUIAThl MmTpada HEOOXOAMMO, TMOCKOJBKY JH00€
YKJIOHEHHE KakK BHJ Oe3leWCTBUs MpeAnoiaraeT Hajluyue y JIMla pealbHOU
BO3MOXXHOCTH JIEVICTBOBAT.

§ 2. McnonHeHue HaKa3aHus B BHUAC JIMIICHUA IIpaBa 3aHUMATh OIIPCACIICHHBIC
JOJDKHOCTH HJIM 3aHUMAaTbCs onpez[eneHHoﬁ ACATCIIBHOCTBIO

Mamepuanvro-npasosas cocmasnsarowas. CornacHo ct. 47 YK PO nanHbIi
BU/JI HAKa3aHUS COCTOUT B 3alPEIICHUH 3aHUMATh JJOJDKHOCTH Ha TOCYAapCTBEHHOU
cinyk0e, B OpraHax MECTHOTO CaMOYIpaBJICHHs JIMOO 3aHUMAThHCS ONpPeIeTICHHON
npodeCcCHOHAIBHOW  WJIM  WHOM  jesarenbHOCThiO.  [IpodeccmonanpHyo
NEATEeIbHOCTh MOHO OINPENENUTh Kak JAeATeNbHOCTb, OCYIIECTBISIEMYIO Ha
MIOCTOSTHHOM OCHOBE 3a OIPEeIICHHOES BO3HATPAK/ICHHUE WIIH C IEIBI0 U3BJICUCHUS
npuObUd. IHOM NEeSATEIbHOCTBIO SBISACTCS ApYyras AesITeIbHOCTh, HE SIBIISIONIASICS
OCHOBHBIM  WJIM  JONOJHUTEIbHBIM  HCTOYHUKOM  CYIIECTBOBaHUS,  a
YAOBJIETBOPSIONIAs WHBIC MOTPEOHOCTH JMYHOCTH, HApPHUMEP OXO0Ta, phiOajka,
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BOXKJeHUE aBTOMOOUIS U T.1. K mpusHakam uroti oeamenvHocmuy MOXKHO OTHECTH:
1) neproAMYHOCTS; 2) Yallle BCEro OHa OCYILECTBISETCS Ha 0€3BO3ME3/IHON OCHOBE;
3) MOXET MOATBEPKAAThCSA CIEIUATbHBIM MpPaBOM (JIMIIEH3UEH, pa3pelieHUuEM,
yAOCTOBEpEeHHEM U Jp.), Jubo 06e3 Hero; 4) oHA MOXeT TpeOoBaTh
pEeIBapUTEIbHON TEOPETHYECKOW M (MJIM) MPaKTUYECKOM MOArOTOBKH; 5) HE
BCEr/Ia MOXKET OBITh MTPOKOHTPOJIMPOBAHA CO CTOPOHBI TOCY/1apCTBA.

Haka3zanve OTHOCHTCS K CMEIIAHHBIM, TO €CTh MOXET Ha3HayaTbCi U B
KauecTBE OCHOBHOIO (yCTaHABJIMBAETCSl HA CPOK OT 1 roma A0 5 JieT), U B Ka4eCTBE
JOTIOTHUTENBHOTO BHAA HakazaHus (or 6 wmecsueB g0 3 yer). B ciyuwasx,
CHEUUaJIbHO MPEAYCMOTPEHHBIX COOTBETCTBYIOIIMMU CTaThbsIMU OCOOEHHON YacTH
VYK P®, numenue npasa 3aHUMaTh OINPEICIICHHBIE JOJDKHOCTH WIIM 3aHUMATbhCs
OTIpeIeIEHHON JESITeTbHOCTBIO yCTaHABIUBAETCs Ha Cpok 10 20 jer B KavyecTBe
JOTIOJTHUTENBHOTO BUAA HakazaHWs. Yalle BCEro OHO Ha3HAYaeTCs 3a XUILEHUS,
CBA3aHHBIE CO CIY>KEOHOM JesATeNbHOCTBbIO, a TaKXKe 3a TPaHCIOPTHbBIE
IPECTYIJICHUS.

Yacts 4 cr. 47 YK P® npenycmatpuBaeT JiBa crmocoda UCTIOTHEHUSI ITOTO
BU/JIa HAKA3aHUSA:

1)  mapajuleNbHBIA — OCYIIECTBIISIETCS OJHOBPEMEHHO C OCHOBHBIM
HaKa3aHUEM, CPOK HMCYMCIIEHHS HaKa3aHWUsl HACTYMAaeT ¢ MOMEHTa BCTYIUICHHS
IPUTOBOpPA B 3aKOHHYIO CHIIYy (B cllydae Ha3HAuy€HHUsI 3TOTO BUJA HAaKa3aHUS B
KauecTBE JOMOJHUTEIBHOTO K 00s3aTelbHbIM padoTaM, HCIPABUTEIbHBIM
paboTam, OrpaHUICHUIO CBOOO/IBI);

2) MOCJIEIOBATEIBHBINA — OCYIIECTBIISIETCS TOCTIE OTOBITUSI OCYK/IEHHBIM
OCHOBHOT'O BHJIa HaKa3aHMs 3a COBEPILICHHOE TMPECTyIUICHHE: IaHHBIA BUJ
HaKa3aHUs PACTPOCTPAHICTCS HA BCE BpeMs OTOBIBaHMS OCHOBHOTO, CPOK €ro
UCYHCIISIETCSI C MOMEHTA UX PEAIbHOTO OTOBITHSA, TO €CTh CO JTHS OCBOOOXKICHUS
OCYXJEHHOI0O OT OCHOBHOI'O Haka3zaHWs (B Clydae Ha3HAYeHUsT B KayecTBE
JOTIOJIHUTENBHOTO BUJIa HAKa3aHUs K apecTy, COAEPKaHUIO B AUCUUILIMHAPHOU
BOMHCKOM YaCTH, TPHHYAUTEIbLHBIM padoTaM, JTUIICHUIO CBOOO/IBI).

[Ipu pernameHTanny CpoKa STOTO HaKa3aHUs 3aKOHOJATENb HE Yuel
O0COOEHHOCTH €ro MUCIOJHEHHs, TaK KaK C YYETOM MOPSIKa UCIIOTHEHHS OHO OyJeT
JUTUTHCSA 3HAYUTENBHO JOJbIIE, YeM YKa3aHO B IPUTOBOPE, OCOOCHHO, €CIH JIUILY
Ha3HA4Y€HbI OOJIBIINE CPOKH JIUIIEHUSI cBOOOIbI. COXpaHEHHE 3a JIMIIOM B T€UEHHUE
JECATKOB JIET CTaTyca OCY>KJIEHHOTO SIBHO HECHPABEAJIMBO KaK MO OTHOIIECHHIO K
HEMy caMoMy (MO0 Takoil cTaTyc caM Mo ce0e OrpaHMuYMBaeT €ro B HHBIX,
MO3UTUBHBIX COIUANBHBIX cdepax), TaK U MO OTHOIICHUIO K €ro pOJHBIM U
O0smm3kuM. CTOUT YUYUTHIBATh U TO, YTO OCY>KJIEHHBIN BCE 3TH TOBI OYJET CTOSATH Ha
Y4ETE B YTOJOBHO-UCIIOTHUTEIbHON NHCIIEKIIUH.

B cootBerctBuM co cT. 72 YK P®, Bpems comepxaHus MOJ CTpaXeu 10
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CyJ1IeOHOT0 pa30upaTenbCTBa 3aCUNTHIBACTCSA B CPOKH JIMILIEHUS cBOOOBL. B 1. 5 cT.
72 YK PO npeaycMOTpeHO, YTO MPU Ha3HAYEHUU OCYKICHHOMY, COAEPKAILEMYCS
10 cyaeOHOro pasOuparenbcTBa MOJ CTpaked, B KayeCTBE OCHOBHOTO BHJA
HaKa3aHWS JHUIICHUS [TPaBa 3aHUMAaTh ONPEICIICHHbIE TOJXKHOCTH WIIM 3aHUMAThCS
OMPEJEICHHON AEATENbHOCTBIO CYJ, YUYUTBIBAas CPOK COAEPKaHUS O] CTpa)Kew,
CMSTYaeT Ha3HAYeHHOE HaKa3aHWEe WIM TMOJHOCTBIO OCBOOOXKIAaeT €ro OT
OoTOBIBaHUA ATOr0 HakazaHus. Takas opMa cMATYeHHs] Ha3HAYaeMOI'o HaKa3aHUs
pacnpoCcTpaHsAeTCs TOJIbKO HA OCHOBHOM BUJ. B TeX xke cilydasx, KOrja 3TOT K€ BUJ
HaKa3aHUs Ha3HA4YaeTCs B KayeCTBE JIOMOJHUTEIBHOTO, JaHHOE IPaBUIIO
NPUMEHEHUI0O HE TMOJJICKUT, OJHAKO MPABONPUMEHUTENIbHAS  MPaKTHUKa
JEMOHCTPUPYET, 4TO MmojiokeHue 4. 5 cr. 72 YK P® cynasl B psne ciydyaes
pacnpoCTpPaHSIOT Ha OCYXIEHHBIX, KOTOpPHIM JIMIIEHHE IIpaBa 3aHUMAThCA
ONpPEeICICHHBIMU BUJIAMH JEATEIbHOCTH HA3HAUYECHO B KQUE€CTBE JIOMOJIHUTEIHHOTO
Buja. JlecTBUTENIbHO, BpeMs, B T€UEHUE KOTOPOIO OCYXIACHHBIM ObLI JIMILIEH
BO3MOXHOCTH peaju3alii CBOUX IPAaB U CBOOO/I, TOJKHO OBITh 3aCUUTAHO B CPOK
Haka3aHus  (OCHOBHOTO  WJIM  JIONOJIHUTENbHOTO).  Takoe — peleHue
IPaBONPHUMEHHTENSI COBEPLIEHHO OINPABIAHO C TOYKH 3PEHHUS CHPABEIJIMBOCTH,
XOTS ¥ CIIOPHO C TO3UIIUU 3aKOHHOCTH, BEJlb OTOBOpPKa 00 3ToM B 4. 5 c¢T. 72 YK
P® orcyrcrByer.

Cmamucmuueckue ceedenusi. CorinacHo qanHeiM CyneOHOro enaprameHTa
npu BepxoBHom Cyzae P® 3a 2023 rox, yactora €ro Ha3Hay€HUs B KaueCTBE
ocHOBHOro Hakazanus cocrasuia 0,02 % ot obmero uncna Hakazaaui, 11,4 % B
Ka4eCTBE JOMOIHHUTEIRHOrO Hakazanus . JlaHHOe HaKa3aHUe OLEHUBACTCA B LEJIOM
Kak 3Q(HEeKTUBHOE, MOCKOJIbKY BBICTYIAET aJIbTEPHATUBOU JTUIIEHHUS CBOOOBI (UTO
OTBEYAET NOTPeOHOCTSIM YTOJIOBHOM MOJIUTUKH ) u BBITIOJTHSET
OpeaynpeauTeNbHyl0  (QYHKIMIO — JUMIIAeT OCYKJIEHHOTO  UCIOJIb30BaTh
BO3MOXHOCTH CIY>KObl WJIM CBOEH JESTENbHOCTU JJI COBEPILIEHUS HOBBIX
IIPECTYILICHUMN.

Mexanusm ucnonmnenus.

Hopmamusno-npasosas 6aza: tn. 6 YUK P®; UncTpykius o opranu3auu
UCIIOJIHEHUSI HaKa3aHUil U Mep YroJIOBHO-TIPABOBOTO XapakTepa 0e3 M30JALHUU OT
obmiectBa, yreepxkaenHon [Ipukazom Munrocta ot 20.05.2009 1. Ne 142 (nanee —
[Tpuka3 Ne 142).

Cybvekm ucnojiHeHus: yTOJOBHO-UCTIONHUTENbHAs uHcnekuus (YHUUN) mo
MECTY JKUTENbCTBA (PabOThI) OCYKIECHHOTO.

® OTyer 0 uymMCIe TPUBIEUEHHBIX K YTOJNOBHOM OTBETCTBEHHOCTH M BUAAX HakKa3aHus //
Odummansaenii caiit Cynedbnoro nenapramenta npu Bepxosaom Cyne Poccuiickoit @enepanum:
BeO-caiir. 2024. URL: http://www.cdep.ru/index.php?id=79&item=7649 (mata oOpareHus:
20.08.2024).
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Ilopsook ucnonnenus.

1. [Tocne BcTymieHUs NpUTrOBOpa B CHILy CYJl HampasiisieT B YTOJOBHO-
VICIIOJTHUTEIbHYIO HHCIIEKIUIO PpACHOpsdiceHue O €ro HCIIOJHEHUH U JIBE €TI0 KONuu.

2. WNHcneknus, MONYy4YUB O3TU  JOKYMEHTBI, PETUCTPUPYET KOIHIO
IIPUTOBOPA B XKypPHAJIE, CTABUT OCYKIEHHOTO Ha )uem, 3aBOAUT HAa HETO JIUYHOE
oeno, 3alONHAET yuemmuyro kapmouxy. llpu Ha3Haue€HUM OCYXKIEHHOMY
JOTIOJIHUTENBHOTO BHJIA HAKa3aHWsd B BHJE JUUICHWS [paBa 3aHUMATh
ONPENCIICHHBIE JTOJDKHOCTH WM 3aHUMATBCS ONPENEIICHHOW IEATEIbHOCTBIO B
OTHOILIEHUM HEro MHCHEKUHs 3aBOAUT JBa JMYHBIX JEJa — Ha OCHOBHOW H
JOTIOJIHUTENbHBIM BUAbl HakaszaHud. [Ipy MOCTaHOBKE HAa y4yeT OCYKICHHOMY
HaIpaBIsAETCS yBeooMjleHue O JaTe SBKM B HWHCHEKUUIO C JIOKyMEHTaMH,
YA0CTOBEPSIOIMMHU JIMYHOCTh. JlaTta sIBKU ONpeAenseTcs ¢ y4eToM OOBbEKTUBHBIX
00CTOATENBCTB (PACCTOSIHUS, HATMYKS TPAHCIIOPTHBIX BO3MOXHOCTEH, BBIXOAHBIX,
Ipa3AHUYHBIX THEU U JIp.), HO HE MO3/IHEE decsimu OHeli C MOMEHTA IOCTAHOBKU Ha
y4eT.

3. B neHp nocTynieHus KOnuy NpuroBopa MHCIEKIMS HAIIPABIISET B CY,
BBIHECILINKM IIPUTOBOp, U36eujeHue O NPHUHATUU €r0 K HCNoJHEeHMIo. MHcnekius
JOTIOJIHUTENBHO Y8e0oMasem CyJ, BBIHECHIMM IPUTOBOP, O Hadale M MECTe
OTOBIBaHUS OCYKJICHHBIMU HaKa3aHUSI.

4. B neHp moCTaHOBKM OCYKIEHHOI'O HA y4e€T WHCIIEKLUs HaIpPaBIIAET
useewjerue, KONMI IIPUIOBOpa CyJa WM BBIIMCKY M3 HEro B OTHOLICHUU
OCYKJICHHOIO K JIMIICHWIO IIpaBa YNPABJIEHUS TPAHCIOPTHBIM CpPEICTBOM B
nonpasaenenue l['ocynapcTBeHHOM  MHCHEKUMHM  O€30HacCHOCTH  JOPOKHOTO
NBHKEHUST MUHHMCTEPCTBA BHYTPEHHUX Aei Pocculickoint denepanuu.

S. B 1meHp SBKH OCYXIEHHOIO MHCIEKLIHS IPOBOAUT C HUM
nepeonauanvhylo  becedy, B  XOJI€  KOTOPOW: TpPOBEPSET  JOKYMEHTHI,
YAOCTOBEPSIOIINE JUYHOCTh OCYKAEHHOIO, COCTAaBJSET AHKETY, OCYLIECTBISET
JAKTUJIIOCKOIIMPOBAHUE OCYXKIAEHHOI'O; BBIACHSET CBEACHUSA, UMEIOIHUE 3HAYCHUE
JUISL UCTIOJHEHUsT TpUroBopa (IIOCTAaHOBJICHMS, OMpeEAeNieHUs) cyaa (Haaudue
JOKYMEHTOB, HEOOXOAMMBIX [UIsl TPYIOYCTPOMCTBA, MNPEKHUX CYIUMOCTEH,
COCTOSIHHUE 3/10pOBbsl, MaTepHAJIbHOE MTOJIOKEHUE U Ap.). B Xone 6ecenbl nHcnekuus
pa3bACHSET NOPSJIOK U yCIIOBUS OTOBIBAHUS HaKa3aHU s, HA3HAYEHHOT0 IPUTOBOPOM
CyJia, MpaBa ¥ 00513aHHOCTU OCYX/IEHHOT0, OTBETCTBEHHOCTh 32 UX HECOOJIIO/ICHHUE.
[lo okoHuaHum Oecenbl COCTaBIAETCA JOKYMEHT O MpaBaXx U OO0S3aHHOCTAX
OCYKJICHHOTO M OTBETCTBEHHOCTHM 3a JONYLICHHBIE HAPYLIEHUS B IEPUOX
OTOBIBaHMsI HaKa3aHUS — NOONUCKA U €MY BBLAAETCA nAMAmMKA B COOTBETCTBUU C
BHJIOM Ha3HAYEHHOI'0 HAKA3aHUSI.

6. JlanpHEeNIMK CUEHapui, MO0 KOTOPOMY pPa3BUBACTCS HCIOJHEHUE

JAaHHOI'O BUJAa HAKa3aHHWs, 3aBUCHUT OT TOTIO, pa60TaeT WU HET OCY)KI[GHHBIfI.
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A. Ocyxnennsiii padotaer. B nensix obecriedyeHuss UCHOJIHEHUSI TPUTOBOPA
CyJla MHCIIEKIUS B TEUCHUE Oecamu pabdouux OHeli C MOMEHTA ITOCTAaHOBKU Ha yYeT:
YCTaHABIIMBAET MECTO PabOTBl OCYKIIEHHOTO; HAMpAaBISET B aJAPEC OpeaHu3ayuu
KOIHUIO TPUTOBOpa CyAa U u3sewjerue. B M3BEIIEHUH YKa3bIBAETCS COJEpIKAHUE
3anpera U oOs3aHHOCTM opranuzauuu (cr. 34 YUK P®). B stom ciyuae
CKJIQJIBIBAIOTCS  MPexCmoOpoHHUe  NpABOOMHOWEHUs ~ MEXIYy  WHCIEKIMEH,
OCYKJIEHHBIM U OpTaHHU3aIfeil, B KOTOPOil OH paboTaerT.

Yeonosno-ucnonnumenvuvlie  uncnexkyuu  BEAYT  YYE€T  OCYXKICHHBIX;
KOHTPOJUPYIOT COOJIIOICHUE OCYKJIEHHBIMU MPEyCMOTPEHHOTO IIPUTOBOPOM CY/Ia
3ampeTa 3aHUMaTh OINpEACNCHHBbIC TOJKHOCTH WM 3aHUMAThCS OIpeeIeHHON
JesITeIbHOCTHIO; IPOBEPSIOT UCTIOJTHEHHE TpeOoBaHMit IpUroBopa
aJIMMHHCTpAIe OpraHu3alfii, B KOTOPBIX pabOTalOT OCYXKICHHBIE, a TaKkKe
OpraHami, MPaBOMOYHBIMU aHHYJUPOBAThH Pa3pelICHUE Ha 3aHATHE OIpeIeICHHON
NESATENbHOCTBIO, 3alpEelEeHHON OCYXKJIEHHBIM; OPTraHU3yIOT TMPOBEACHUE C
OCYKJIEHHBIMH BOCITUTATEIbHOU PabOTHI.

Aomunucmpayus opeanusayuu, B KOTOpor paboTaeT OCyXIACHHBIN, 00s3aHa
HE TO3JHEE mpex OHell TOCIE MOJYYEHUS KONUU IPUrOBOpA CyAa U U3BEUjeHUs
YTOJIOBHO-UCITOJIHUTEIBHON MHCIIEKIIUU OCBOOOIUTH OCYKJIEHHOTO OT JOJKHOCTH,
KOTOPYIO OH JIMIIICH TpaBa 3aHUMAaTh, WM 3alPETUTh 3aHUMAThCS OIMPEICICHHON
JeSITeIbHOCTHIO, HAIIPABUTD B YTOJIOBHO-UCIIOHUTEIHHYIO HHCTIEKITHIO COOOIICHHE
00 ucrnonHeHuu TpebdoBaHUIl mpuroBopa. To ecTb aIMUHUCTpAIUs OpraHU3alUU
YBOJIBHSIET OCY>KJIEHHOTO (Hampumep, 1o 1. 4 ct. 83 TK P®) nubo nepeBoauT ero
Ha JPYTYIO JOJKHOCTH (€CIM OCY>KACHHBIN MOJnanaeT moj 3alpeT, yKa3aHHbIM B
IPUTOBOPE; HAIPUMED, 3aMPEIICHO, 3aHUMAThCS OyXTanTepCKON AeSITeTbHOCTHIO, a
OH paboTaeT MEHEHKEPOM, TOTJIa HUYETO MEHATh HE HYKHO). MHbIe 00s13aHHOCTH:
B CllydasiX MU3MEHEHUs WM MpEeKpalleHus: TPYIO0BOrO JOTOBOPA C OCYXJACHHBIM B
TPEXIHEBHBIA CPOK COOOIIUTH 00 ATOM B YTOJIIOBHO-HUCIIOJIHUTENBHYIO HHCIIEKIIUIO;
B ClIy4yae YBOJIbHEHUsSI U3 OpPraHU3alluU OCYXJIEHHOI'O, HE OTOBIBIIETO HaKa3aHUE,
BHECTH B €ro TPYAOBYIO KHIDKKY (MpM HAJIWYUHM) 3aliCh O TOM, Ha KaKOM
OCHOBaHUU, Ha KaKO CPOK M KaKylO JODKHOCTh OH JIMILEH IIpaBa 3aHUMATh WJIH
KaKoOM J1eATebHOCTHIO JIUIIICH MpaBa 3aHUMAaThCSl.

Cormacho mn. 33 Ilpukaza Ne 142 VYUU, nonyuuB cooOuieHue o0
0CBOOOXKICHUH OCYKJIEHHOTO OT JIOJKHOCTH, KOTOPYIO OH JIMIIIEH IIpaBa 3aHUMATh,
100 00 aHHYJTUPOBAHUU PaA3PEIICHUs M U3BATUU JTOKYMEHTA, NAIOIIEro MpaBo Ha
3aHSTHE IEATEIbHOCTHIO, KOTOPOM OH JIMIIIEH IpaBa 3aHUMAThCs, B TEUEHUE decamu
pabouux OHell TIPOBEpsSET JaHHBIM (QaKT C TMOCEImIEHHEM MecTa pabOoThI
OCYXJEHHOI0, O 4YeM cocCTaBiiieTca cnpaexka. He pexe oonozo pasza 6 wecmo
mecsayes WMHCIEKTOP KOHTPOJIUPYET COOJIOJEHHE OCYXJACHHBIM OrpaHUYEHUH,

BBITEKAIOIIMUX U3 MPUTOBOPA, IPU HEOOXOAUMOCTH MTPOBEPSET TPYAOBOM JIOTOBOP U
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JOJDKHOCTHYIO MHCTpyKIMio. O pe3ylbTaTax MPOBEPKU COCTABISIETCS CHpABKA,
KOTOpasi MOAIIMBACTCS B JIMYHOE JIETI0 OCYXKIACHHOTO.

Ocyoicoennviii 00s13aH UCTIOMHATH TPEOOBAHUS MPUTOBOPA, MPEIACTABIATH 110
TPeOOBAHUIO YTOJIOBHO-UCIOJIHUTEIFHON WHCHEKIMHM JOKYMEHTBI, CBSI3aHHBIE C
OTOBIBAHMEM YKA3aHHOTO HaKa3aHWs, COOOIIATh B YTrOJOBHO-UCIOJIHUTEIBHYIO
WHCIIEKIIMIO O MeCTe paboOThl, €r0 U3MEHEHUU WM 00 YBOJBHEHUU C pabOTHI, a
TaKkke 00 U3MEHEHUHN MEeCTa KUTEJIbCTRA.

b. OcyxnenHslii He paboTaeT. B 3TOM citydae CKiaabIBatOTCS IBYXCTOPOHHHE
NPAaBOOTHOWIEHUSI MEXAY O3THM OCYXKJICHHbIM W HuHcnekuuei. Ha mnepBoro
BO3JIaraeTcs 00S3aHHOCTh COOJTFOIATh 3alpPeT U COOOITUTh B MHCIIEKIIHIO O CBOEM
TpynoycTpoiicTBe. IHCIIEKIIMS B CBOIO OYepeilb, UCIOIB3Ys MH(OpMAIMIO opraHa
CITY>KOBbI 3aHATOCTA M YYaCTKOBOI'O YMOJHOMOYEHHOI'O TOJIMIIMHU, OCYIIECTBISET
COOCTBEHHBI KOHTpOJIb 3a €ro TPyAOyCTpoMCTBOM. B ciydae ycrpoiicTBa
OCYXIEHHOT0 Ha paboTy, CUTYallMsl pa3BUBAETCS 110 IEPBOMY TUITY (TPEXCTOPOHHUE
IPaBOOTHOLIEHUS U T.[1.).

3aHsATHE HEKOTOPHIMU BHJAAMH JACSITEIBHOCTH (HarlpuMep, YIpaBlieHUEM
TPAHCIIOPTHBIMU CPEJICTBAMHU) HAXOAUTCS MOJI KOHTPOJIEM CHeyuaiu3upoB8aHHvlx
2ocyodapcmeennblx opeanos. CornacHo 4. 2 c¢T. 35 YUK P® yka3aHHbI€ OpraHbl He
MO3JIHEE mpex OHell TOCIE TMOJyYeHHUs KOIMWU TPUTOBOpPA CyJa U HM3BEIICHUS
YTOJIOBHO-UCIIOJTHUTEILHON MHCHEKIHMH 00sI3aHbl aHHYJUPOBATh pa3pellleHUE Ha
3aHSATHE TOW JEATEIbHOCTBIO, KOTOpas 3alpelleHa OCYKIECHHOMY, HW3bATh
COOTBETCTBYIOIIUN  JIOKYMEHT, MPEIOCTABISIONIMNA JaHHOMY JIMIly IPaBo
3aHUMAThCS YKa3aHHOW JNESTENIbHOCThIO, W HANpPaBUTh cooOujeHue 00 STOM B
YIOJIOBHO-UCIIOJIHUTENBHYK) HHCIEKINIO. B wyactHoctu, Ympasinenue ['MBJIJ]
3aHOCUT CBEJICHUSI O JIMIICHUU TpaBa ymnpaBjieHUs B 0a3y JaHHBIX U H3bIMAET
BOJMUTENIBCKOE YJIOCTOBEPEHHE, 3aTeM coo0IaeT o0 3ToM B HHcnekiuio. Ha stor
OpraH Tak)Xe BO3JI0’KEHa 0053aHHOCTh KOHTPOJIMPOBATH COOJIIOICHUE OCYKACHHBIM
HaJIO)KEHHOTO 3ampera. HakazaHne B YacTH JIMIIEHHWS T1paBa yOpaBisTh
TPAHCIIOPTHBIMU CPEJCTBAMH HAYMHAET HCIOJHSITHCA C MOMEHTa (haKTUYECKOU
CJla4uM BOJIMTEIBCKOrO yaoctoBepeHus B opransl [ IBJ1/1.

[IpoOnemMoil ucHoNHEHHs Haka3aHWd B BUJE JIMIICHHsS IpaBa 3aHUMATh
ONPE/ICIICHHBIE JOJDKHOCTU WM 3aHUMAThCS OMPEACICHHON JEeSITeIbHOCTHIO
MOXXHO Ha3BaTb OTCYTCTBME MeEXaHM3Ma B3aumozeuctBus Mexay YU u
OpraHamu, YIOJHOMOYECHHBIMH BbIJIaBaTh CHEIUAJbHBIC pa3penieHus. B
NHCTpyKIMY 110 OpraHu3aliiy UCTIOJHEHUS HAKa3aHUs U MEP YTOJIOBHO-TIPABOBOIO
xapakTepa 06e3 U30JISIIIUK OT OOIIECTBA ATOMY BOIPOCY MOCBSAIIEH TOJbKO 1. 40, B
KOTOPOM PACKpBIBAIOTCS TpaBUJia JOBEJEHHUS JI0 CBEJICHUS YNPABOMOUYEHHBIX
opraHoB MH(GOpPMAIIMK O HE3aUeTe B CPOK HAKa3aHUS ONpE/IeICHHBIX IEPUOIOB.
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Ucyucnenue cporxa. Cpox IJHIIEHUS TNpaBa 3aHUMaTh OIPEACIICHHbBIE
JOJDKHOCTH WJIM 3aHMMAThCSl ONPENIENICHHOM JesATENbHOCThIO HCUYUCISETCS C
MOMEHTa BCTYIUIEHMS IPUIOBOpa CyJa B 3aKOHHYH cuiy. Ilpu HazHadeHun
JUIICHUS] TpaBa 3aHUMATh ONpEJEJICHHBIE JIOJDKHOCTH WJIM 3aHUMAThCA
ONpEEICHHON AEATENbHOCThIO B KAUE€CTBE JOMOJHUTEIBHOTO BHJIa HAKA3aHUS K
OPUHYAUTEIBHBIM paboTaM, apecTy, COIEPKaHUIO0 B TUCIHUIUIMHAPHON BOMHCKOM
YacTH, JIMIIEHWIO CBOOOJBI CPOK YKAa3aHHOTO HAaKa3aHWUs  HMCUUCISAETCA
COOTBETCTBEHHO CO JHS OCBOOOKICHHSI OCYKIEHHOTO M3 UCIIPABUTEIHLHOTO IIEHTPA,
U3-TI0J] apecTa, U3 AUCIUIUIMHAPHON BOMHCKOW YacTH WM U3 HCIPABUTEIHLHOTO
yupexaeHus. B aTom ciyuyae TpeOoBaHMS MPUTOBOpa O JUIIEHUH [paBa 3aHUMATh
ONpEIECICHHBIE JIOJDKHOCTH WM 3aHUMATHCS OIPEAECICHHOM JEeATEIbHOCTHIO
pacupoCTpaHsIOTCS TakK€ Ha BCE BpeMs OTOBIBaHUS OCYXKJIEHHBIM YKa3aHHbBIX
OCHOBHBIX BUJIOB HaKa3aHMil.

llocneocmeuss napywenus 3anpema. Eciu opraHbl W OpraHH3alUH
(paboTonaTenb) HE UCHOIHAOT BCTYNHMBIIMI B 3aKOHHYIO CUJIY IIPUTOBOP cyda O
JUIICHWW TIpaBa 3aHUMAaTh ONpENeJCHHbIE JOHKHOCTH WM  3aHUMAThCA
ONpeIEICHHON NeATEIbHOCTHIO (HE YBOJIBHEHHUE C JOJKHOCTH, 3aHUMAaTh KOTOPYIO
OCYXJIGHHOMY 3amlpenieHo; (GopMalbHBIA TEpeBOJ Ha Jpyryro paboTy c
(haKTMUECKUM BBIIIOJIHEHHEM O0SI3aHHOCTEH 1O 3allpelieHHON TOJKHOCTH; U T.J1.),
MHCIEKIMS HaIlpaBsieT B UX aJpPEC ygedoMieHue C TPEIJIOKEHUEM YCTPAaHUTh
HapylIeHue U MpeaynpexkaeHueM 00 YrojllOBHOM OTBETCTBEHHOCTH. [loBTOpHOE
HapylleHue paboTojaresieM 3ampera  KBAIU(PUIMPYETCs Kak  3J0CTHOE
HeucrnoiaHeHue mnpuroBopa cyga no ct. 315 YK P®. K Takum nuiiam MOKHO
OTHECTH HE TOJBKO PYKOBOJIUTENS (IUPEKTOPA, HAYaJbHUKA U T. I1.) OPraHU3alluu,
OPEANPUATUS, YUPEKACHHUS, HO U €r0 3aMECTUTENIS, & TAKXKE COTPYAHHMKA OTHENa
KaJIpOB, B JOJKHOCTHBIE OOSI3aHHOCTH KOTOPBIX BXOJUT MPOBEPKA JIOKYMEHTOB,
BEJICHUE JIMYHBIX JEJI, BHECEHUE 3allHhCceld B TPYIOBYIO KHUXKKY paOOTHHKA
(cmyxkamero). Ilpu 3TOM B JaHHBIM NepedeHb HE BXOAMUT paboOTOAATENh —
(du3nyeckoe U0 WIA UHAUBUAYAIbHBIN MPEANPUHUMATENb, OCYIIECTBIISIFOIINI
JesITeNIbHOCTh 0e3 00pa3oBaHus opuanYeckoro guna. [loatomy ecnu, Hanpumep,
UHJUBUTYAIbHBIN MPEANPUHUMATENb HE YBOJBHSIET U HE MEPEBOAUT Ha JIPYTYIO
paboTy  OCYXXIEHHOro pabOTHHMKA, KOTOPOMY  3alpelieHO  3aHUMAaThCs
oTnpe/ieJICHHBIMUA BUAAMU JCSITEIBHOCTH, HUKAKUX MEP BO3ACHCTBUS MPUMEHUTD K
HEMY HEJIb3Sl.

Yrto kacaercs caMoro OCyXJI€HHOTO, TO €JMHCTBEHHBIM HEOJIAaronpusTHHIM
NOCJIEICTBUEM HApYyIICHHUs] 3alpeTra JJig HEro SBISETCS He3ayeT BpEMEHU
HapylleHus 3ampera B cpok HakazaHus (4. 1 ct. 36 YUK P®). Cormnacuo n. 39
[Tpukaza Ne 142 npu ycranoBiaeHUH GakTa HapyIICHUS OCYXKICHHBIM TpeOOBaHUM

IIPUTOBOPA Cy/Aa MHCHEKIMSA YTOYHSET BPEMsl, B TEUEHHE KOTOPOrO OH 3aHUMAJ
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3aMpelieHHyI0 JODKHOCTh WIJIM 3aHUMAJICS 3alpelieHHON JedaTelbHOCTHIO,
3ampanmBaeT COOTBETCTBYIONINE JOKYMEHTHI, TOATBEPXKIAIOIINE JaHHBIN (aKT, U
BBIHOCUT NOCMAHOGNeHUe 0 He3aueme B CPOK HaKa3aHUs OMPEEIIEHHOTO Tepruoa
BpemeHu. [locTaHoBieHne OOBSABISAETCA OCYXIEHHOMY 1oa pocnuck. I[lo
pe3ynbTataM Oecenbl C OCYXJACHHBIM COCTaBIsieTcsl cmpaBka. K coxaneHuto, B
JCHCTBYIOIIEM 3aKOHOJIATENIbCTBE OTCYTCTBYET HOPMATUBHOE OIpE/IeICHHE
YKJIOHEHHUSI OT OTObIBAaHUS HaKa3aHWs B BHJAC JHIICHUS TMpaBa 3aHUMAaTh
oTpezieNieHHbIe JOHKHOCTH WM 3aHUMAThCS OMPEIEeTICHHON AesITebHOCThIO, YTO
OPEensTCTBYeT  pa3pabOTKE  COOTBETCTBYIOIIUX  MEP  MPOTHBOJACUCTBUS
IpaBOHAPYLIAIOIIEMY MIOBE/ICHUIO. Heo0xoaumo CKOHCTPYHPOBATh
CaMOCTOSITENIbHBIM COCTaB MPECTYIJICHUHM 3JI0OCTHOIO HapyLIEHUsI OCYXIACHHBIM
3ampeTa 3aHUMAaTh JODKHOCTH HIIM 3aHMMATHCSA JIEATEIBHOCTHIO 1O MPHUTOBOPY
cyna.

OKoHuanue HaKasaHus no ucmedeHuu CPoKa.

1. MHcnekuusi CHUMaeT OCYXKICHHOTO C ydeTa IO pParnopTy COTpYyAHHKA
WHCTICKIIUH, YTBEPKICHHOMY HAdaJIbHUKOM HHCIEKnnd. OTOBIBaHWE HaKa3aHUS
MHCTIEKIUS MPEeKpaIiaeT B MOCIeIHUH IeHb CpoKa Haka3zaHus. [Ipu ocBoOOXkneHNN
WHCIICKIINS BBIIACT OCYXKIEHHOMY QOKYMeHm (cnpasky) 00 OTOBITUH HaKa3aHUS.

2. OO0 UCHOJHEHUM HAKa3aHWUsI MHCIEKUHUS y8edomjsenm CYyJA, BbIHECHIUN
IPUTOBOP.
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Cxema 1. Mexanuzm ucnonneHus HaKa3aHus 6
gude TUULeHUst NPABA 3aHUMAMb
onpeoenenHvle OONHCHOCMU UTU 3AHUMAMbCS
ONpeoesleHHOl 0esiMeNbHOCMbIO

JInmenne npaBa 3aHHMaThb OlIpe/leJICHHbIE

JOJIZKHOCTH HJIH 3aHHMAThCH
Konus IIpUroBopa, - B oToT ke JIeHb U3BelleHue +
onpeaeIeHHOH /1eATeIbHOCTBIO

pacIiopsi>KEHHE O €0 UCIIOJIHEHHH

xorus npurosopa B I'MBJJT
Cyn ————— YTOJIOBHO-HCIIOTHATETLHAS HHCIIEKIUS (OCY>KICHHBII K TIIICHITO TIpaBa

—————— 1) Perucrpanus Konuu IpuroBopa B xypHaie (OCTAHOBKA Ha yueT
) ‘par p: P YP! ( yuer) ympasists TC)
- H3BelleHHe O NpHHATHH K  2) JInyHoe Aeno, yyeTHas KapTouka (PIO, agpec, cTaThs, 0 KOTOPOI
HCIOJTHEHNIO
JIHIIO OCY3K/IEHO, 3alPETHI) iy
- yBeIOMIEHHe O Hauale H BOJIUTENIBCKOTO YIOCTOBEPEHHSA —
MecTe OTOBIBaHHS HaKa3aHHs coobmenne B YU

VYcTaHOBIIEHHE MecTa pabOThI

TUBJJ] B Teuenne 3 aHeil H3bATHE

(B TeueHne 10 pabounx qHeli ¢ MOMEHTa TOCTAHOBKH Ha

ylle’l‘). H3BEIICHUE U HAIIpaBJICHHE KOIIHH IIPHUTIoBOpa
YBegmMnelme OCYXXJICHHOTO

(c maToii siBKN — He no3Hee 10 auei A//'

; it OpraH, aHHYTHPYIONIHIT penIeHne
€ MOMEHTa [TOCTAHOBKH HA yUeT) Opranusaus, B KOTopoit P YJHPYIOLIHH P
paboTaeT OCy:K/ICHHBII, B TeUCHHE 0 3aHATHH JICATEILHOCTBIO B
3 AHeii ¢ MOMEHTA NOTyYEHUS TedeHHe 3 AHell aHHYIHpYyeT
i U3BEIEHHs H KOIIHH IIPUTroBOpa pa3pelleHNe Ha 3aHATHE
IlepBoHauaabHasi Oecexa
0CBOOOKIaeT €ro OT 3aHUMaeMOif OIIpe/IeIEHHOIT IEATENBHOCTHIO,
(TIpoBepKa JIMYHOCTH, COCTABJICHHE aHKETHI,

JIOJDKHOCTH, coobmenne B Y HarpasisieT u3Benienue B Y

JIAKTIJIOCKOIIMPOBAHHE, Pa3biCHEHHS MOPs/IKa I
- €CIIH HCIOJHIUIH 00513aHHOCTB, coobimmum B Y, To B Teuenne 10 padounx
yciI0BUii OTOBIBaHUA HaKa3aHU,
nueii nposepka YU ¢ nocemennem Mecta paboTs
BpYUYEHHE NAMATKH, HOANHCKA, B KOTOPOil

- ecIH He HCHOJHHIIHM 00s3aHHOCTh, To YIHII yBegoMiseT opraHH3aIHIO IUIH
HpeIynpeskaeTcs 0 He3adeTe CpoKa
OpraH, ¢ Ipeaynpex/JIeHIHeM 00 yrolIOBHOI OTBETCTBEHHOCTH 110 cT. 315 VK P®,
B CJIy4ae HEHCIIOJIHeHHs TpeOoBaHHil)
a OCYXK/ICHHOMY HAIIPaBJIIeTCsl IIOCTAHOBJICHHE O HezaueTe B CPOK HaKa3aHUs

§ 3. McrioHeHne HaKa3aHUs B BHUAC JTMIICHHUA CIICOHMAJIBHOI'O BOMHCKOIO,
IMOYCTHOI'O 3BaHUA, KJIIACCHOTO YHMHA U I'OCYAAapPCTBCHHBIX HAI'pal

Mamepuanvno-npasosas  cocmagiawowad. ITO HAKAa3aHUE  SABISETCS
UCKITFOUNTEIBHO JOMNOJHUTENbHBIM. IIpy 3TOM B CaHKIMAX cTaTed yKa3aHHOE
HaKa3aHue BOOOLIE HE YIIOMUHAETCS, TO €CTh Ha3HAYaeTCs M0 YCMOTPEHHIO CyJia.
CormnachHo cr. 48 YK P® npu ocyXI€HHH 3a COBEPILICHHUE TSHKKOTO WM 0C000
TSOKKOIO — IPECTYIUIEHUS, a Takke 3a  COBEpUICHUE  IPECTYIUICHHH,
npeaycMoTpeHHsix 4. 1 cr. 2073, ct. 280, ct. 280%, u. 1 c1. 2803 u. 1 cr. 280% u. 1
cT. 282, c1. 2824 u. 1, 2 cr. 2841, cr. 2842, cr. 2843, cr. 354! YK P®, ¢ yuerom
JUYHOCTH BHHOBHOTIO CYJ MOJKET JHIIUTHh €r0 CHEeHaJIbHOI0, BOMHCKOTO WIIU
[IOYETHOI'0 3BaHUs (HAIpUMep, 3aCIy’KEHHbIN Bpay, 3aCiTy>KEHHBIN JeATENb HAYKH,
3aCIy’)KEHHBIM FOPUCT), KJIACCHOTO YMHA U TIOCYAAPCTBEHHBIX Harpaja (BbICIIHME
3BaHus Poccuiickoit @eaepaunu (Hanpumep, ['epoit Poccun u I'epoit Tpyna); opien
Poccuiickorn ®epnepanuu; 3Haku oTiaumuus Poccuiickont ®Penepanuu; Menaiv
Poccutiickoit ®enepanuu (3a oTBary).

66



Cmamucmuueckue ceedenus. CornacHo qaHHbIM CyJie0HOrO JenapTaMeHTa
npu BepxoBHom Cyne P® 3a 2023 ropn, yacrora ero Ha3HA4Y€HHS B KA4eCTBE
OoCHOBHOro Hakaszanusi coctaBmwia 0,08 % or obmiero umcna Hakazanuii'®. Kax
IPaBUJIO CYbI JUIIAIOT OQUIIEPCKUX 3BAaHUM 32 CITy>KEOHBIE MPECTYIUICHHUS.

Mexanusm ucnonmnenus.

Hopmamusno-npasosas 6aza: ct. 61 YUK PO.

Cybvexm ucnonHenusi. CyJ.

Ilopsaooxk ucnonnenus.

1. [Tocne BCcTymiieHHs IPUTOBOpPA B CUJIY CYJl HANpPAaBJSIET €ro KONUIO
JOJKHOCTHOMY JIUILY, IPUCBOUBILIEMY OCY>KI€HHOMY 3BaHHUE, YMH WJIM HArpamy.

2. JIOJDKHOCTHOE JIMILIO 8 meueHue mecsaya cO JTHS TOIY4YEHUs KOIHUU
IPUTOBOPA BHOCUT B YUETHBIEC IOKYMEHTHI 3aITUCh 00 yTpaTe OCYKICHHBIM 3BaHUS
WJIM Harpajbl, IPUHUMAET MEPHI K JIMIIEHUIO €r0 NpaB U JIbIOT, CBS3aHHBIX C UX
oOnagaHuem, U coobwaem B cyl 00 HUCIOJHEHUHU mpurosopa. Hampumep, npu
JUIIEHUA 3BaHUSl «KAaMUTaH TOJMIMU» KOMUS TPUTOBOpA HAMPABISIETCS
HavYaJIbHUKY pernoHaibHoro YMB/I. [Ipu numuennr rocy1apCTBEHHOW Harpajibl
KOIMS TIpUroBOpa HampasisieTcss B YnpasiaeHue Ilpesunenrta PO 1o
rocyJapcTBEHHBIM Harpaaam (moapaszzaenenue Anmunuctpanuu [Ipesunenra PO),
MOCKOJIbKY HarpakJieHue TroCyJapCTBEHHBIMU HarpajamMu — HWCKIIIOUUTEIbHAs
npeporatusa IIpesngenra PO.

Ho Ba)HO MOAYEPKHYTh, UTO OCY>K/ICHHBIN JIMIIAETCS 3BAHUS WJIM HArpaJibl
B MOMEHT BCTYIUIEHHMS TIpUrOBOpa B  3aKOHHYyIO cuiy. JledicTBus
COOTBETCTBYIOIIETO JIOJDKHOCTHOTO JIMIIAa — TEXHUYECKash CTOpPOHA Jelna,
UCIIOJHEeHre TpeOoBaHUl MpuroBopa cyaa. Hakazanue cuutaercsi UCIOTHEHHBIM
OJITHOMOMEHTHO CO BCTYIUICHMEM MpUroBopa B cuily. Ilomydaercs, 4To gaHHOE
Haka3zaHue BOOoOIIe He HYyXAaeTcs B ucnosHeHuu. [lonoxenue xke 4. 3 ct. 16 YUK
P® o ToM, 4TO JaHHOE HaKa3aHUE HUCIOJHSAETCS CYJIOM, BBIHECIIMM MPUTOBOD,
ABIIAECTCS (PUKIIUEH.

§ 4. UcnonHeHne Haka3aHUA B BHJIE 00S3aTENbHBIX paboT

Mamepuanvno-npasosas cocmasnaowan. CorinacHo cr. 49 VK PO
00s13aTenbHbIC PAa0OTHI 3aKITIOYAIOTCS B BHIITOJIHEHUHU OCYKJIEHHBIM B CBOOOHOE OT
OCHOBHOM pa0OTHI WK y4eObl BpeMs O€CIUIaTHBIX OOIIECTBEHHO TOJIE3HBIX PadoT,

10 Oryer o umcne mpUBNEUEHHBIX K YrOJOBHOH OTBETCTBEHHOCTH M BHAAX HAKazaHus //
Odummansaenii caiit Cynedbnoro nenapramenta npu Bepxosaom Cyne Poccuiickoit @enepanum:
BeO-caiir. 2024. URL: http://www.cdep.ru/index.php?id=79&item=7649 (mata oOpareHus:
20.08.2024).
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BUJI KOTOPBIX OMpEAeisieTcs OpraHaMd MECTHOTO CaMOYIpaBJEHUSl IO
COTJIACOBAHUIO C YTOJIOBHO-WCIIOJHUTEIbHBIMU MHCIICKIIUSIMH. Y CTaHABIMBAIOTCS
Ha cpok or 60 mo 480 wacoB m OTOBIBAIOTCS HE CBBIMIE 4 YacoB B JICHb.
HecoBepiienHoneTHuM  Ha3zHavarorcsi Ha cpok or 40 go 160 wyacos,
IPOJOJKATEIBHOCTD UCIIOIHEHUS JAHHOTO BHU/1a HaKa3aHUs JTULAMHU B BO3pPACTE /10
15 net He MOXKET MPEBBINIATH 2 YaCOB B JAE€Hb, a JIMIIaMU B Bo3pacrte ot 15 no 16 ner
—3 gacoB B AieHb (4. 3 cT. 88 YK P®). B nepecuere Ha Mecs1IbI MPOJOJKUTEIBHOCTh
3TOr0 HaKa3aHus Bapbupyercs npuMepHo ot 1 1o 10 mecsues.

Cmamucmuueckue ceedenus. CornacHo ganHbiM CyzieOHOTO JernapTaMeHTa
npu BepxoBHoMm Cyne P® 3a 2023 rop, vacrora ero Ha3HA4YE€HHS B KAa4eCTBE
OCHOBHOT'O Haka3zaHMs coctaBuiia 13,83 % ot o01mero uncia Haka3aHui, TEM CAMBIM
o0s13aTeNibHbIe pabOThI 3aHSIM TPEThE MECTO MOCJe JHIIeHUs: ¢cBoOObl (29 %) u
mrpada (13,85 %),

Mexanuszm ucnonnenus.

Hopmamueno-npasosas 6aza: rin. 4 YUK PO; MHcTpyKIus 0 OpraHU3aluu
UCIIOJIHEHUSI HaKa3aHWil U Mep YroJIOBHO-TIPABOBOTO XapakTepa 0e3 M30JALHUUA OT
obmiectBa, yrBepxaeHHas [Ipukazom Muntocta ot 20.05.2009 Ne 142.

Cybvexm ucnoiHeHus: YTOJOBHO-UCIOJIHUTEIbHAS WHCHEKIMS 0 MECTY
AKUTEJIBCTBA OCYKICHHOTO.

Mecmo omovieanus: OOBEKTBI, ONpEIEIIEMbIE OPraHOM MECTHOI'O
camoymnpasieHus (4. 1 ct. 25 YUK P®). [lepederp d3TUX 00BEKTOB YTBEPIKIACTCS
B K&XJIOM paiiOHE TOCTAaHOBJIEHUEM TJIaBbl IMUHUCTPALIUHA U COTJIACOBBIBAETCS C
paliOHHOW YTOJIOBHO-UCIIOJHUTEIbHOW HMHCHEKIMEH. ODTO TOCyAapCTBEHHBIE U
MYHULIMTATBHBIE MPEANPUITHS JTUO0 YUPEKICHUS, MHbIE OpraHu3alu Bcex Gopm
COOCTBEHHOCTH U JlakK€ WHJAUBUAYyallbHblEe mnpeanpunumatenu. llo oOmemy
npaBuily, 00si3aTelbHbIE PAOOTHI BBIPAXKAIOTCA B HEKBATM(DUIIMPOBAHHOM TPYIE
(cOop cimydaiiHOro Mycopa, yOOpKe U 0J1aroycTpoicTBe TEPPUTOPHUA, TOTPY304UHO-
pasrpy304YHbIX padoTax, MPOIOJIKE CEIbCKOXO3SIMCTBEHHBIX KYJIbTYp M TIp.).
NupiMU cioBaMU, OCYXKIEHHBIE 3aHUMAIOTCSI OOIIECTBEHHO IMOJIE3HBIM TPYAOM.
Hanpumep, nocranoBienneM AJMHHUCTpauuu SpociiaBCKOro MYHHUIIUMIIATBHOTO
pationa ot 1.02.2022 Ne 153 yTBepk/eH MepeueHb BUIOB 005S3aTENIbHBIX padoT,
00BEKTOB M MECT JIJIsl OTOBIBAHMS YTOJOBHBIX HaKa3aHUM B BUJE 00s3aTEIbHBIX U
UCIIPaBUTEIBHBIX PabOT, CpeAr KOTOPBIX HMMEIOTCS, HalpuMep, padoThl 10
0J1aroycTpoicTBY, B aJIMHUHHUCTpPAllMM TOPOJCKOrO paiioHa, MOTrPy304HO-
pasrpy304Hble padOThl B MYHHUIIMIIAJILHOM YUYPEXKIEHUH, IIBEs, pazHOpadoumii,

11 Otyer o wuucnme NpUBIEYEHHBIX K YrOJOBHOW OTBETCTBEHHOCTM M BMJAX HakasaHus //
Odummansaenii caiit Cynebnoro nenapramenta npu Bepxosaom Cyne Poccuiickoii @enepannu:
BeO-caiir. 2024. URL: http://www.cdep.ru/index.php?id=79&item=7649 (mata oOpareHus:
20.08.2024).
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ANEKTPUK, TPAKTOPUCT-MAIIMHKUCT, paboyre 1Mo yxomay 3a >kuBoTHbIMH Ha OOO,
K1 10BIIUK-Tpy3unK y UII. BeimosHseMble oCyXI€HHBIMU pabOThl B MHTEpECax 1
Ha TI0JIb3y WHIUBUAYAJIbHBIX IPEANPUHAMATETIEH U KOMMEPUYECKUX TPEITPUATHH,
HE BBIMOJHSIOMIUX COLUAIBHO 3HAYMMBIX (YHKIWNA, HA HAIl B3IJIAN, HENb3S
NpU3HAThH OOIIECTBEHHO MOJIE3HBIMHU.

CornacHo n. 47 WHCTpyKUMM TpH OIPEIEIECHUU OCYXIACHHOMY BHUJA
00s13aTeNIbHBIX Pa0OT ¥ 00BEKTA MHCTICKIIUS YUYUTHIBAET IPECTYIUICHUE, 32 KOTOPOE
OH OCYXJEH, €ro MECTO J>XUTEIhCTBA, IpadMK OCHOBHOW pabOTHl U Y4eOBbl,
COCTOSIHME 3J0pOBbS, B OTHOIIEHWU HECOBEPIICHHOJETHErO0 — BO3pAacTHBIE U
TICUXOJIOTUYECKHE OCOOCHHOCTH JIMIHOCTH, a TAKKE IPyrrue 00CTOSATEIHCTRA.

Ilopsaoox ucnonnenus.

1. [Tocne BcTymiieHUs MPUTOBOpa B CHIIY CYJl HampaBiisieT B YTrOJOBHO-
UCIIOJHUTEIbHYIO HHCIIEKIIUIO PpACHOPsdCceHUe O €ro UCTIOJIHEHUH U JIBE €T0 KONUU.

2. WNHcnekus, MNOMYyYUB O3TU JOKYMEHTBI, PETUCTPUPYET KOIHIO
IPUTOBOPA B KypHAJIe, CTABUT OCYKJICHHOTO Ha yuem, 3aBOAUT HA HETO JIUYHOE
Oeno, 3amOJIHACT YuemHyrd Kapmouky, B KOTOPOM BeIeT CyMMAapHbBId yuer
O0TpabOTaHHOTO BPEMEHH.

3. B nenb mocTynneHus KONuu NpUuroBopa WHCIEKIIHS HAMPABIISET B CY/I,
BBIHECIIIUM TIPUTOBOP, U36BeujeHue O MPUHATUU €ro K HUcmnojiHeHuto. MHcnekius
JOTIOJIHUTENBHO y8edomasem CyJl, BBIHECIIMA NTPUTOBOpP, O Hayajle U MeECTe
OTOBIBaHUS OCY’K/ICHHBIMU HaKa3aHUSI.

4, B neHp SABKM OCYXIEHHOTO WHCIEKIUS MPOBOAUT C HHUM
nepeoHauaibHylo  becedy, B  XOAE€ KOTOPOW: TMPOBEPSiET  JOKYMEHTHI,
YAOCTOBEPSIONINE JTUYHOCTh OCYXKIAEHHOIO, COCTaBJISIET aHKETYy, OCYIIECTBISET
JAKTUJIOCKOMUPOBAHUE OCYXKJIEHHOI'O; BBISCHSET CBEACHUS, UMEIOIIUE 3HAUYCHUE
JUIS. UCIIOJHEHHUS MpUroBopa (MOCTAHOBJICHUS, ONpPEACNICHHs) cyaa (HalIudue
JIOKYMEHTOB, HEOOXOJIUMBIX JUIsi TPYAOYCTPOMCTBA, TMPEKHUX CYIUMOCTEH,
COCTOSIHHE 3]I0POBbsI, MaTepHAIbHOE TIOJIOKEHHE U JIp.). B Xo1e Oeceibl uHCTIeKIus
Pa3bICHSET MOPSIAOK U YCIIOBUSI OTOBIBAHUSI HAKa3aHU s, HA3HAYEHHOTO PUTOBOPOM
cyJza, mpaBa ¥ 0053aHHOCTH OCY>KJIEHHOTO, OTBETCTBEHHOCTD 32 UX HECOOJII0ICHUE.
[To okxoHuanum Oecelbl COCTABISETCS TOKYMEHT O IIpaBaXx U 0OsI3aHHOCTSIX
OCYXKJICHHOTO U OTBETCTBEHHOCTHM 3a JIONMYIICHHbIE HApyUIEHUS B TMEPUOJ]
OTOBIBaHUS HaKa3aHUS — NOONUCKA W €MY BBIJIACTCS NamsamKka B COOTBETCTBUU C
BUJIOM Ha3HAYEHHOTO HaKa3aHWs, a TAKXKE HanpasieHue 0 HeOOXOIMMOCTHU SIBKU B
OpraHM3alnIo sl OTOBIBaHKS 00s3aTEIbHBIX PadOT.

5. B xome nmnpuMeHeHus —JIaHHOTO  HaKa3aHUsl  CKJIAJIbIBAIOTCS
TPEXCTOPOHHHUE TMPABOOTHOILICHUSI MEXAY HWHCHEKIMEH, OCYXIEHHBIM U
aIMUHUCTpAIMel opraHu3aluy, B KOoTopoi oH pabortaer. Ilpu stoM mnpupona

OTHOIIICHUM HE TPpyaoIlipaBoBas, a YIOJOBHO-HCIOJHUTCIIbHASA, IIOCKOJIbBKY
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TPYZIOBOU TIOIOBOP He 3aKI0UAEmCA.

OcyXaeHHBII K 00s3aTelIbHBIM paboTaM MPUBJIEKACTCSd K OTOBIBAHUIO
HaKa3aHWs He T037iHee /5 Oueti CO THA OCTYIUICHUS B yTOJIOBHO-UCIIOHUTEIBHYIO
WHCIEKIIMIO COOTBETCTBYIOLIETO PACIIOPSHKEHUS Cy/1a ¢ KOMUEH mpuroBopa (4. 2 CT.
25 YUK P®). Ilpu 3TOM WHCHEKIMS HAMPABISIET B OPraHU3aIMIO, B KOTOPOU
OCYXJICHHBIM OyaeT oTObIBaTh HaKa3aHUEe, Konulo TPUTOBOpa Cyla WU
3aBEPEHHYI0 HAYAIbHUKOM MHCIEKIIMHU BBITTUCKY U3 HETO.

Crnenyer 00OpaTuTh BHUMaHUE Ha TO, 4TO HOpMbI Y UK PO He ycTaHaBiIMBarOT
JUISL  OCYXKJICHHOTO OOSI3aHHOCTU SIBUTHCSI B OpraHM3alluio JUisi OTOBIBaHUS
HaKa3aHWs B BUJIE 00s13aTENIbHBIX pa0OT (KakK 3TO MPEAYCMOTPEHO 1. «a» 4. 1 cT. 46
YUK P® njist ucnpaBUTENBbHBIX pab0T) U HE ONPEICISIOT MPeeIbHbIN CPOK SIBKH.
Ha npakTuke uMeroT MECTO cily4yau, KOTrJa OCY>K/ICHHBIN SBISETCA JJ1s1 OTObIBAaHUS
HaKa3aHUs 3HAYUTEJIHHO MO3{HEE YCTAaHOBJIEHHOTO 4. 2 ¢T. 25 YUK P® cpoka (uTto,
HECOMHEHHO, 3aTATMBAET W YCIOXKHSIET HCIOJHEHHE IMPUTOBOPOB), JIUOO €ro
(aKTHYeCKN TPUBOIAT «MOJ PYKH» COTPYAHUKHA YTOJOBHO-HUCIIOJHHUTEIILHON
UHCIEKIMU. B 3TOM CBsI3W cuMTaeM HEOOXOAMMBIM BHECTH M3MEHEHHS B CT. 29
YUK P® — 3akpenuTh 005S3aHHOCTb OCYKIEHHOI'O SIBUTHCS B OPraHU3ALUIO IS
OTOBIBaHUS HAKa3aHUS B BUJE 0053aTCIBHBIX Pa0OT B MATHIHEBHBIA CPOK IOCTIE
MOJTYYEHHUS TIPEANKUCAHUS YTOJIOBHO-UCIIOJHUTEIbHOW UHCTICKIIUH.

Hncnexyus BeEeT yuyeT OCYKIEHHBIX; Pa3bsCHAECT UM MOPSJIOK U YCIOBUS
OTOBIBaHUSI HAKa3aHUs, COTJIACOBBIBAET C OpraHaMH MECTHOI'O0 CaMOYIIPaBJICHUS
nepeyeHb 0OOBEKTOB, HA KOTOPBIX OCYKJIEHHbIE OTOBIBAIOT 00s13aTeNIbHbIE PaOOTHI;
BEJIET CYMMAapHBI Y4eT OTpabOTaHHOTO OCYXJICHHbIMA BpPEMEHHU; BEJET
€XKETHEBHBIM yYeT OCYXKIEHHBIX, KOHTPOJMPYET UX MOBeJeHUE (MPaKTUKYIOTCS
BHE3alHbIE MPOBEPKH), a TAKKE KOHTPOJIUPYET MJCHUCTBHUS aJIMUHHCTpAIUU
npeanpusatud. B cuiny n. 49 MHCTpyKIIMM KOHTPOJb 32 SABKOW OCYXKIEHHOIO B
OpraHu3aldi0 MO BOMPOCY IPHUBJICUCHHS K OOIIECTBEHHO MOJIE3HBIM paboTam
OCYULIECTBJISICTCS HMHCHEKIUEH €XKEIHEBHO MyTeM TMOJydyeHUus HHGOpMaIu ¢
UCIIOJB30BaHUEM CPEJICTB CBSI3U, O UEM JIEJIAeTCSl OTMETKA B YUETHOW KapTOUKe.
WNHcnekTop oCymecTBISET BBIXO/bI [0 MECTY PabOThI OCYKACHHOTO HE peke 1 paza
B MECSL, O YE€M COCTaBISIET CHPABKY, KOTOPYIO IOIIIMBAET B JIMYHOE JEN0
OCYIEHHOTO.

Ocyorcoennvle 00s13aHBl paboTaTh (B TOM YHUCJIE B NEPHOJ] OTIYCKa IO
OCHOBHOMY MECTY pabOThl — 3TO OJMH W3 KapaTelbHbIX AJIEMEHTOB HaKa3aHUs),
coONo/IaTh MpaBWiia BHYTPEHHErO paclopsiika OpraHu3aliu, CcooOIlaTh B
MHCIICKIIUI0 00 M3MEHEHUU CBOEr0 MECTa KUTEJIhCTBA, a TAKXKE SBJISITHCS IO €€
BbI30BY. [10 yBaXuTeIpHON MPUYMHE TOMYCKASTCS HEBBIXO1 Ha paboTy (Hampumep,
0 MPUYNHE BPEMEHHON HETPY0CIIOCOOHOCTH), HO 3TO BPEMSI HE 3aCUMTHIBACTCS B

cpok HakazaHusa. OCyXIEHHBIM HE MOJydaeT IJaThl 3a CBOIO paboOTy, TO €CTh
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TPYIUTCS HA O0€3BO3Me3THOM ocHOBE (4. 4 cT. 26 YUK PD).

Aomunucmpayus OpraHu3alud KOHTPOJIUPYET BBINTOJIHEHHE OCYXICHHBIM
paboT, coOOIIaeT MHCIIEKITNH CBEACHHS O KOJIMYECTBE MPOPAOOTAHHBIX UM YacOB U
0 JIONYIICHHBIX UM HapylIeHusX. [Ipy 3ToM afMUHUCTpaIus COOOIIAET NHCTIEKITUN
JlaHHbIE 00 OTBETCTBEHHOM JIUIIE, KOTOPOE OYyJIeT BECTU UHIUBHUIYaJIbHBINA TaOelb.

OmHoit U3 caMbIX CYIIECTBEHHBIX MPOOJIEM MPHU UCIOJHEHUHU HaKa3aHUS B
BUJIe 00sI3aTEIIbHBIX PA0OT SBJISIETCS MPOOIEMa KOHMpPOas 3a OCYKJIeHHbIMU. OHa
COCTOUT, B YAaCTHOCTH, B HEOOXOIMMOCTH 3aKpCIUICHUS 3a OCYKIECHHBIMU
paboTHUKA MPEANPUATUSI, KOHTPOJIUPYIOIIETO BLITIOJHEHUE 00s3aTeIbHBIX PadOT U
BeAyliero tabenp ydera pabodero BpemeHH. OCYKACHHBIM K 3TOMY HaKa3aHHIO
MO3KET OTOBIBATh €r0 TOJBKO MOCJIE OKOHYAaHMS pab0Yero JHs 10 OCHOBHOMY MECTY
paboThI, KOTJ1a OH 3aBEPIICH U JIsl KOHTPOJIepa.

OmeemcmeenHOCMb 34 HEUCNOIHEHUE.

3a HapylIeHHE OCYXKJIECHHBIM TOPSAKA U YCIOBUU OTOBIBAaHUS HaKa3aHUS,
BbIpa3uBIIEECS B HEIOOPOCOBECTHOM OTHOIIICHUU K TPYY, YKIOHEHUU OT PadOThI
Ha OMPEJEICHHOM JIJIsi HEro 00bEKTe, MO0 eclii OH He coo0ImI 00 M3MEHEHUHU
MECTa JKUTEIbCTBA, a TAKXE HE SBWICS B HWHCICKIHUIO 1O BBI30BY 0€3
YBAXUTEIBHBIX MPUYMUH, WHCIEKIUS MPOBOJIUT C OCYXKICHHBIM bOecedy. B xone
Oecenbl OH TNPENYNPEKIACTCI O HEJOMYCTUMOCTH COBEPILICHUS JTAHHBIX
HapylmieHud U 00 OTBETCTBEHHOCTH B COOTBETCTBHUU C 3aKOHOJIaTEIHCTBOM
Poccuiickoii ®enepanun. Ilo pesynbratam Oeceibl COCTABISETCA CHpABKA, C
COAEPKAHUEM KOTOPOU OCYKJICHHBIN 03HAKAMIIMBAETCS MOJI POCIUCH.

3a yKJIOHEHHE OT OTObIBAaHWS HAaKa3aHMs, BhIpA3HBIIEECS B HEBBIXOJIE HA
o0s13aTenibHble paOOThl 0€3 YBAXKUTENBHBIX MPUUMH W HAPYIICHUH TPYJIOBOU
JTUCLUIUIMHBI, TOATBEPKICHHBIE JAOKYMEHTAMH OpPraHHu3alliH, OCYKJICHHOMY
BBIHOCUTCSL npedynpedcoerue. llpenynpexneHne BBIHOCUTCS HMHCHEKLIHEW He
Mo3JAHee mpex pabouux OHell CO JHS HEBBIXOJa Ha o0s3aTelbHBIE PAa0OTHI U
HapyIICHUS TPYI0BOU JTUCIUIUIMHBI, OOBSIBIISICTCS OCYKJICHHOMY IO POCITUCH.

B ciywae 310cmnozo yknonenus ocyKJI€HHOTO OT OTOBIBaHUS 00s13aTENbHBIX
paboOT MHCIIEKITUS HAIIPABIISIET B CYJl npedcmasieHue 00 X 3aMeHe JPYTUM BUIOM
HaKa3aHUsl — NPUHYAUTEIbHBIMU padOTaMK WJIU JIMIIEHUEM CBOOOJBI (4. 2 cT. 29
YUK PO, ct. 49 YK P®). K npexncraBieHnio NpHIararoTcs KOMUU JOKYMEHTOB,
XapaKTEPU3YIOUIUX OCYXJACHHOTO U MOATBEPXKIAIOIIUX €ro YKJIOHEHHE OT
otObIBaHus Haka3zaHus (1. 57 MHCTpyKITUM).

[Tonsatue 3m0cTHOTO YKIIOHEHUS 1aHO B cT. 30 YUK P®. 310 coBepuieHHbIE
B TEUEHHE MECSa:

a) Tpu u OoJee mporyna;

0) Tpu 1 OoJsiee HaApYIICHUS TPYAOBON JUCIUTIIINHEI,

B) COKPBITHE C MECTA KUTEIHCTRA.
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[Ipy »TOM 3a mepBbie [JBa HAPYIIEHUS UWHCIEKIUS MUCHbMEHHO
npedynpexcoaem OCYXJIeHHOTo. Eciu ocyXIeHHbI CKpBUICS, OH OOBSIBIISIETCS B
PO3BICK U MOXKET OBITh 3aJIepKaH 10 OCTaHOBIICHUIO CyAbU Ha CPOK A0 30 CyTOK.

[IpeacraBnenue o 3aMeHe 00s13aTeIbHBIX PAa0dOT IPYTUM BHJIOM HaKa3aHUS
WHCIICKIIMSI HAlpaBJsieT B CyJ B TeueHHe mpex cymok (0e3 ydyera BBIXOJAHBIX U
Npa3HUYHBIX JHEH) CO JHS YCTaHOBJEHUsA (akTa 3JI0CTHOTO YKIOHEHHS
OCY’KJICHHOTO OT OTOBIBaHMSI HaKa3aHWs, a B OTHOIIEHUU JIMIIA, CKPBIBIIETOCS C
MECTa KUTEIbCTBA, — T[OCJIE TPOBEACHUS NEPBOHAYATIBHBIX PO3BICKHBIX
MeponpusTuil. B ciydae oTkasza cyjga B 3amMeHe 00s3aTelbHBIX padOT JAPYruM
BUJIOM HaKa3aHUsI HOBOE IPEJICTABIICHUE B CYJ HAIIPABJISETCS MOCIIE COBEPIICHUS
OCYXJCHHBIM IOBTOPHOTO HAPYIICHHS TIOPSIKA U YCIOBUM OTOBIBAaHUS HAKa3aHUS

AHanmu3 JAen o 3aMeHe o00s3aTelbHbIX pPaboT 0oJjiee CTPOrMM BUIOM
HaKa3aHUs MOKa3bIBAET, UTO CY/bl MPU3HAIOT YKIOHEHUE OT 00s3aTeNbHbIX PaboT
3JIOCTHBIM TOTJa, KOIJla OHO SIBIIETCS OCO3HAHHBIM, YMBIIUICHHBIM, HE
BBI3BIBACTCS OOBECKTHUBHBIMH TMPUYMHAMH, TPEMATCTBYIOIMIUMH  OTOBIBAHHUIO
00s13aTeNIbHBIX PaboT.

XapakTepHOl 0COOEHHOCThIO aHATM3UPYEMON KaTerOpUU JIeJT SIBIISIETCS TO,
YTO TPU YCTAHOBJICHWU 3JIOCTHOCTH YKIIOHEHHUS OCYKJIEHHOTO OT OTOBIBAaHUS
00s13aTeNIbHBIX PAOOT ¥ MPUHSATHUU PEIICHUs 00 UX 3aMEHE B COOTBETCTBUHM C 4. 3
cT. 49 YK P® cynbl BeIHYXIIEHBI YacTO Ha3HA4aTh KpaTKuWe, B mpemenax 1-2
HEJleNIb, CPOKHU JIMILEHUS CBOOOJBI. DTO OOBICHSETCS TeM, UTO 00s3aTesIbHbIE
paboThl ycTaHaBIMBaroTcs B pazMepe ot 60 10 480 4acoB 1 3aMEHSIOTCS JTUIIIEHUEM
cB0O0OOJIbI U3 pacueta | AeHb TuIIeHus: cBOOOABI 32 8 4acOB 00sA3aTENbHBIX PAOOT.
Ecnu HeoTOBITass yacTh HakazaHUs cocTaBiser MeHee 100 JacoB (UTO JOBOJBHO
4acTO BCTpEYaeTcss B Cy/NeOHOW MpaKTUKE), MPH €ro 3aMEHE CPOK JIUIICHUS
CBOOOJIbI ompefensercs B mnpeaenax 12 nHedd. B cBa3u ¢ 3TUM HampaBieHue
OCYXJEHHBIX B HCIPABUTEIbHYIO KOJOHHUIO, YTO CIELUAJIbHO OrOBapUBacTCsi B
Cy/1e0HOM MOCTAHOBJIEHUH, CTAHOBUTCSI TEXHUYECKH HEBO3MOXHBIM, €CITH UMETH B
Buay 10-7HEBHBIM CPOK ameUISIIMOHHOIO O00KaJIOBaHUSI TaKUX CY/I€OHBIX aKTOB
(ct. 401 VIIK P®), B TeueHHnE KOTOPOTO OCY>KIECHHBIN HAXOAUTCS B CIIEACTBEHHOM
U30JISTOpE.

OxoHuanue Hakasanus no UcmeveHuu CPoxda.

1. VHcnekuusi CHUMAaeT OCYXKJIEHHOTO C ydeTa IO pParnopTy COTPYAHHMKA
WHCICKIUHM,  YTBEPKJICHHOMY  HAUaJIbHUKOM  HMHCHEKIHUHU.  J[OKyMeHTOM,
MOATBEPKIAIOIIUM OCHOBAHMS [IJISi CHSTHSI OCYKJIEHHOTO C Yy4yeTa HUHCIICKIUH,
ABIISIETCSl Y4Y€THAash KapTO4Ka, B KOTOPOM MPOU3BEAEH pacyeT OTPadOTaHHOIO
BPEMEHH, YCTAHOBIIEHHOI'O MPUTOBOPOM cyAa. OTObIBaHKWE HAaKa3aHUSI MHCIEKIUS
npeKpamaer B TMOCIeAHMA JeHb Ccpoka HakazaHus. Ilpu ocBoOOXIeHUU

OCY’KJICHHOMY MHCHEKIIHS BBIIAET 0OKyMeHm (cnpasky) 00 OTOBITUN HaKa3aHUAL.
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2. OO0 UCHONHEHHM HAKAa3aHWsI MHCHIEKUHUS Y8edoMisem CYyJA, BbIHECIIUN

Cxema 2. Mexanusm ucnoniHeHus HaKka3aHus 6
suoe 0053amelbHbIX pabom

Oo6s13aTesibHbIE PAa0OTHI

IIPUTOBOP.
- KOIIHA IIPpUTOBOpa
- pacnopsikeHHe 00
HCIIOJIHEHHH
Cyn <

- H3BCUICHUE O IIPHHATHH K
HCIIOJTHEHHUIO

- YBEOIOMJICHHE O Ha4YaJIle 1
MecTe OTOBIBaHUS

OcyxaeHHBIT ——

YBegomienne
(c martoii sBkH He mo3aHee 10 qHel

C MOMCHTa IIOCTAaHOBKH Ha yqe"r)

l

[TepBonavanbHas Gecena
(TIpoBepKka JIMYHOCTHU, COCTABJICHIE
aHKETHI, JAKTUIIOCKOIIIPOBaHUE,
pa3bsCHEHHE MOopsAIKa H YCIOBHUI
OTOBIBAaHUS, HOAMUCKA O TOM, YTO
OCY KJICHHBIIT 0053yeTCs IBUTHCS B
opranmuzamnuio, coomronars [IBP, ne
IIPOT'yJIUBaTh, OTPadOTATh CPOK, YTO
OH IIpeIyINpexJeH O 3aMEHE B ClIydae
3JIOCTHOT'O YKJIOHEHHSI), BEIJJAETCS
naMsTKa.
HanpaBjeHnne o HE00OX0IUMOCTH
SIBKU B OpTaHU3aNuio (IIpUBJICUYCHHE
K paboTte He mmo3gHee 15 gHeit co qHA
noctyieHnsa B YN xonuu

IIPUTOBOPA U PACHOPSDKEHYS )

~ YTr010BHO-HCIIOJTHUTEJIbLHAS HHCICKINA ~—/1

1) Peructpamus
IIPUTOBOpa B
(mocTaHOBKa Ha y4eT)

KapToukKa
CyMMapHBIit
0TpabOTaHHOTO BpEMEHH)

Opranuzanus

KOIINH
JKypHaie

2) Jluanoe nemo, ydeTHas
(U0,
y4er

Konus npurosopa
(BI)IGOP OpraHHu3alnii 3aBHCHT
OT IPeCTYIUIeHH, MecTa
JKHTEJIbCTBA, COCTOSHHA

3;(0pr5}1)

B YU HanpapiseTcs noATBepKAeHHE O TOM, YTO

npuka3oM X OCYXICHHEII IPHHAT Ha paboTy U
IIPUCTYIIUI K OTOBIBaHHIO HaKa3aHUA + yKa3aHUe
OTBETCTBEHHOTO JIHIIA, KOTOpoe OyAeT BecTU
WHANBHUYAJIBHEI TaOeIh U HAIIPaBILITh €0 KOIIHH
pa3 B mecsan B Y
YU - nonygaeT nHGOPMAIHIO 00 0TpabOTaHHOM
BpeMeHH (110 TeaeOHY WIH JIHYHOE ITOCEICHIE)
- HE peXe OHOT0 pa3a B MeCSI HHCIIEKTOP
IOCeIIaeT OPTaHH3aIIHIO
- €CJIH pa3pelnreHo paboTaTh MeHee 12 9acoB B
HEJIENIO, TO OCY>KJICHHOMY BBIJIA€TCSI COOOIIIEHHE,
KOTOPOE TOT IIPEJOCTABILIET B OPraHH3aIHI0
(B HEM yKa3bIBaeTCA OCHOBAHHE YMEHbBIICHIA
BPEMEHH H KOJIHYECTBO)

OTBeTCTBEHHOCThH

/

- HEBBIXOJl Ha pabory O0e3
YBa)KUTEIBHBIX IIPHYUH
- HapylleHHe  TpYyJOBOH

JHUCITHITIITHHBI

\

B Teuenne 3 padounx aHei

VYUU HampaBiseT B
CyJ HpeAcTaBJeHHE O

\ - Oormee 2 pa3 B TeUeHHE MecCsIa
HEBBIXOJ] Ha paboTy

/ - Oonee 2 pa3 B Te4eHHE MecAIa
HapyIIeHHEe JUCIHUILINHE

- CKpBUICS

3aMEHE HakasaHui + Ecmu CKpBUICA, TO HalpaBJIEHHE

XapaKTEepUCTHKY IpeICTaBIeHUsI B TeUeHHE 3 CYTOK
VI BBIHOCHT
OCYKIEHHOTO MOCIIe TIPOBEJIEHI TEPBOHAYATBHBIX

npeaynpexieHne

PO3BICKHBIX MEPOTIPUSTHIT
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§ 5. McnonHeHne Haka3aHUW B BUJE UCIIPABUTENIBHBIX Pa0OT

Mamepuanvno-npasosas cocmasnaouas. B coorserctBuu co cT. 50 YK PO,
UCIIpaBUTEIbHBIE PAOOTHl HA3HAYAIOTCS HA CPOK OT 2 MECSIEB J0 2 JIET, B TEUCHUE
KOTOPBIX MPOU3BOSTCS yACpKAHUS U3 3apad0TKa OCYKIECHHOTO B pa3Mepe OT 5 110
20  %. UcmpaBuTenpHble pabOThl  HA3HAYAIOTCA  HECOBEPIICHHOJICTHUM
OCY’KJICHHBIM Ha cpok 110 1 rona (u. 4 ct. 88 YK PD).

Cmamucmuueckue ceedenus. CornacHo nanHbiM CyzieOHOTO JernapTaMeHTa
npu BepxoBHom Cyne P® 3a 2023 ropn, yacrora €ro Ha3HA4YE€HHS B KA4eCTBE
OCHOBHOTO Haka3aHus cocTaBmia 8,2 % OT 0OLIero ynciia Haka3aHuii 2.

Mexanusm ucnonmnenus.

Hopmamueno-npasosas 6asza: rn. 7 YUK P®; UHcTpyKIMs O OpraHu3aluu
UCIIOJIHEHUSI HAKA3aHUI U MEP YrOJOBHO-TIPABOBOIO XapakTepa 0e3 U30MSIUU OT
obmiectBa, yreepxaeHHas [Ipukazom Muntocta ot 20.05.2009 Ne 142.

Cybvexm ucnonHeHus: YTOJOBHO-UCIOJHUTEIbHAS WHCHEKIHS IO MECTy
KUTENbCTBA (PabOThI) OCYkKIECHHOTO.

Mecma omb6viganus: 160 O MeCTy ero paboThl, 100 (ecu HET paboTh) HA
00BbEKTax, ONpeeasieMbIX OpraHaMid MECTHOT'O CaAMOYITPABIICHHUS 110 COTJIACOBAHUIO
C MHCIEKUUSAMH, HO «B pallOHE MECTa >KUTENIbCTBA OoCcykKAeHHOro» (4. 1 ct. 50 YK
P®, 4. 1 ct. 39 YUK P®D). [lepeuenb 0O0bEKTOB, T/Ie OTOBIBAIOTCS UCIIPABUTEIBHBIC
paboThI, ¢ yKa3aHWEM BaKaHCUHN YTBEPKIAECTCS B KAKJIOM palloHE TOCTaHOBJICHUEM
IJIaBbl aAMUHUCTPALIUK U COTJIACOBBIBAETCS C MHCIIEKIUEH.

B cuny mpsiMoro ykaszaHusi 3aKoHa OTOBIBaeTCS ATO HaKa3aHUE, €CJIu
OCYXJCHHBIM HE UMEET OCHOBHOT'O MecTa PabOThl, HA 0OBEKTE, PACTIONOKEHHOM B
palioHEe MecTa KUTEIbCTBA OCYKIAEHHOro. B 3TOW CBA3M B MPAKTUKE BO3HUKAET
BOIpoc: «BO3MOXKHO JIM MPUBJIEYL OCYXKIEHHOIO K HCIPAaBUTEIbHBIM paboTam,
MPOXKUBAIOIIET0 B T. SlpociaBiie, K OTOBIBAHWIO HaKa3aHUS B JIFOOOM palioHE
ropona?». Hampumep, ocyxkJeHHOro ¢ perucrpamnueii B KupoBckoMm paiioHe — k
BBITIOJIHEHUIO paboT Ha 00BEKTe, pacronokeHHOM B JI3epxkuHckoM paiioHe? C
nosunu PeaepanpHoro 3akoHa oT 06.10.2003 Ne 131-D3 «O6 o0mux mpuHIHANAX
OpraHM3alid MECTHOTO camoympasieHuss B P®d» TtepmMuH «palioH MecTa
KUTEIBCTBA», yrnoTpeOnaeHusld B 4. 1 cr. 39 YUK P®, sBusercs ycrapeBuIIUM.
VYKa3aHHBIM 3aKOH OMNEPUPYET TMOHATHEM «MYHUIMIIAIBHOTO 00pa30BaHUS
(OXBaTHIBAIOLIMM TOHSTUS CEJIBCKOTO IOCEJEHUsl, TOPOJCKOr0 MOCEIEHUs,
MYHULIMNAIBHOTO pPailoHa, TOPOACKOrO0 OKpyra, BHYTPUTOPOJICKON TEpPUTOPUHU

2 Oruer o umcne NpUBNEUEHHBIX K YrOJOBHOH OTBETCTBEHHOCTH M BHAAX HAKazaHus //
Odummansaenii caiit Cynebnoro nenapramenta npu Bepxosaom Cyne Poccuiickoii @enepannu:
BeO-caiir. 2024. URL: http://www.cdep.ru/index.php?id=79&item=7649 (mata oOpareHus:
20.08.2024).
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ropoga QeAacpalbHOrO 3HAYCHUS). 3HAYWT, paliOH MECTa JKHTEIIbCTBA HENb3S
OTOXJIECTBJISITh C PailOHOM aJMUHHUCTPATUBHO-TEPPUTOPUAIILHOTO  JICTICHUS
(manpumep, KupoBckum wuiu JleHuHckuM paiioHoM T. SfpocnaBnst). [ns r.
SIpocnaBis TaKUM PaiOHOM SIBIIIETCS BCSL TEPPUTOPHS SpOCiaBiisi Kak TOPOJICKOTO
OKpYTa, a He KOHKPETHBIN pailoH. TakuM 00pa3oM, TOTUYHO MOJ] MECTOM OTOBIBAHUS
UCIIPaBUTEIBHBIX PaboT mo cMmeiciy cT. 39 YUK PO B ee cucteMHOM €UMHCTBE C
WHBIMU HOPMAaTHUBHBIMU akTamMu P® moHumaTh MyHULMNATbHOE OOpa3oBaHUE, B
KOTOPOM PacHOJIOKEHO MECTO JKUTEIbCTBA OCYXIEHHOIO (€ro >KWJION J0M,
KBapTUpa U T.1.).

HcnpaBurenbHble pabOThl MOTYT OTOBIBATHCS B OpraHU3ANMIX BCEX (OpM
COOCTBEHHOCTH U JTaXKe Y MHAUBUAYATbHBIX IpennpunuMaresneii. Kak npasuio, 3To
rOCYJIapCTBEHHbIE W MYHMIIMIAJIbHBIE MPEANPUATUS WM YUPEKICHUS, PEKEe —
000, OAO, 3AO, uHIuMBHAyaJbHbIE MNPEIUIPUHUMATEIH M T.1. XapakTep
UCIIPaBUTENBHBIX PpabOT caMblii pa3HOOOpa3HbIM: OCYXACHHBIE TPYASATCS
JBOPHUKAMH, OIEpaTopaMu MOJa4M TOIUIMBA, OOpyOIIMKaMH, ra30CBapIIUKaMU,
CIMBIIMKAaMH, pabouuMH TI0 OJIarOyCTPOMCTBY, CliecapsiMU, CBapIIUKaMH,
UM OBIIMKAMU, IITYKATypaMu, CTOJISIpAMH, TUIOTHUKAMH, KPOBEJbIIUKAMU U T.]I.

[Ipu ompeneneHN OCy)ACHHOMY MECTa OTOBIBAaHUS HAKA3AHMS MHCIICKIIUS
YUUTBIBAET MPECTYIUIEHUE, 32 KOTOPOE OH OCYXKJEH, €ro MECTO >KUTEIbCTBA,
COCTOSIHUE 37I0pOBbs, mpodeccuto u apyrue oocrostenscrna (. 70 MHCTpyKIUN).
[Ipu 5TOM OCYX ACHHBIN HE BIIpaBE 0TKA3aThCs OT MPEIJIOKEHHON eMy paOoThI (4. 4
cT. 40 YUK PD).

Ilopsaoox ucnonnenus.

MexaHU3M UCIOJIHEHUS HCIPABUTENIBHBIX PabOT CXOXK € MEXaHHU3MOM
UCTIOTHEHHSI 00513aTENbHBIX PadoT.

1. [Tocne BCTyIieHHs MPUTOBOpaA B CUITY CYJl HalpaBisieT B YTOJIOBHO-
UCIIOJIHUTEIIbHYIO MHCIIEKLIUIO pACHOpsldicerue O €ro UCIIOJIHEHUN U JIBE €r0 KONUU.

2. NHcnekuusi, NONYYHMB OBTU JOKYMEHTBI, PETHUCTPUPYET KOIMHIO
OPUTOBOpa B JKypHAJle, CTABUT OCYKJIEHHOI'O Ha yuem, 3aBOJUT HA HETO JUYHOE
0elo, 3alONHSAET Y4emHYl0 Kapmouky, B KOTOPOM BEAET CYMMAapHBIN yuer
O0TpabOTaHHOTO BPEMEHH, 3apabOTHOM MJIAThl, TPOU3BEAECHHBIX U3 HEE YACPKAHUM.
[Ipu mocTaHOBKE HA y4€T OCYKJI€HHOMY HAIPAaBIISIETCSl Y8e0oMIeHUe O NaTe SIBKU
B UHCIEKIMIO C JOKYMEHTaMH, YJAOCTOBEPSIONIMMHU JMYHOCTh. Jlata sBKU
OMPEACISIETCS. C YUYETOM OOBEKTHUBHBIX OOCTOSITENBLCTB (PACCTOSIHUS, HATUYUs
TPAHCIOPTHBIX BO3MOYKHOCTEH, BBIXOJIHBIX, MPa3JHUYHBIX AHEH U 1p.), HO HE
MO3JIHEE JIECSTH JTHEH C MOMEHTA IMOCTAHOBKHY Ha y4YeT.

3. B nenb nocTymiieHus: KOMUM MPUroBopa MHCIEKIHS HAIIPABIISIET B CY/I,
BBIHECIIIUM MPUTOBOP, U3BeujeHUe O TIPUHIATHH €ro K MCHOoNHeHuto. MHcnekius

JOITIOJIHUTCIBHO yeedozwvzem Cyna, BBIHCCIIIHM IpUuroBop, O HA4YaJIC U MCCTC
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OTOBIBaHUS OCYKJICHHBIMU HAaKa3aHMUSI.

4, B neHbp ABKM OCYXJIEHHOTO HWHCHEKIMS TPOBOJAUT C HUM
nepeonauanvHylo  becedy, B  XOJI€ KOTOPOW: NPOBEPSET JOKYMEHTHI,
YAOCTOBEPSIOLINE JIMYHOCTh OCYXAEHHOTO, COCTaBIISIET AHKETY, OCYILIECTBIISIET
JTAKTUJIOCKOMUPOBAHUE OCY’KJIEHHOTO; BBISICHAET CBEJCHUS, UMEIOIINE 3HAYCHUE
JUISl UCIIOJIHEHMsI TPUTroBopa (MOCTAHOBJIEHUS, ONpenesieHus) cyaa (Hanuuue
JIOKYMEHTOB, HEOOXOIUMBIX IS TPYAOYCTPOMCTBA, MPEKHUX CYIUMOCTEH,
COCTOSIHHE 3JI0OPOBbS, MaTepraIbHOE TOJIOKEHHE U 1p.). B X01e 6ecenpl HCTIEKITUS
pa3biICHSAET TOPSAJIOK U YCJIOBUS OTOBIBAHWS HaKa3aHWs, Ha3HAYEHHOTO
PUTOBOPOM CYJia, MpaBa U OOSI3aHHOCTHU OCY’KJIEHHOT'0, OTBETCTBEHHOCTh 3a UX
HecoOmoienne. [lo okoHuanuu Oecenpl COCTABISIETCS JOKYMEHT O TpaBax U
00SI3aHHOCTSIX OCY>KJICHHOTO M OTBETCTBEHHOCTH 3a JOMYILEHHbIC HAPYILICHUS B
nepuoJl OTOBIBAaHHMS HaKa3aHWUS — HOONUCKA W €My BBIIACTCS HAMAMKA B
COOTBETCTBUHM C BUJIOM Ha3HAYEHHOI'O HAaKa3aHHUs, a TaKXe OCYXXJICHHOMY, HE
UMEIOILIEMY OCHOBHOI'O MecTa padOoThl, BBIIAETCS npeodnucanue 0 He0OX0AUMOCTH
SIBKM B OpPraHU3aIlfIo s OTOBIBAHUS HCIIPABUTEIBHBIX pa0oT.

S. B xome nmnpuMeHeHus —JIaHHOTO  HaKa3aHUsl  CKJIAJIbIBAIOTCS
TPEXCTOPOHHHUE MPABOOTHOLIEHUSI MEXAY HHCHEKIHMEH, OCYXIEHHbBIM U
aIMUHHUCTpAIIMEN oOpraHu3aluu, B KOTOpol oH paboraer. [lpupoma »s1ux
OTHOILICHUH Y20108HO-UCNOIHUMENbHAS U, HA HAIIl B3TJIS], B CIIy4ae HalpaBJICHUS
OCYXJEHHOTO Ha paboTy (€CiH OH €€ He UMEIT) TPYA0BOM JI0TOBOP 3aKII0YATHCS HE
JOJKEH, BeJlb TPYAOBOU JAOTOBOP — 3TO Pe3yJIbTaT CBOOOMAHOTO BOJEU3bSIBICHUS
cTopoH. OJHaKo, MO CJIOXKUBIICHCS NpPaKTHKE, TAaKOW JOTOBOP 4Yallle BCETo
3aKiovaercs. B 3Tol CBsI3M, YrOJIOBHO-UCIOJHUTEIBHBIE WHCIEKIUA HEPEIKO
UCIIBITHIBAIOT CEPHE3HBIE TPYJHOCTU C TPYAOYCTPONUCTBOM OCYK/ICHHBIX, & TAKKE
B CBSA3U C OTCYTCTBHEM Yy MHOTHX W3 HHUX HEOOXOIUMBIX Uil TPYJIOYCTpPOMCTBA
JNOKYMEHTOB, yYKa3aHHbIX B TK PO.

Ecnu ocyx/1eHHbII UMEeT OCHOBHOE MECTO PabOThI, TO MHCIICKITUS BCTYAET
B KOHTAKT ¢ paboTojaTesieM OCYKICHHOTO.

Ecnu ocyxleHHbIE HE MMEET OCHOBHOTO MecTa paboThl, TO HHCHEKIIUS
HaIpaBJISICT B OpraHU3aInio, B KOTOPOH OCYKJICHHBIN OyAeT OTObIBaTh HAKa3aHUE,
Konuto TIPUTOBOPA CyJla WA 3aBEPEHHYI0 HAYAJIbHUKOM HWHCHIEKIIMH BBIIUCKY U3
Hero. K orOpiBaHuI0 00s13aT€NbHBIX PabOT TaKOM OCY>KJIEHHBIN MpUBIIEKaeTCs HE
no3siHee 30 Oueti O JHS MOCTYIUICHUSI B YTOJIOBHO-UCIOJHUTEIbHYIO UHCTIEKIIUIO
COOTBETCTBYIOIIETO PACTIOPSKEHUS cyna ¢ komuei mpurosopa (4. 2 cr. 39 YUK
P®D).

[IpumeuarenbHO, 4TO B COOTBETCTBUM C 1. 75 HMHCTpykumm B ciydae
TPYAOYCTPOMCTBA OCYXIACHHOTO, HE HMMEBIIEr0 OCHOBHOE MECTO pPabOTHI, J0

NOCTAaHOBKM HAa y4Y€T MHCHEKUMU B OPraHu3alliio, HE ONPEICICHHYIO OpraHOM
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MECTHOT'O CaMOYTIpaBJICHUS, MHCIIEKIINS 00513aHa COTIIacOBATh C OPraHOM MECTHOTO
caMOYIpaBlieHUs JaHHYI0 OpraHM3alMi0 B KadyecTBe MecTa [UIsi OTOBIBaAHUS
ucrpaBuTeNbHBIX padoT. [Tonoxkenue n. 75 npeacrasisiercs ciopHbiM. Hakazanue,
B TOM WYHCII€ HCIPABUTENbHbIE PaOOThI, SBISETCS MEPOU TOCYIapCTBEHHOIO
npunyxkaeHus (4. 1 cr. 43 YK P®), koTopas orpaHuYMBaET OCYKICHHOTO B KAKUX-
6o mpaBax (4. 2 cr. 43 YK P®). KonkpeTHO uCHpaBUTENbHBIE PabOTHI
OTPAaHMYMBAIOT TPYHAOBBIE NIpaBa OCYXJEHHOTO, B TOM 4YHCIE [PaBO
CaMOCTOSITENIFHO ~ paclopsiKaTbCsi CBOMMH  TPYJOBBIMH  CIOCOOHOCTSIMH U
CaMOCTOSITEJILHO  OmpeneNaTh MecTto padotel. B atoit cBmu YUK PO
yCTaHaBJIMBAET CIEUMAIbHBIN MOPSAOK IPHUBJICUYEHUS OCYKJIEHHOTO K OTOBIBAHHUIO
UCIPAaBUTEIbHBIX pabOT, KOTOPbIM HE MpPEearojaraeT CamMOCTOSTEIbHOE €ro
TPYJOYCTPOMCTBO A0 MOCTAaHOBKM HAa YYeT WHCIEKUUH. KpUTHUKyeMbIl MyHKT
NHCcTpyKImy npOoTHBOPEUYNT NOJIOKEHNUIO 4. 2 cT. 39 YUK P, cormmacHo koTopomy
OCYXJCHHBbIE K HCHPaBUTEIBHBIM padOTaM HAMpaBIAIOTCS JUIsI OTOBIBAHUS
HAaKa3aHUs HMMEHHO  YIOJIOBHO-HCIOJHUTEIBHBIMM  WHCIEKLIMSIMH, a HE
camocrositenbHO. YUK P® obnamaer Gosbliiei 1opuInuecko CUIIoN, a TOTOMY B
Clydae NMpOTUBOPEYHUS UMEET MPUOPUTET Iepes ynoMsaHyTeIM [Ipukazom. Motus
aBTOPOB-Pa3padOTUMKOB M. 75 MHCTPYKIIMU TOHSTEH: B YCIOBHUSX MPOOJieM C
TPYAOYCTPOMCTBOM MHCIIEKIMS BBIHYKJICHA «3aKpbIBATh riaza» Ha 4. 2 c¢r. 39 YUK
P® u «mpomare» 0CyXJI€HHOI0, CaMOCTOSTENIbHO HalEAIIEero Mecto padborsl. Ho
IIPU TAKOM MOJXO/I€ Y OCYKJIECHHBIX 3HAUUTEIBHO PACIIUPSIOTCS BO3MOKHOCTH JJIs
(akTHUECKOro0 yXxoJa OT Haka3aHus (myTeM (OpMaIbHOIO TPYIOYCTpPOWCTBAa B
OpraHu3alliY, B YIIPaBICHUHN KOTOPBIX 33/I€HCTBOBAHBI 3HAKOMBIE OCYKIEHHBIX, HX
poncTBeHHUKH M T.A.). [lodToMy B paccMaTpuBaeMON CUTyallud WHCIEKIUS
00s13aHa MOTPeOOBaTh YBOJIBHEHHS OCYKJIEHHOTO C TOTO MECTa pabOThI, Ha KOTOPOE
OH CaMOCTOATENIBHO TPYIOYCTPOWJICSA MOCIJE OrJall€HUs] IPUTOBOpa Cylia, HO A0
IIOCTAHOBKM Ha yd4eT MHCIeKnuu. OpraHusanus K€ JOJDKHA YBOJIMTH TaKOI'o
paboOTHHUKA TIO OCHOBaHMIO, yKazaHHOMY B 1. 4 4. 1 ct. 83 TK P®: tpynooii
JIOTOBOP TOMJICKUT MPEKPAIIEHUIO BBUAY OCYXIACHHUS paOOTHHKA K HaKa3aHUIO,
UCKJIIOYAIOIIEMY MPOJOJKEHHUE MPEKHEN padoThl, B COOTBETCTBUU C IPUTOBOPOM
CyJa, BCTYIUBILINAM B 3aKOHHYIO CHITY.

B Tex ke ciywasix, KOrjga OCyXICHHBIM, HE MMEBIINA OCHOBHOTO MECTa
paboThl Ha MOMEHT BBIHECEHUS MPUTOBOpa Cyla, O MOCTAHOBKM Ha YYET B
YTOJIOBHO-UCITOJHUTEIBHYI0 MHCIEKIIUIO CAMOCTOSATENBHO TPYAOYCTPAaUBAECTCS B
OpPraHM3aLMI0, PACIIOJIOKEHHYI0 BHE IPEIEIOB PaliOHA €ro MeCTa KUTEIbCTBA,
MOCKOJIBKY MOAXOASAIIEH paboThl MO MECTY >KUTEIbCTBA HE ObLIO, U BO3HUKAIOT
CIOKHOCTH TIPH HCHOJHEHMM NpuUroBopa. Tak, JIsi UCIIOJMHEHUS INPUTOBOpa B
cootrBeTcTBUU C 4. 1 ¢T. 50 YK P® u 4. 1 ct. 39 YUK P® HeoOxomamumo ero

YBOJIbBHEHHE C TMOCIEAYIOUIMM TPYAOYCTPOMCTBOM COTJIACHO MPEANHCAHUIO
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YTOJIOBHO-HCIIOJIHUTEIBHOM MHCIIEKIIMM UIMEHHO B pallOHE €r0 MECTA KUTEIbCTBA.

Cno’XKHOCTH MCHOJHEHUS HaKa3aHUsl B BUJE UCIIPABUTEIbHBIX padOT TaKke
BO3HUKAIOT, KOT/Ia OCYX/I€HHOTO, UIMEIOIIEr0 OCHOBHOE MECTO Pa0OTHI HA MOMEHT
BBIHECEHUSI MIPUTOBOPA, YBOJBHSIOT IMOCIE BCTYIUICHUS IPUTOBOPA B 3aKOHHYIO
CUJIY, HO /10 TIOCTAHOBKM Ha YYE€T B YIOJIOBHO-WCIIOJIHHUTEIIbHYIO WHCIEKIUIO.
TpynoycTpoiicTBO TaKOro OCYXIACHHOTO HE MO MECTy OCHOBHOHM pabOThHI MPSMO
IPOTUBOPEUYUT PE30TIOTUBHON YaCTH MPUTOBOPA.

3a coBepUIEHUE XHILIEHUS 0 MECTy pabOThl MPEAYyCMOTPEHO Ha3HAUYECHHE
HaKa3aHUs, B TOM 4YHUCJIE€ B BHJE HUCIOPaBUTENbHBIX pabor. Tem He MeHee, y
paboTonaTenss MOSBISETCS MNPAaBO HA PACTOPKEHUE TPYAOBOrO JOrOoBopa IO
BCTYILUICHUIO [IPUTOBOPA CyJ1a B 3aKOHHYIO CHIIy Ha OCHOBAHUU MII. «I» 1. 6 cT. 81
TK P® BBuay coBepieHus] paOOTHUKOM MO MECTY padOThl XHUILEHUS (B TOM YHCIIE
MEJKOI0) 4y’KOr0 MMYLIECTBA, PACTPaThl, YMBILUIEHHOIO €r0 YHUYTOXEHUS WIIU
MOBPEXKIECHNUS, yCTAHOBJIEHHBIX BCTYIUBIIMM B 3aKOHHYIO CHIIy IPUTOBOPOM CY/Ia.
Jlaxxe eciM TOCTaHOBJIEHMEM CyJa IPOU3BOJACTBO MO JEIy MPEKPAIIeHO MO
HEepPEaOMIUTUPYIONIMM OCHOBAaHMAM, NpPeaycMOTpeHHbIM cT. 25, 28 VYIIK P®
(mpuMHpEHUE CTOPOH, AESITENIbHOE pacKasHue), paboToaresnp, Kak MpaBuiIo, €Le
70 TIOCTYIUIEHUS Jella B CyJ pacTopraeT TPYJAOBOM JOrOoBOp C PabOTHUKOM.
[TockomibKy yBOJIbHEHHE PAOOTHHKA MO OCHOBAHUIO, TPEAYCMOTPEHHOMY MII. «I)»
n. 6 ct. 81 TK P®, sBasiercst Mepoil AUCHUILIMHAPHOW OTBETCTBEHHOCTH U MOYKET
MOCJIEIOBAaTh HE3aBUCUMO OT NPUMEHEHHUsI K paOOTHUKY MEp YroJOBHOW WU
aAMUHUCTPATUBHON OTBETCTBEHHOCTH, Pa0OTONATENN YBOJBHAIOT PAOOTHUKOB H,
KaK CJIEJICTBUE, UCIIOJIHEHHE HaKa3aHUs 10 OCHOBHOMY MECTY paOOThl OKa3bIBAETCS
HEBO3MOXHO.

Hnucnekyus BeeT y4eT OCYKIACHHBIX; Pa3bACHIET UM MOPSAIOK U YCIOBHS
OTOBIBaHMS HaKa3aHMsI; COIJIACOBBIBAET C OpraHaMU MECTHOTO CaMOyIpaBJCHUs
nepedeHb 0OBEKTOB, HA KOTOPBIX OCYKJIEHHBIE OTOBIBAIOT 00s3aTEIbHBIC PAOOTHI;
POBOJUT C OCYXKJIEHHBIMH BOCIUTATENbHYIO paldOTy; oOpamiaercss B OpraHbl
MECTHOTO CaMOYIpPABJIEHUS IO BOMNPOCY M3MEHEHHUsS] MecTa OTOBIBaHUS
OCYKJIEHHBIMH HCIIPaBUTENbHBIX padoOT; NPUHHMAET pEUIeHHE O MPHUBOJIE
OCYXICHHBIX, HE€ SBISAIOMMUXCA IO BHI30BY WIM Ha perucrpauui 0e3
YBAXUTENBHBIX NPUYHH; BEAECT €KEIHEBHBIA yUET OCYKIEHHBIX; KOHTPOIHUPYET
coOJIO/IeHUE YCIIOBUM OTOBIBaHUSI HaKa3aHUS OCYXKIEHHBIMHU M HCIOJIHEHUE
TpeOOBAHMUI MPUTOBOpa aJAMUHHUCTPALME OpraHu3aluii, B KOTOPhIX paboTaroT
ocyJeHHbIe. [Ipy monydyeHHH pacyeTHBIX CBEACHUW M IUIATEKHBIX MOPYUYEHUN
UHCIEKIMS  €XKEMECSYHO TMpPOBEpsSET NPaBUIBHOCTH U CBOEBPEMEHHOCTh
yaepKaHui U3 3apabOTHOM MJaThl OCYKJIECHHOTO U TEPEUYUCTICHHE yIep:KaHHbIX
CYMM B pa3mepe OT ISITH JI0 IBA/IIATH MPOIEHTOB, B COOTBETCTBYIOIINMN OIOKET U

BHOCHUT JAHHBIE B YUYETHYIO KAPTOYKY OCYXXIAEHHOro. MHCIEeKuus OCylecTBiIseT
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KOHTPOJIb 32 MPAaBUJIBHOCTBIO U CBOEBPEMEHHOCTHIO yAEpKaHUN U3 3apabOTHON
IUTaTBl  OCY)KJIEHHOTO W TEpEYHCICHUEM yIepKaHHBIX CyMM B pa3Mepe,
YCTaHOBJICHHOM IIPUTOBOPOM CYy/ia, B COOTBETCTBYIOIIUN OIOIKET, UCIIOJTHEHUEM
TpeOOBaHMI TPUTOBOPA Cy/Ia AIMUHUCTPALIMEN OpraHu3alliu, B KOTOPOH paboTaeT
OCYXJECHHBII, HEMOCPEACTBEHHO MO MECTY €ro paboThl HE pEkKe OJHOIO pa3a B
IIECTh MECAIIEB, a B CIydae Ha3HAUYCHMs HaKa3aHUs MEHEE IIEeCTU MECSIEB — HE
MEHee OJIHOTO pa3a B TEUEHUE CPOKA HAKa3aHUS.

B oprammzanmm  WHCHEKIUS TPOBEPSIET: CBOEBPEMEHHOCTh Hadyasa
POU3BOJICTBA yJAEpKAHUW M3 3apabOTHOM IUIAThl OCYKJIEHHOTO B  JIOXOJ
roCy/apCcTBa; MPABUJIBHOCTh M CBOCBPEMEHHOCTH IEPEUUCICHHS AP KaHHBIX
CYMM B COOTBETCTBYIOIIUN OIOKET; MPOJOJKUTEIBHOCTh IMPEAOCTaBICHHOIO
OCYXJEHHOMY €XKErOJIHOr0 OIUIAYMBAEMOr0 OTIyCKa, COIJIACOBAHHE €ro
NPENIOCTaBlICHUs C HWHCIEKIMEeH; WH(QOpManuio O TPUYMHAX HEBBIXOJA
OCYXJEHHOro Ha paboTy; HHPOpPMALMIO O HAPYUIEHUAX, JOMYIIEHHBIX
OCYXICHHBIM, TPUMEHEHHBIX K HEMY aIMUHUCTpAIlMEH OpraHu3aIlliu Mepax
B3BICKaHUS U MOOMIIPEHHUS, CBOEBPEMEHHOCTh YBEIOMJICHHSI 00 3TOM MHCIEKIIUN U
ap. (n. 89 Unctpykimu). O pesyibTaTax NPOBEPKU UHCIEKIIUS COCTABIISIET akml B
JIBYX 9K3EMILISIpax.

Ocyaicoennble K UICITPABUTEIIBHBIM paboTaM 00s13aHbI COOJII01aTh MOPSJIOK U
yCJIOBHSI OTOBIBaHUS HAKa3aHUs, TOOPOCOBECTHO OTHOCUTHCS K TPYY U SIBISTHCS
B YT'OJIOBHO-UCHOJIHUTEIBHYIO HHCIIEKIIUIO 110 €€ BhI30BY. OCYKIEHHBIN HE BIIpaBe
OTKa3aTbCsl OT MpEeUIOKEHHOW eMy paborel. B  mepuon  oTObIBaHUS
UCIIPaBUTEIBHBIX PAOOT OCYXKIIEHHBIM 3allperiaeTcsl yBOJIbHEHHE C paboOThI IO
COOCTBEHHOMY JKeNaHHI0 0e3 pa3pelieHuss B MHUCbMEHHOW (QopMe yTroJOBHO-
UCIIOJIHUTENLHON MHCTIEKIIUU. B ciyuae oOparieHus: ocy ) 1eHHOTO ¢ TUCbMEHHBIM
3asIBIICHHUEM I10 BOIIPOCY YBOJIBHEHHUSI U3 OPTaHU3AIMH TI0 COOCTBEHHOMY KEJIAaHUIO
paspeuiernue Ha YBOJIbHEHHE WM OTKA3 BBIHOCUTCS MHCIEKIMEH MOCie IPOBEPKU
000CHOBAaHHOCTH TIPUYMH yBOJIbHEHUsA. OCyXIEeHHbI 00s3aH coo0mary B
yTOJIOBHO-UCIIOJIHUTEIBHYI0 WHCIEKIIMI0 00 M3MEHEHUH MecTa padOoThl U MecTa
KUTENbCTBA B TeueHue 10 nueil.

B nepuoa oTObIBaHMS MCTIPABUTENBHBIX PA0OT €XKErOAHBINM OIIaurBaeMbli
OTIIYCK  TPOAOJDKUTENBHOCTRIO 18  paboumx  AHEW  IperocTaBiseTCs
aIMUHUCTpAIel OpraHu3alui, B KOTOpPOW paboTaeT OCYXIEHHbIH, 0
COTIACOBAHMIO C YTOJOBHO-UCTIOJTHUTEIBHON UHCIIEKIIUEH.

Ha aomunucmpayuio opeanuzayuu, B KOTOpOH pabOTaeT OCYKIEHHBIN K
UCIIPAaBUTEIbHBIM paboTaM, BO3JArarOTCs: TPAaBHIBHOE W CBOEBPEMEHHOE
IPOM3BOJCTBO yAEpKaHUN U3 3apabOTHON IIIATHI OCYKJIEHHOTO U MEPEUYHCIICHUE
yAEpKAHHBIX CYMM B YCTAHOBJICHHOM TIOpSAJIKE; KOHTPOJb 3a IOBEICHUEM

OCYXJIEHHOTO Ha MPOU3BOJICTBE M COACHUCTBUE YTOJOBHO-WCHOJIHUTEIBHOU
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WHCIIEKIINY B TIPOBEJICHUH BOCITUTATEIILHON PabOThI C HUM; COOJIIOICHNUE YCIOBHIMA
OTOBIBaHUSI HAaKa3aHUs, YBEJIOMJICHHE YTOJOBHO-UCIIOIHUTEILHON WHCIEKIIUHU O
INPUMEHEHHBIX K OCYXJIEHHOMY Mepax MOOIIPEHUS U B3bICKaHUS, 00 YKIOHEHUU
€ro OT OTOBIBaHUSI HAKa3aHUs, a TAKXKE MPEIBAPUTEIHHOE YBEIOMIICHUE O TIEPEBO/IC
OCYXJEHHOI'0 Ha JIPYTyI0 JOJKHOCTb UJTU €r0 YBOJIBHEHUH C PaOOTHI.

Ucuucnenue cpoxa. CornacHo 4. 2 ct. 42 YUK P® nHavanom cpoka
OTOBIBaHUS UCITPABUTEIIBHBIX PA0OT OCYKJICHHBIM, HE UMEIOIIIUM OCHOBHOTO MECTa
paboThI, ABISETCS JIeHb €r0 BBIXOJAa Ha paboTy, a OCYXKICHHBIM, HMEIOIUM
OCHOBHO€ MECTO paboThl, — JCHb MOJYUYEHUs aJMUHUCTpAIMEN OpraHu3aluu, B
KOTOPOH PabOTaeT OCYXIECHHBIH, COOTBETCTBYIOILUX JOKYMEHTOB U3 yTOJOBHO-
VICIIOJIHUTEIIbHOW HMHCHEKIUU. Bpems, B TE€UEHHE KOTOPOrO OCYXICHHBIM HE
paboTai, B CpPOK OTOBIBAaHUS UCIPABUTENIbHBIX pa0OT HE 3aCUUTHIBAETCA.

IIpouzsoocmeo yoeporcanuil. Kak 1 00bIMHBIM pabOTHUKAM, OCYXKJICHHBIM K
UCIIPaBUTEIBHBIM paboTaM HA4YUCISIETCS W BBIIUIaYyMBaeTcsa 3apiuiata. OTivuue
3aKJII0YaeTCsl B TOM, UYTO U3 3apabOTHOM IJIATHl OCYXKIEHHBIX MPOU3BOISATCS
otuncieHusi B OwokeT B npenenax 5-20% (4. 3 cr. 50 YK PO®). Yaepxkanus
IPOU3BOASATCS U3 3apa0OTHOM IJIaThl IO OCHOBHOMY MECTY padOThI OCYKIEHHOTO
32 KaxAbld OTpaOOTaHHBIA MecsAll TMpPH BbIIUIATE 3apa0OTHOM  TIATHI
anMuHHACTparued opranu3amuu. CormacHo 1. 86 MHCTpykiuu paboToaarenu
eXKEeMECSYHO MpenocTaBisitoT B YU u3Benmenne o KoaudecTBe OTpadOTaHHBIX
JTHEN/4acoB OCYXKJIEHHBIM, O HAYMCIEHHON 3apabOTHON IjiaTe, yAepXKaHHBIX U
NEPEUYUCIICHHBIX B OIOKET CyMMax. YJIepKaHus JOJKHBI IPOU3BOJUTHCS C
MIEPBOTO JIHS, KOTJ[a OCYKJICHHBIA MIPUCTYIUI K BBHITTOJIHEHUIO Pa0OT.

3aKOH MO3BOJIAET CHUXATh pa3Mep yAepkaHuW M3 3apabOTHOM IIaThl B
cily4yae yXyIIIeHHUs ero MaTepuaibHoro mojoxenus (4. 7 cr. 44 YUK P®). O6
YXYJILIEHUH MaTEPUAIBHOTO MOJI0KEHUS OCYKIEHHOTO MOTYT CBUJIETEILCTBOBATD,
HarpuMep, TTOHECEHHBIC UM MaTepHabHBIC 3aTPaThl B CBSI3U C OOJIE3HBIO WITU
TPaBMOMU KaK CaMOro OCY>KJIEHHOT'0, TaK M WIEHA €ro CEMbU, MPU3HAHUE UHBAJIUIOM
TPYAOCIIOCOOHOTO YI€HAa CEMbH, pOXKJACHUE peOeHKa WIU TMOSBICHUE Y
OCY’KJICHHOTO JPYTMX WKJIMBEHIEB, B3bICKAHUE C HEr0 aJUMEHTOB, CHH)KCHUE
pa3Mepa 3apabOoTHOMH IJIaThl, yHUUTOKEHHE UMYIIECTBA JIMOO MPUUYUHEHHE yiiepoa
OCYXJEHHOMY M €ro CEMb€ B pe3yJbTaTe IOXapa WIM CTUXUIHOrO OEICTBUSL.
Pemienne o cHukeHUM pazMepa yAep:KaHUN MPUHUMAETCSA CYJIOM C YYETOM BCEX
JOXO/0B OCYyXJeHHOro. Ilpu CHMKEHMH CyJOM pasMepa yIepKaHuil U3
3apabOTHON TIUIATHI OCYXKIEHHOrO JHMOO €CIM MPUTOBOP Cylla B OTHOILIECHUU
OCYXJEHHOIO OTMEHEH WJIM U3MEHEH B CBA3M C IMPEKpAIICHUEM Jea, WHCIEKIIHS
HE3aMeITUTEIbHO HHPOPMHUPYET 00 3TOM OPTraHU3AINIO, B KOTOPOU OCYK/ICHHBIN
OTOBIBAET UCTIPABUTEIILHBIE PAOOTHI, M HAITPABJISIET B €€ aJIPEC KOMUIO OTpeIeIeHUs

(moctranomieHus) cyaa (m. 93 Uuctpykuun).
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Onna w3 HamOoJiee pacIpOCTPAHEHHBIX CIIOXKHOCTEH TPHU WCHOJHEHUU
JTAHHOTO HAKa3aHMS — OTCYTCTBHE pabOYMX MECT Ha MPEANPUITHIX, TJC JOHKHBI
oTOBIBAaTh HaKa3aHHUE OCYXJICHHBIC. PaboTOmaTen He Bcerja MOTYT BEICBOOOIUTH
pabouue mecTa Juist 3Toi 1enu. bonee Toro, MHOrME U3 HUX CTaparoTCs MO/ JTHO0BIM
PEIJIOTOM OTKa3aThC OT TPYAOYCTPOMCTBA OCYXKIEHHOTO, W OTO BIIOJHE
o0bsacHuMoO. [lo 3akoHy 3a BBIOJHAEMYIO pabOTy OCYXKICHHOMY JOJDKHA
BBITLTAYMBATHCS 3apiiaTa. Pazymeercs, paboTogaTenb IPEAIIOYTET HAHATH 3a TE KE
JIEHBI'M KBaJTU(UIIMPOBAHHBIA TIEPCOHAJ, TeM 0OJie€ YTO HAWTH KENAIONIUX TPHU
TEKYILIEM IMOJIOKEHUU JIe1 Ha PbIHKE TpyJAa JJisi HEr0 HE COCTABUT OOJbIION
CHOHOCTH. J[pyroit npoOaeMoi SIBISIETCS TO, UTO UCTIOTHEHUE JAaHHOTO HaKa3aHUs
OCYIIECTBIISIETCS HMCKIIOUUTENIbHO MO MECTy JKHTEIbCTBA OCYKICHHOIrO, Kak
CIEICTBHE — HEBO3MOXXHOCTh HCIIOJTHEHHUS HaKa3aHUsS B BUIE HCIPABUTEIBHBIX
paboT B MENKHUX HACENEHHBIX MYHKTaX, TJ€ OTCYTCTBYIOT KakKue-In00
IPEeANPUATHUS.

OmeemcmeenHOCMb 34 HEUCNOIHEeHUe.

1. Hapymienne nopsinka orObiBanus Hakazanus (4. 1 ct. 46 YUK PO):

a) HesIBKa Ha paboTy 0€3 yBaKUTEIBHBIX MPUYNH B TCUCHHE TISITH THEH CO JTHS
MOJIYYSHUS TIPEIITMCAHUS YTOJIOBHO-UCTIOTHUTEIHHONU NHCIICKITNH;

0) HesBKa B YTrOJIOBHO-HCIIOJHUTCIBHYIO WHCIICKIIUIO O€3 YBa)KHTEIbHBIX
IPUYH,

B) MpOTyJl WIH TOSABJICHHE Ha padoTe B COCTOSIHUM aJKOTOJBHOTO,
HAPKOTHYECKOTO WM TOKCHYECKOTO OMbSHECHHSL.

B coorBerctBUM € m. 97-100 MHCTpYKIIMU MHCIEKIUSI MOXKET MPUMEHUTH
JUCIUIUTMHAPHOE B3bICKAHHE B BUIE NUCLMEHHO20 NPEOYNpexicOeHus O 3aMEHE
paboT npyruM HakazaHueM. MHCTIEKTOp BBI3BIBAET OCYKIECHHOTO JIHMOO MOCENIaeT
€ro MO0 MECTy JHUTEIbCTBA, 3aTeM IMPOBOJAUT C HHUM Oeceqy O NpPUYUHAX
JOMYIIEHHOTO HAPYIICHHS, HEOOXOAMMOCTH COOJIOICHUS TIOpSIKa W YCIOBUH
oTObIBaHMA Haka3aHus. [1o pe3ynbraram Gecebl MHCIEKIIHS COCTABISIET CHPABKY, C
colepKaHUEM KOTOPOW O3HAKaMJIMBAE€T OCYXKJACHHOTO TOI pochuchk. llpu
OTCYTCTBUM YBRKWUTEIBHBIX TPUYUH JIONMYIICHHBIX HAPYIICHUH WHCIEKITUS
BBIHOCUT npeodynpexcoeHue O 3aMEHE HCIPaBUTENIBHBIX padoT Oojee CTpOruMm
BUJIOM HakaszaHus. [IpenynpexaeHne BHIHOCUTCS WHCIICKITUEH HE TMMO3IHEE mpex
pabouux Owuell CO JIHS HEBBIXOJIa HA WCIPABUTENIbHbIE Pa0OTHl M HAPYIICHUS
TPYIOBOM TUCITUTIIIMHBI M OOBABIISETCS OCYKICHHOMY IOl POCIIHCH. 3a HapyIIICHUE
nopsi/ika ¥ YCJIOBHM OTOBIBAaHMS HaKa3aHUS WHCHEKIMS MOXET 00s3aTh
OCYXICHHOTO JIO JBYX pa3 B MECSI[ SBIATHCS B MHCIEKIMIO IS pecucmpayui, o
9YeM BBIHOCUT NOCMAHOGIeHUe, KOTOPOE 0OBSBISIETCS OCYXACHHOMY IO POCIIHCH,
U 3aT0JIHAET pecucmpayuonnsiii aucm. B ciydae HESBKU OCYKJIEHHOTO IO BBI30BY
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WJIU Ha pETUCTpalnio 0€3 yBaKUTEIbHbBIX MPUYMH UHCIEKIIUS TPUHUMAET PEIICHUE
0 €ro MPUBOJIE, O YEM BBIHOCUT NOCMAHOBIEHUE.

Bo3nukaer Bompoc, Kak KBaIM(PUIIMPOBATH TOBEACHHE OCYXKICHHOTO,
KOTOpbIX noityyaet B Y MU npennucanue qis Tpya0yCTpPOUCTBA, B TEUCHUE S5 JHEU
SIBJISIETCA K paO0OTOMATENI0, HO OTKA3bIBAE€TCS OT MPEIOKEHHOU eMy paboThl 00
B IIpoliecce OTOBIBAHMS HaKa3aHUsI YBOJIBHSIETCS C MECTa pabOThI IO COOCTBEHHOMY
xenanuo 0e3 yBemomienus YUU? Umerorcs omu y YUM ocHoBaHus miis
OPUBJIEYECHUS]  OCYXKIEHHOr0 K  OTBeTCTBeHHOocTH? K coxaneHuto, 10
JIEHUCTBYIOIIEMY 3aKOHOJIaTEJIbCTBY TaKoe MoBeAeHHE (OPMAIbHO HE SIBISIETCA
HapylIEHUEM U HUKAKOM OTBETCTBEHHOCTH 3a 3TO He Hactymaer. [Ipu atom YU He
pacroJiaraeT He0OXOAMMBIMU CPEJICTBAMU BO3JICHCTBUS HA TAKUX OCYKIECHHBIX, YTO
nenaer ee paboTy B MOAOOHBIX CUTyalMsIX 3aBeoMO HeapdekTuBHOM. [lonaraem,
9TO HAIMIIO TMpoOel B TMPAaBOBOM  PEryJUPOBAaHUH, MTPUBOASIIAA K
HECOTJIaCOBAaHHOCTHU HOPM, ITpeaycMOTpeHHBIX CT. 40 1 46 YUK PO.

2. [Ipu noBTOpHOM HapyuieHUU JHOO, €CIIU OCYKIEHHBIM CKPBUICA C
MECTa JKHUTEJIbCTBA, OH MPHU3HACTCS 3710CMHO VKIOHAWUMCA OT OTObIBaHUSA
UCIIPAaBUTENBHBIX paboT. B 3TOM cllyyae HWHCHEKIMS HampaBisieT B CY[
npedcmagiieHue 0O 3dMeHe JAHHOTO HaKa3aHUs JMIIEHUEM CBOOOIBI JUOO
NPUHYAUTEIbHBIMU  paboTamu. K mpeacTaBiieHHIO  MPUJIAraloTcsl  KOMUU
JOKYMEHTOB, XapaKTEPU3YIOIIUX OCYKIEHHOTO U  MOATBEPKIAIOLIUX  €ro
YKJIOHEHHE OT OTObIBaHUs HakazaHus. [IpencraBieHue o 3amMeHe UCTIPaBUTENbHBIX
paboT IpyruM BHJOM HaKa3aHWs MHCIEKIUS HAMpaBiseT B CYJ B TCUCHHUE mpex
cymok (0e3 ydeTa BBIXOJIHBIX U MPa3JIHUYHBIX JHEH) cO IHS yCTaHOBJICHUs (akTa
COBEpIIEHUSI TOBTOPHOTO HApYIICHUsS TOpsSAKa U YCIOBUM  OTOBIBaHUS
UCIIPAaBUTENBHBIX PabOT, a B OTHOIIEHUH OCYX IACHHOTO, CKPBIBIIErOCsS C MeCTa
KUTEIbCTBA, — MOCJIE MPOBEICHUS MEPBOHAYAIBHBIX Pa3bICKHBIX MeponpusTuii. B
cuny 4. 4 cr. 50 YK P® B ciydae 3JI0CTHOIO YKIOHEHHSI OCYKIECHHOTO OT
OTOBIBaHUS MCIPABUTENIBHBIX PAaOOT CyJ MOKET 3aMEHHTh HEOTOBITOE HaKa3aHUeE
NPUHYAUTEILHBIMU paOOTaMM WJIM JIUIIEHHEM CBOOOJBI U3 pacuera OJIUH JCHb
NPUHYIUTEIBHBIX PA0OT WIM OAWH [IeHb JUIICHWS CBOOOABI 3a TpU JHS
UCIIPaBUTEIbHBIX PabOT.

B cayuae oTkaza cyda B 3aMEHE HMCIPABUTENBHBIX PadOT IPYruM BUIOM
HaKa3aHUs MHCTIEKIIMS BHOCHUT B CYJ] TOBTOPHOE MPEJICTaBICHHUE MTOCIIE COBEPIICHUS
OCY’KJICHHBIM JIFOOOTO M3 MEPEUYUCICHHBIX BBIIIE HAPYIIEHUN MOPSIKA U YCIOBUN
OTOBIBaHUS HaKa3aHMUSI.

OKoHuanue HaKa3aHus no ucmedeHuu CPoKa.

1. B nenb okoH4YaHUS CPOKA UCTIPABUTEIbHBIX PAOOT MHCIICKIIMS HAMIPABIISIET
Ha MECTO pabOThl OCYKJIEHHOTO CO0OujeHue 0 TIPEKPAIleHUH yJIepKaHUN U3 ero

3apabOTHOM TJIATHI.
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2. VHcnekuusi CHUMAaeT OCYKJIEHHOTO C yd4eTa IO parnopTy COTpYIHHKA
WHCTICKIIUU,  YTBEP)KICHHOMY  HA4aJlbHUKOM  HMHCHOEKIHUH.  JloKkyMeHTOM,
MOJITBEPXKAIOLINM OCHOBAHUSA JII CHATHS OCYXACHHOTO C ydyeTa WHCIEKIIWH,
SBIIIETCS y4YeTHas KapTO4Ka, B KOTOPOH MpOW3BEICH pacdeT OoTpaboTaHHOTO
BPEMEHH, YCTAaHOBJICHHOTO MPUTOBOPOM cyna. OTObIBaHNE HaKa3aHUS WHCIEKIUS
OpeKpalaer B NOCIEAHMNA JIeHb Ccpoka Haka3zaHus. Ilpu ocBoOoxneHun
OCY’KJICHHOMY MHCHEKIIHS BBIAET 0OKYMeHm (cnpasky) 00 OTOBITUM HaKa3aHUS.

3. OO0 UCHOJIHEHWHM HaKa3aHWs WHCIEKUUS ygedomjsiem CYJl, BBIHECIIHM
TIPUTOBOP.
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- KOIUs IPHTOBOpa
- pacropspKeHne 00
HCIIOTHEHHIT

»
»

Cy}l <

Cxema 3. Mexanuzm ucnonHenus Haka3aHus 8
8UOe UCNPABUMENILHBIX PAOOM

HcnpaBureibHble padoThI

YroJI0BHO-HCIIOJTHUTEJILH s HHCIICKIU A

- H3BCHICHUE O IIPUHATHH K

HUCIIOJTHCHHIO
- YBEAOMJICHHE O Ha4YaJIC 1
MeCT€e OTOBIBAHIS

Ocyxnennpiii—— Opranusanus

B

YBegoMIeHHE
(c maroii IBKM He IO3HEE

10 queli ¢ MOMEHTA
ITIOCTAaHOBKHU Ha yYeT)

Ocy>XIeHHBIH IPUXOAUT

IlepBoHavansHas Oecena
(TpoBepka JIMYHOCTH,
COCTaBJIEHHE aHKETHI,

JIaKTHIIOCKOITHPOBaHUE,

pa3bACHEHHE MOPSAIKA H YCIOBUH

OTOBIBaHUS, IOAMUCKA O TOM, UTO
00s13yeTcsi COONII0IaTh MTOPSJIOK,

HE YBOJBHATHCSA 0€3 pa3pelieHus
YU, He BIIpaBe 0TKA3aThCS OT

paboThI, IPEAYIIPEKICH O 3aMeHe
HaKa3aHUA B CIIydae 3JJ0CTHOTO

YKJIOHSHHS, BBIIaeTCS MAMSTKA)

+
IpeInucanne 0 HeoOXOIUMOCTH
SIBKH B OpraHH3aIlIIo
OCYXJICHHOMY, HE HMEIOIIEMY
OCHOBHOT'O MecTa pabOTHI

IIpuBnedyenne kx pabote He
no3guee 30 aHeH co [OHA
noctyiuieHuss B YU konuu
IIPUTOBOPA U PACIIOPSDKEHHS

OcHoOBHOE MecTO pabOTHI

HaIIpaBJIAIOT U3BCIIICHUC U

1) Peructpamus KomuH
IIpUTOBOpPa B  JKypHaje
(TmocTaHOBKA Ha y4eT)

2) JlugHoe neno, ydeTHas
kaptouka (PUO, yuer
O0TpabOTaHHOTO BpPEMEHH,
3apILIaTHl, yAep KaHuil)

/

M

He ocHOBHOE MecTO pabOTHI
P ocy>xJieHHoro: oprausl MCY
aboToaTemio
o cornacoBanuio ¢ YU
BBEIOHPAIOT MECTO pabOTHI
KOIIHIO IIPHTOBOpa
(BBIOOD 3aBUCHT OT

IIpEeCTYIIJICHHSI, MeCTa
C HpeINHCaHHEM, a JKUTENBCTBA, IPOPECCHH,

OpraHH3aIisl COCTOSTHUSA 3JTOPOBBS).

yBemomisgeT Y PabGoToaTeno HaIpaBIIsIOT
0 IPHOBITHH H3BEIIeHHE U KOIIHIO

IIPUTOBOPA

B H3BellleHHH YKa3aHBI 00513aHHOCTH aIMIHHUCTPAIIIN
OpraHU3alliU, pacUeTHhIE CBEIEHUA O IEePEUNCIIEHUN
yIep KaHHI — CKOJIBKO JHell 0TpaboTaHo, KaKas
3apIuraTta, CKOJIBKO y/IepXKaHO IPOIEHTOB (00 3TOM
pabotonaTens coobmaer 1 pa3 B mecsing B YIIT).
Opranuzanus HanpasisieT B YU moaTBep:kaeHHe o

TOM, YTO OCY>KICHHBIII IPUCTYyINI K paboTe.

s

YU ocymiecTBIIET KOHTPOIb OpraHH3aIlHu

(cBOeBpeMEHHOCTh Haydaja yaepKaHuil,
corIacoBaHHe OTITyCKa, HH(OpMAIsI O
HapyIIECHNIX, 00 YBOIIEHEHNH, IIEPEBOJIE)
CocTapisfeT aKT O BBISIBICHHBIX HapyIIEHUIX
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Cxema 3.1. Mexanusm ucnoinenus HaKkasaHus
8 8UOe UCNPABUMENbHBIX PAOOM

HcnpaBuresibHbIe padoThI

1) HesBKa 0e3 YBaKHUTEIBHBIX IPUIHH
Ha pa0oTy B TedeHHE 5 MHeH co THA
noixydeHus npeanucanus Y 1N

2) uesiBka B YU Ge3

YBaXKUTEIBHBIX TPHIHH

3) mporyn

4) mosABIeHU Ha paboTe B COCTOSHHU
OTIbSTHEHIS

BEBI30B OCYKIeHHOT0/TIOCEIeHIE
OpraHH3aITuN

|

Bbecena c ocyx1eHHBIM

|

B Teuenne 3 paGouux mHeil co
JIHS YCTaHOBJIEHHS HapyIICHUS
BBIHOCHTCSI NpeavVIpe:RIeHHe O

3aMCHC HaKa3aHUA
Fx BO3MOJXXHO BBIHCCCHHEC

IOCTAaHOBJEeHHA O sBKe B YU

JUISL peTHCTpaluu 10 2 pa3 B
MecsIT

OTBETCTBEHHOCTH

\

3710CTHOE YKIIOHEHHE:

1) moBTOpHOE HapyIIeHHE
Iocye MpeypesKIeHUS

2) CKpBLICS

5141
3 cyTOoK
(ecrm ckpsLICH, TO IlpencraBiieHue o
IIociie IpOBEICHNUS 3aMeHe HaKazaHus +
IIepBOHAYAIBHBIX XapaKTepUCTHKa Ha
PO3BICKHBIX OCYXJIEHHOT'O
MEpOIPHSITHIT)
\ 4
Cyn

> OcyXJIeHHBIH He IBUJICS

IlocTaHoBJIeHHE O IIpuBoJge

Ocy>XIeHHBII SABIICS (TIOAIIICH
B PETHCTPAIIMOHHOM JIHCTE +
npoduIakTHIeckas oecena)
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§ 6. McnotHeHHMe HaKa3aHUs B BUJIE OTPAHUYCHHS CBOOOIBI

MamepuanvHo-npasosas cocmasnarowas. OrpaHudyeHre CBOOOABI — BHJ
CMEIIaHHOTO  YrOJIOBHOTO  HAaKa3aHWs, CYIIHOCTh  KOTOporo  oOpasyer
COBOKYMHOCTh OOSI3aHHOCTEHW M 3alpeToB, HAJAraeMbIX CYJOM Ha OCYXKIEHHOTO,
KOTOpbIE HCIONHSIOTCA 0€3 M30JLUU OCYXIEHHOIO OT OOIIECTBAa B YCIOBUSX
OCYLIECTBJIEHUS 3a HUM HaA30pa CO CTOPOHBI  CHEUHUATU3UPOBAHHOIO
roCyJJapCTBEHHOT'O OpraHa.

Cornacuo 4. 1 cr. 53 YK P®, orpanuueHue cBOOOABI 3aKIHOYAETCA B
YCTAHOBJIEHUH CYJIOM OCY>KIEHHOMY CII€IYIOIINX OTPaHUYCHUM:

1)  He yXomuTh M3 MeCTa TOCTOSIHHOTO TPOXKMBaHUsS (NMpeObIBaHUS) B
OMpPEICICHHOE BpeMsI CYTOK (Kak MpaBUiIo, pedb UJET O HOYHOM BpeMeHH — ¢ 22.00
10 06.00, xoTda cyn MOXKET OINpENeIUTh U MHOE BpPEMs, B TEUECHHE KOTOPOTO
OCY’KJICHHBIN JT0JKEH HAXOIUThCS JJOMA);

2)  He mocemiath ONpe/CICHHBIC MECTa, PaclOJIOKEHHBIC B Ipeeliax
TEPPUTOPUM COOTBETCTBYIOIIETO MYHUIIMNAIBHOTO OOpa3oBaHus (Hampumep,
MecTa OOIIECTBEHHOTO THUTaHUs, B KOTOPBIX Ppa3pelieHo MoTpeOIeHue
AJIKOT'OJIbHOW MPOIYKIIUU, TETCKUX YUPEKIACHUN);

3)  He mocemiatb MecTa MPOBEJACHUS MACCOBBIX M MHBIX MEPONPHUITHN U
HE yYacTBOBaTh B YKa3aHHBIX MEpPONpPUATHSAX (COOpaHUs, MUTUHTH, YJIHYHbBIE
HIECTBUS, JEMOHCTpallMd ©W  Jp., KyJIbTypHO-3penulHbie  (pecTuBaiu,
npodeccruoHanbHble TPa3gHUKHA, HAPOJHbIE TYJISHUA U JIp.) U CIOPTUBHBIE
(omuMMmuazbl, CriapTakuaabl, YHUBEPCHUAIbl, COPEBHOBAHMS MO PA3JIMUHBIM BHIaM
copra W Jp.) Meporpusitus). VcmonmHeHue 3ampera Ha TOCEIICHUE MECT
IIPOBEJCHUSI MACCOBBIX Y MHBIX MEPOIIPUATHIN U HA YYaCTHE B HUX 3aTPYAHSETCS B
NEPBYI0 O4Yepelb TEM, YTO HET MPAKTUYECKOW BO3MOXXHOCTU MPUCTABUTH K
KKJOMY OCYXKIECHHOMY pabOTHUKA MHCIIEKIIUH JIJISi IPOBEPKU COOTBETCTBUS €O
MOBEJICHUSI YCTAHOBJICHHBIM TpeOoBaHusiM. Kpome TOro, Bo BpeMs MacCOBBIX
MEPONPUATUN MPOBEPAEMOE JIUIO JIETKO MOYET CKPBIThCS OT HAJ30pa, U TOraa
BBISIBJICHME YKA3aHHOTO HapYIICHHS CTAaHOBUTCS BO3MOXHBIM JIMIIb TPU
HEMOCPEJCTBEHHON BCTpEUYE COTPYIHUKA MHCIIEKIIUU C OCYKJIEHHBIM, YTO B TOJIIIE
ManoBeposTHO. Jla u camu cotpynnuku YU BBUAY 3arpy’K€HHOCTH, OYEBHJIHO,
HE 3HAIOT BCEX CBOMX MOJIHAJI30PHBIX B JIUIIO;

4)  He BbIEKATH 3a MPEAebl TEPPUTOPHH JAHHOTO MYHHIIMIIATBHOIO
oOpazoBaHus. Henb3si mpu3HaTh MPaBWIbHBIM U YCTAaHOBJICHUE OCYXICHHOMY
OTPAaHUYEHHU HA BBIE3]] 3a IIPEAEIIbI BHYTPUTOPOJICKOIO paiioHa. B coorBeTrcTBHH €
4. 1 c1. 2 ®denepanbHoro 3akoHa ot 6.10.2003 Ne 131-D3 «O06 o0mux NpuHIHIAX
OpraHu3alii MECTHOro caMmoymnpasiieHuss B Poccuiickon ®@enepamum», K

MYHHUIIUIIAJIbHBIM O6pa30BaHI/I${M OTHOCATCA TOPOACKOC NN CCIBbCKOC ITIOCCIICHUC,
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MYHUILIMTATbHBIN pailoH, TOPOACKONW OKpPYr JIUOO BHYTPUTOPOACKAS TEPPUTOPUS
ropoja deaepaibHOTO 3Ha4eHUsI. BHYTpUTOpPOICKON pailoH TOPOJICKOTO OKpYTra He
SBJISICTCSI MYHUITUTIAIBHBIM O0pa30BaHUEM W, CIJICIOBATEIbHO, YCTAaHABIMNBATH
OTPaHUYEHHE Ha BBIE3]I 3@ PEIEIIbl BHYTPUTOPOACKUX PalOHOB HETIPABOMEPHO;

5) He WU3MEHATh MECTO JKHUTEIhCTBA (MECTO IIOCTOSIHHOTO — HWJIH
MPEUMYIIIECTBEHHOTO MPOXUBAHUA) WM TpeObIBaHUS, MECTO paboThl U (WMJIK)
y4eObl 0€3 corjacus yrojlOBHO-UCIOIHUTEIbHON HHCTICKIIUH.

Y CTaHOBJICHHBI  3aKOHOJATEJIEM IIEPEYCHb OrPAaHUYCHHUN  SIBISIECTCS
ucuepnbIBalOMMM. HUKakuX WHBIX OTpaHUYEHUN Cya MO CBOEMY YCMOTPEHHIO
NPUMEHSITh HE BIpaBe. TeM HE MEHee, paclpOCTPaHEHHOE Ha MPaKTHKE
HapylleHue, — BO3JIO)KEHUE Ha OCYkKICHHOTO O0sf3aHHOCTEH JIMOO yCTaHOBIIEHUE
€My OrpaHHYCHUM, HE MPETyCMOTPEHHBIX 3aKOHOM (HAmpuUMep: HE COBEpIIaTh
aIMUHHUCTPATUBHBIX IPAaBOHAPYILIECHUW, TPYHOYCTPOUTHCSA, BCTaTh HA YYET B
YTOJIOBHO-UCIIOJHUTEIBbHYI0 HMHCHEKIIMI0O B TEUYeHHE 15 pgHEel ¢ MOMEHTa
BCTYIUICHUS IPUTOBOPA B 3aKOHHYIO CUJIY, «HE U3MEHSTh POJl 3aHATUI», U T. 1I.).
ITo cMmbicay c1. 53 YK P® cyn MoXeT BO3JOXKHTH Ha OCYXIECHHOTO JIOOBIE M3
Ha3BaHHBIX BBHIIIE OTPAHWUYEHHUM, MPUUYEM JIBa U3 HUX — HA U3MEHEHUE MecTa
KUTEIbCTBA WM TNpeObIBaHUS 0€3 corjlacus YroJOBHO-HCIOIHUTEIHHOU
WHCIICKIIMM M Ha BBIE3J] 3a TMpeleibl TEPPUTOPHUU COOTBETCTBYIOIIETO
MYHHUITUTIAJTBHOTO 00pa30BaHuUs — YCTAaHABIUBAIOTCS UM B 00513aTE€IILHOM TOPSIIKE.

[Ipu »TOM cCyn BoO3Naraer Ha OCYKIEHHOTO OOS3aHHOCTH SIBISTHCS B
CIeIMANIM3UPOBAHHBIA TOCY/IAPCTBEHHBIN OpraH, OCYIIECTBISIOIMIMN HaA30p 3a
OTOBIBAaHHMEM OCY’KJIEHHBIMHU HaKa3aHHs B BUJEC OTpaHUYEHHUs CBOOOBI, OoT 1 mo 4
pa3 B MecsII] 1Jis1 peruCTpalIvu.

Orpannuenue CBOOOJBI HAa3HAYACTCS HA CPOK OT 2 MecsieB /0 4 JeT B
KauyecTBE OCHOBHOI'O BHJAa HaKa3aHUs 3a MPECTYIUJICHUS HEOOJBIION TSXKECTH U
MPECTYIUJICHUS CPEIHEH TSKECTH, a TAK)KE HA CPOK OT 6 MecseB J0 2 JIET B KAUECTBE
JIOTIOJTHUTEIBHOTO BHJIa HAKa3aHUsl K MPUHYIUTEIBHBIM padoTaM WU JIMIIECHUIO
CBOOO/IBI B CITy4asix, IPeAyCMOTPEHHBIX COOTBETCTBYIOITUMHU CTaThbIMU OcOOEHHOM
gacthu YK P®. Orpanudenune cBOOOJbI Ha3HA4YaE€TCs] HECOBEPIICHHOJETHUM
OCY’KJICHHBIM Ha CPOK OT 2 MecsteB 70 2 jeT (4. 5 cT. 88 YK PD).

Cmamucmuueckue ceedenus. CornacHo qaHHbiM Cylie0HOro JenapTaMeHTa
npu BepxoBHom Cyne P® 3a 2023 ropn, yactora ero Ha3HA4Y€HHS B KA4yeCTBE
OCHOBHOT'O HakazaHus coctaBuia 4,22 % oT obmiero umcia Hakazanui, 1,38 % B

Ka4yecTBe JIOTIOJHUTEILHOTO HaKa3aHUs .

13 Oruer o umcne mpUBNEUEHHBIX K YrOJOBHOH OTBETCTBEHHOCTH M BHAAX HAKazaHusa //
Odummansaenii caiit Cynebnoro nenapramenta npu Bepxosaom Cyne Poccuiickoii @enepannu:
BeO-caiir. 2024. URL: http://www.cdep.ru/index.php?id=79&item=7649 (mata oOpareHus:
20.08.2024).
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Mexanuszm ucnonnenus.

Hopmamueno-npasosas 6asza: ri. 8 YUK P®; HCTpyKIMS 110 OpraHu3anuu
UCTIOJTHEHHS HaKa3aHUs B BUJE OTpaHUUYEHUsS] CBOOOMABI, yTBepxkaAeHHas [Ipukazom
Muntocta PO ot 11.10.2010 Ne 258.

Cybvexm ucnonneHus: YTOJIOBHO-UCIOJHUTEIbHAS MHCHEKLHS IO MECTY
KUTEIbCTBA OCYKJIECHHOTO.

Ilopsidoxk ucnonnenus.

Eciu orpannuenue cBoOOAbl HA3HAYEHO B KayeCTBE OCHOBHO20 BHUIA
HaKa3aHUs.

1. [Tocne BCTyIUIeHHs MPUTOBOpA B CHUJTY CYJl HalpaBisieT B YTOJIOBHO-
UCIIOJHUTEIBHYIO HHCIEKLHIO PACNOpsdCceHUe O €ro UCTIOTHEHNH U JIBE €T0 KONUU.

2. B neHp nmocTyruieHus KOnuu NpUroBopa MHCIIEKIIMS HAIIPaBJIseT B CY/,
BBIHECILIUM PUTOBODP, U38eujeHUue O MPUHATUN €0 K UCIIOJIHEHUIO.

3. WHcnekusi, TMOJYy4YMB OTH JOKYMEHTBI, PEruCTPUPYET KOIHUIO
IPUTOBOpa B JKypHAJIe, CTABUT OCY>KICHHOI'O Ha yuem, 3aBOJUT HA HETO JUYHOE
0ejlo, 8e00MOCmb Had30pda, B KOTOPOU OYIyT OTPakaThCsl PE3yJIbTaThl IPOBEPOK
MECT JKUTEIbCTBA, padOTHI, yueObl, 3arpenieHHbIX MecT. IHcnekuus He no3auee 15
CYMOK CO JTHS MOJIyYEHUs TOKYMEHTOB U3 CyJla U MOCJE 3aBEJICHUS JUYHOTO JIea
Ha OCYXKJICHHOT'O BPyYaeT €My IOJl POCIHUCh opuyuaivbHoe y8eooMmieHue O JaTe
SABKA B WHCIEKLUWIO JJI1 IIOCTAHOBKH HAa YYET B TEUYEHHE mpex CYMOK TOcCIe
NOJIYYEHHUS]  yKa3aHHOrO0  yBEAOMJICHUA.  YBEAOMJIEHHE  OCYKIEHHOI'O
OCYIIECTBIISIETCS TAKXKE MOCPEACTBOM TelIe(OHHOM, IIEKTPOHHON W MHOU CBSI3U
(mpu HaMMYUM CBEJIEHUH O Tele(OHHOM HOMEpPE OCYKIEHHOTO, JJIEKTPOHHOM
noure U UHbIX). /laTa IBKM onpenensercs ¢ y4ueToM OObEKTUBHBIX OOCTOSTENbCTB
(paccTosiHus, HAIMYKS TPAHCIIOPTHBIX BO3MOXHOCTEW, BBIXOJHBIX, IPA3AHUYHBIX
JTHEU U JIp.).

4. OcyXIIeHHBII B TEYEHUE mpex CYMOK MOCIE MOITYYEHUS YBETOMIICHUS
00s13aH SIBUTHCS B UHCIICKIMIO TI0 MECTY KHUTEJIbCTBA JUIsl TIOCTAHOBKU Ha yueT. B
ClIyyae HESBKM OCYXIACHHOIO B MHCIEKLHIO MOCIE YyBEAOMJIEHUN MPUHUMAETCS
pElIeHE O ero MPUBOJE B MHCIEKLUIO B OPME HOCMAHOBIEHUS.

B neHb SIBKM OCY>KJIE€HHOTO MHCIEKIHUS MPOBOJIUT C HUM NEPBOHAUANLHYIO
becedy, B X0J€ KOTOpPOM: NMPOBEPSET JOKYMEHTBI, YAOCTOBEPAIOIINE JUYHOCTh
OCYXJEHHOT'0, COCTABIIIET aHKETY, OCYILLECTBISET JaKTUIIOCKONMpoBaHue. B xone
Oecelbl WHCIEKIMUS Pa3bACHIET NOPSAJOK M YCIOBUS OTOBIBAHMS HaKa3aHUS,
HAa3HAYEHHOI'O0 MPUTOBOPOM CyJa, IMpaBa M OOS3aHHOCTH OCYKIEHHOTO,
OTBETCTBEHHOCTh 3a HUX HECOOJIIOJIEHHE, MpPaBO HHCIEKLUUHA HCIOJIb30BaTh
ayIMOBHU3YyAJIbHBIE, JJIEKTPOHHBIE M WHBIE TEXHHUYECKHE CpPEICTBA HAJI30pa U
KOHTPOJISL 1711 0OecreueHnsl Haa30pa, MPeayNpexAeHUs MPECTYIICHUH U B LIEeNIIX

noJiy4eHus: HeoOxoauMoin nH(opmaiuu o ero noseAeHuu. [1o okoHuanuu Gecep
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COCTaBIII€TCS JOKYMEHT O TMpaBax M OOS3aHHOCTSIX OCYXAEHHOTO U
OTBETCTBEHHOCTH 3a JOMYIICHHbIC HAPYILICHUs B TIEPHO]T OTOBIBAHUS HAKa3aHUS —
noonucka M €My BBIJIA€TCSl namsamka B COOTBETCTBUM C BHJIOM Ha3HAYEHHOTO
HaKa3aHUs, a TAKXKE OCYKJACHHOMY YCTaHABIUBAIOTCS JIHU SIBKU B MHCTICKITUIO JIJIS
pErucTpaluu U 3aBOJAUTCS PETUCTPAIIMOHHBIN JIUCT.

d. WNHcnekius HanpaBisieT coobujerue o MecTy paboThl U (MJTH) yueObl
OCY’KJICHHOTO, KOTOPOMY YCTaHOBJICHbI OTPAHUYCHUS HE U3MEHSTh MECTO PabOThI
U () yueOnl 0e3 coryiacusi HHCTICKITUH.

6. B teuenue mpex cymok co ITHS TOCTAHOBKU Ha yYET WHCIEKIUS
HaIpaBJISIET )8e0OMIeHUue B CYyJ, BBIHECIIUA MPUTOBOpP, O HAdalle U MECTe
OoTOBIBaHUS HaKa3aHHS OCYXIEHHBIM; ussewenue B OBJl u noapazaenenue G®MC
0 MECTY >XUTEJbCTBA OCYXKJIEHHOTO O MOCTAaHOBKE €ro Ha YYeT; B BOCHHBIN
KOMHCCapuaT IO MECTy IOCTOSSHHOM pEerucTpaud O I[OCTAaHOBKE HA YYeT
ocyxaeHHoro rpaxaanuna Poccuiickoit denepaiu npu3bIBHOTO BO3PACTA.

Ecnu orpannuenne cBOOO b HA3HAYEHO B KAYECTBE OONONIHUMENbHO20 BUIA
HaKa3aHus.  AJMUHUCTpalUsi  HMCIOPABUTEIBHOIO  YUPEKICHUS B  J€Hb
OCBOOOXKJICHUS OCY>KJICHHOT'O K JTUIIIEHUIO CBOOO/IBI:

1)  ompexpenser aaTy SBKA OCYKICHHOTO B MHCICKI[MIO HCXOMAS U3
BPEMEHH, HEOOXOIUMOTO Ha ITPOE3]1, U3 pacueTa CJIeI0BaHUs 10 MECTa )KUTEJIHCTBA
WM MPeOBIBAaHUS KPATYANIIINM ITyTEM C HAUMEHBIITUM KOJIMYECTBOM MEPECAIOK;

2)  BpydYaeT OCYKICHHOMY npeonucanue O BBIC3JIC K MECTY KHMTEIbCTBA
WM TpeOBIBaHUS C yKa3aHWEM MaplipyTa CIICIOBAaHUS W BPEMEHH SBKU B
MHCIEKIIMIO TI0 MECTY KHUTEJIbCTBA JIJIsl TOCTAHOBKHU Ha YYeT;

3)  He3aMeUIUTENBHO HAIPaBJISICT B MHCIICKIMIO 1O MECTY JKUTEIbCTBA
Wi TpeObIBaHUS OCYXICHHOTO KONUK HpU208opd, a TaKKE CHpABKY Ha
OCYXKJICHHOTO C YyKa3aHueM (GaMmink, WMEHH, OTYeCTBa, JaThl POXKICHUS
OCYXIEHHOTO, 1aThl OCBOOOXKACHMS, HH(DOPMAITUIO, UMEIOIIYIOCS B IMYHOM JIETIE,
0 POJCTBEHHUKAX OCYkICHHOTO, HOONUCKY OCYKJIEHHOT'O O HEOOXOJIMMOCTH SIBKU
B MHCIEKIUIO. B TeueHuu Tpex AHeH mociie 0CBOOOKIEHUSI B COOTBETCTBYIONIYIO
WHCIEKIINIO HAIIPABIISIETCS Xapakmepucmuxka Ha OCYKIEHHOTo0, 3akiouenue. [Ipu
OCBOOOXJICHUM T10 OKOHYAHUM CpPOKa OCYXJCHHOTO K JIMIIEHUIO CBOOOJIBI,
KOTOPOMY HAa3HAYEHO OrpaHUYCHHE CBOOOBI B KaUECTBE JOMOIHUTEIBHOTO BUJIA
HaKa3aHUsl, UCIPABUTENIbHOE YUPEKIECHUE HAMPABIIAET YKa3aHHbIE IOKYMEHThI HE
MO3/IHEE YeM 32 08adyamb OHell 10 OKOHYaHUs CPOKA HaKa3aHUSI.

7. B xome nmnpuMeHeHMs ~JAaHHOTO HaKa3aHUS  CKJAbIBAIOTCSA
JIBYXCTOPOHHHE MPABOOTHOIICHUS MEXTY UHCIEKIIUEH U OCYKJICHHBIM.

Uncnekyus BeneT ydeT OCYKICHHBIX K HAKa3aHHWIO B BUAEC OTPaHUYCHHS
CBOOO/IBI, Pa3bIACHSIET MOPSIIOK M YCIOBUS OTOBIBAHUSI HaKa3aHUS, OCYIIECTBISET

HAJ130P 32 OCYKJICHHBIMU U IIPUHUMAET MEPHI I10 MPEIYITPEKICHUIO C UX CTOPOHBI
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HapyIICHUH YCTAHOBJICHHOTO TMOpsKa OTObIBAaHUS HaKa3aHUS, OKa3bIBaeT
OCYXJEHHBIM MOMOILb B TPYAOYCTPONCTBE, MPOBOJAUT C HUMH BOCHUTATEIbHYIO
paboTy, IPUMEHSET YCTaHOBJICHHBIC 3aKOHOM MEpbI MOOIIPEHUS U B3BICKAHMS,
BHOCHUT B CYJ| MPEJCTaBICHUS 00 OTMEHE YaCTUYHO JIMOO O JOMOJHEHHH paHee
YCTaHOBJICHHBIX JIJIs1 OCYKJIE€HHBIX OTPAaHUYEHUI, a TAKXKE O 3AMEHE OCYKICHHBIM,
YKJIOHSIOITUMCSL OT OTOBIBaHMsSI HaKa3aHUs, HEOTOBITONM YacTW HaKa3aHUS B BUJE
OrpaHu4eHusi CBOOO bl HAKA3aHUEM B BUJE JIMIICHUSI CBOOO/IBI.

JUis  oOecrnedyeHus  HaA30pa  MHCHEKUMsS  BIpPaBe  HMCHOJIb30BATH
ay/IMOBU3YyaJIbHbIE, JJIEKTPOHHBIE U WHBIC mMexHuyeckue cpedcmea Haa3opa u
koHTponst (4. 1 cr. 60 YUK P®). Ilocranosnenuem IlpaButensctBa PO ot
31.03.2010 Ne 198 yrBep:xken [lepedeHb Takux TEXHHUECKUX cpelicTB. Cpenn HUX:

1) AJIEKTPOHHBIA Opacier — OJIeBaeTCsi Ha OCYXKIEHHOIO C IIEJbI0
OTCJIEKUBAHMS €r0 MECTOHAXOXKICHUS, UMEET BCTPOEHHYK) CUCTEMY KOHTPOJIA
HECAaHKIIMOHUPOBAHHOTO CHSATUS W BCKPBITUA Kopryca (MpeaHa3HaueH [Jis
HOIIICHHS CBBIIIIE 3 MECSAIICB);

2)  cralMoOHApHOE YCTPOMCTBO JUIS TEpeladd CHTHAJIOB SJIEKTPOHHOIO
Opacnera — MO3BOJISIET ONPENEIUTh MECTOHAXOXKICHHUE OCYKIECHHOTO, a TaKkKe
OTOBECTHTH O MOMBITKAX CHATUS M IOBPEKIECHUAX Opaciiera (yCTaHaBIMBACTCS, KaK
IPaBUIIO, B KWJIMILE OCY>KIECHHOTO);

3)  MOOWMIBHOE YCTPOWCTBO AJIS IEPEadi CUTHAIIOB (€CIIH OCY KICHHBIH
MOKHU/IACT KUIIUILIE);

4)  mepCcOHANBHBIN TPEKEp — OpacIeT, MpeTHa3HAYCHHBIN JIJIsl HOIICHUS Ha
Tese He 6oliee 3 MecsIIeB, OJIEBAETCS HA OCYKJACHHOTO C IEJIbI0 OTCIEKUBAHUS €T0
MECTOHaXO0XAeHUS 1Mo curHaigam cinytHukoBor cuctemsl ['JIOHACC/GPS, umeer
BCTPOEHHYIO CHUCTEMY KOHTPOJISI HECAHKIIMOHMPOBAHHOTO CHSITUSI U BCKPBITHUSA
KOpIyca;

5)  cranuoHapHBIIA yJIbT MOHUTOPHUHTA — KOMIIBIOTEP,
peaHa3HAYeHHBINH 711 00pabOTKU U 0TOOpaXkeHUs MH(OpPMAIMU O BBHIMOJTHEHUU
OCYXJIGHHBIM K HaKa3aHWIO B BHUAE OTrPAHUYEHHS CBOOOJBI MPEINUCAHHBIX
OTPaHUYECHUN;

6)  MOOWJIBHBIN MyJIHT MOHUTOPUHTA — 00ECIIEYUBACT ITPUEM U 00PabOTKY
CUTHAJIOB 3JIEKTPOHHBIX OpaciieToB.

Ha3BanHble cpeacTBa 00pa3ylOT Tak HA3bIBAEMYIO CHUCTEMY 3JEKTPOHHOIO
MOHHUTOPHUHIA 32 TOBEJCHUEM OCYK/ICHHBIX.

CornacHo n. 35 MHCTpyKIIMM pPELIEHUE O NPUMEHEHUH K OCYKIECHHOMY
TEXHUYECKUX CpEACTB Haa3opa M KOHTpois odopmisercs B dopme
NOCMAHOBIeHUsl, KOTOPOE OOBSIBISIETCS OCYXKJIEHHOMY W JIUIAM, MPOKUBAIOLIUM
COBMECTHO C HHMM, IIPU 3TOM Pa3bsCHAETCS OTBETCTBEHHOCTh OCY>KIEHHOI'O 3a

nopuy o6opynoBanus. COTpYTHUK WHCIICKITNH, OTBETCTBEHHBIN 32 UCTIOJIb30BaHUE
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CPEICTB HaJ30pa W KOHTPOJS, B TEUEHHE mpex padouux OHell C MOMEHTa
BBIHECEHUs  IOCTAHOBJIEHHS  OCYUIIECTBJISIET  YCTAHOBKY  HEOOXOJUMOTO
00Opy/lOBaHUs, Pa3bACHAET OCYXXKIEHHOMY OCOOCHHOCTH  OKCILIyaTaluu
TEXHUYECKUX CPEACTB HAA30pa M KOHTPOJS, BPY4YaeT €My namMamky MO UX
JKCIUTyaTaluu 1oja  pocnuck. COTPpYyIHMK WHCIEKIMH, OTBETCTBEHHBIM 3a
UCIIOJIb30BAaHUE TEXHMYECKUX CPEACTB HAA30pa M KOHTPOJIS NPU IOITYyYEHUH
uHpopmaruu 0 ¢dakTax TMOBPEKACHUS, HECAHKIMOHUPOBAHHOTO CheMa
TEXHUYECKOTO CPEACTBA HAI30pa W KOHTPOJS, HAPYLICHWM OTpaHUYEHUH,
YCTaHOBJICHHBIX CYJIOM, JIOKJIa/bIBaeT B (hopMe panopTa HaYaJIbHUKY MHCIIEKIIUU
a0 NIy, ero 3aMelaronieMy, U IPOU3BOAUT COOTBETCTBYIOIINE OTMETKU B
KypHaJe yuema HapyuleHui.

3a xopoliee MOBEICHUE U JTOOPOCOBECTHOE OTHOIICHHE K TPyAy U (WJIK)
y4e0e yroJOBHO-UCIIOJIHUTEIbHAS WHCTIEKIIHS (Ha4YaIbHUK WHCIICKITUH JTN0O0 JIHII0,
€ro 3aMellalolliee) MOXKET NPUMEHATh K OCYXIACHHBIM CIEAYIOIIUE Mepbl
noowpenus: a) 0OIarogapHocTh, 0) JOCPOYHOE CHSITHE paHee HAIOKEHHOTO
B3bICKaHHS (MPUMEHEHUE AAHHOTO BUJA MOOLIPEHUS BO3MOXXHO MO HCTECUCHUU
mpex mecayes CO JIHA BBIHECEHUS MPEAYNPEKACHUS M MO HUCTCUEHUHU uecmu
Mmecsyes Co HS BHIHECEHUSI O(UIINAIBEHOTO NMPEIOCTEPEKEHH); B) pa3pelleHUE Ha
POBEJICHUE 3a MpeliejaMud TEPPUTOPUU COOTBETCTBYIOIIETO MYHHULMIIAIBLHOTO
0o0pa3oBaHMs BBIXOJHBIX W MPA3THUYHBIX JTHEW; T') paspenicHue Ha MPOBEACHUE
OTIYyCKa C  BBIE3JOM 3a IMpeAedbl TEPPUTOPHUH  COOTBETCTBYIOIIETO
MyHUIMNaiabHOro odpaszoBanus (ct. 57 YUK P®). Pemenue o npuMeHEHHH K
OCY’KJIEGHHOMY MeEp IOOILIPEHUsI BHIHOCUTCA B (HOPME nOCMAaHOGNIeHUs C YYEeTOM
JUYHOCTU U MOBEJEHUSI OCYKJIEHHOI0, OTOBITOIO CPOKA U OOBSIBISIETCS €My O[T
POCHUCH.

Ocyorcoennolii 00s13aH COOTIOATh YCTAHOBJICHHBIE CY/IOM OTpaHUYEHHUs, a
TaK)K€ SABJIATHCS MO BBI30BY B YIOJOBHO-HCIOJHUTENBHYIO HHCIEKLIHUIO JUJIS Aa4d
YCTHBIX WJIM NMMCbMEHHBIX OOBSCHEHUN MO BOMPOCAM, CBSI3aHHBIM C OTOBIBAHHUEM
uM HakazaHudg. CornacHo cr. 50 YUK PO B ciydae, korga cyJloM B OTHOIIEHUH
OCY’KJIEHHOTO HE YCTaHOBJICHO OTpaHUYEHHE Ha U3MEHEHUE MecTa padoThl U (MJIH)
y4eObl 6€3 coryiacusi yroJioBHO-MCIIOJHUTEIbHON MHCIIEKIINH, OCYKICHHbIN 00513aH
HE MO3HeEe cemu OHel A0 AHS U3MEHEHUSI MecTa paOOoThl U (WK ) yueObl yBEJOMUTD
00 3TOM YTOJIOBHO-UCTIOTHUTENbHYIO HHCTIEKIIUIO.

B coorBerctBum ¢ 4. 4 ct. 50 YUK P® cormacue Ha yxon u3z mecma
NOCMOSIHHO20 NpPOJNCUBAHUSL (Npebbleanusi) B OIPEICICHHOE BpeMs CYTOK, Ha
MOCEIIEHUE ONPENENEHHBIX MECT, PACIIOJIOKEHHBIX B Npejaesiax TEePpPUTOPUU
COOTBETCTBYIOIIETO0 MYHUIIMIIAIBHOTO 00pa3oBaHusl, JIMOO Ha 6vie30 3a npedeivl
TEPPUTOPUU  COOTBETCTBYIOIIETO  MYHHULMIIAILHOTO  OOpa3oBaHUsl  JaeTcs

erJ’IOBHO-HCHOHHHTGJ’IBHOﬁ HHCHCKL[H@IZ OCYKACHHOMY ITPH HAJIUYIKWHU CICAYIOININX
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UCKTTIOYUMENbHBIX JUYHBIX 0OCmoamenscms: a) CMEpPTb WU TshKenas 00Je3Hb
OJIM3KOTO POJICTBEHHUKA, YIrPOXKaIoIiasi >KU3HU OO0JBHOTO; 0) HE0OXOAUMOCTH
MOJIYYCHUST OCYKJICHHBIM MEIUITMHCKON TOMOIIM; B) CTUXUUHBIC OCICTBUS WA
WHBIE Ype3BbIUYaHbIE 00CTOATEIHCTBA; I') TPOXOXKICHNUE OCYKICHHBIM 00yUeHHU 32
YCTAHOBJICHHBIMH ~ CYJIOM  TIpeJejaMu  TEPPUTOPUHU; 1) HEOOXOJUMOCTh
IPOXOK/ICHUS BCTYITUTEIBHBIX UCIIBITAHUN TIPU MOCTYIUIEHUU B 00pa30BaTEIbHYIO
OpraHM3alrIo; €) HeOOXOIUMOCTh PEelIeHUs] BOMPOCOB MPU TPYAOYCTPOMCTBE; XK)
OCYILIECTBJICHUE HE OrPAaHMYEHHBIX CYJOM IpaB U OOS3aHHOCTEH, CBSI3aHHOE C
HEOOXOJAMMOCTBIO yXOJla U3 MECTa IMOCTOSIHHOTO MpOKMBaHMs (IpeObIBaHUS) B
ONpE/ICICHHOE BpeMsl CyTOK (peaiu3alus MpaBa Ha MEHCUOHHOE OOecreyeHue,
NPUHSATHE HACIEJACTBA M OCYIIECTBIEHWE WHBIX TIPaB B COOTBETCTBUH C
3aKkoHoaaTenbcTBOM Poccuiickoit denepanun).

B coorBerctBuM ¢ 4. 5 cr. 50 YUK P® cornmacue Ha usmenenue mecma
NOCMOSIHHO20 NPOMCUBAHUS (NpedbléaHUs) NaeTCsl YTOJIOBHO-UCIIOJHUTEILHON
WHCIIEKIMEH OCYXICHHOMY MPU HATUYHUH CJICIYIOMUX UCKITIOUNTEIBHBIX JTUIHBIX
00CTOSITEILCTB: a) M3MEHEHHE CEMEWHOIro TIOJIOKEHUSI OCYXKIEHHOTO; ©0)
OPENOCTAaBIEHUE OJKWJIOIO TOMEIIEHHUs; B) Tskenas Ooye3Hb  OJIM3KOro
POJICTBEHHHKA OCYKJIEHHOTO, yTPO’KAOIas >KU3HU OOJIBHOTO; T) CTUXHIHBIC
OeJCTBUSI WM WHBIC YpEe3BbIYANHBIE OOCTOSITENBLCTBA;, J) HEOOXOAUMOCTD
MOJIYYCHHUSI  OCY)KJICHHBIM ~ MEAMIIMHCKOM  TMOMOINHM; €) HEOoO0XOJUMOCTh
IPOXOK/ICHUS aTTECTAIUU MPU MOJTYUYEHUU OCYKJIEHHBIM 00pa30BaHMs B 3a04YHOMN
dbopme oOyueHusl.

B cootBercTBUM ¢ 4. 6 cT. 50 YUK P® cornacue Ha usmenenue mecma
pabomsl u (unu) obOyueHuss NAETCS YTOJOBHO-UCIOJHUTEILHOM HMHCHEKIUEH
OCYXICHHOMY B CIEAYIOIIMX CIydasx: a) H3MEHEHHE OCYXKJIECHHBIM MecTa
MOCTOSTHHOT'O MPOKKMBaHUs (MpeObIBaHUs); 0) MpeKpalieHne TpyA0BOTO JOTOBOPa;
B) MOCTYIUIEHUE (MEPEBOMA) OCYXKIECHHOIO B OPraHU3aIlUIO, OCYIIECTBISIONIYIO
00pa3oBaTENbHYIO JIEATEILHOCTD; T') HAIMYUE MEIUIIMHCKUX MPOTUBOMOKA3aHUM,
OPENSATCTBYIOUIUX MPOAOKEHUIO PaOOTHI U (MIIH) yUEOBbl.

Cormacio 4. 7 ctr. 50 YUK P® ocyxneHHbIi BlpaBe OOpaTUTbCS B
aamuHuctpanuio YUM ¢ nUCbMEHHBIM XO0JaTallCTBOM 00 HW3MEHEHHH MecTa
MOCTOSIHHOT'O TPOXXKUBaHUs (MPeObIBaHMS) OCYX IAECHHOTO, 00 M3MEHEHHH MECTa
paboTbl U (WIKM) OOydYeHHS OCYXKIECHHOro, 00 yXOAe OCYXKIEHHOTO M3 MecTa
MOCTOSTHHOTO TPOXUBaHUSL (TIpeObIBaHUSI) B OIpEACICHHOE BpeMs CYTOK, O
MOCEIICHUH OCYXKICHHBIM OIpPENEICHHBIX MECT, PAaCIOJIOKEHHBIX B Mpeienax
TEPPUTOPUM COOTBETCTBYIOIIETO MYyHUIIUITAIILHOTO 00pa3oBaHusl, TUOO O BBIE3/IE
OCYXICHHOTO 3a TMpPEAeNbl TEPPUTOPUH COOTBETCTBYIOIIETO MYHHIIMITAIIBHOTO
obpazoBanus. Ilo pesynbraram paccMmoTpeHusi xonaraiictBa YHWUW BeiHOCHT

nocmaroesieHue C yKazahnucm MOTHBOB M OCHOBaHUM IPHUHATOrO pPCHICHUA HC
92



no3aHee /(0 cymoxk co IHA MOCTYIUIEHHS] TUCBMEHHOI'O XO0JaTalCTBa, a B CIy4yae
CMEPTH WU TOKEIOM OoJie3HH OJM3KOro POJCTBEHHUKA OCYKIEHHOTO,
yrpoKarouiei *u3Hu OOJIBHOTO, — HE MO3AHEEe 3 Cymok €O JHS TMOCTYIUJICHHS
MHACbMEHHOI'O XO1aTaiCTBA.

B nepuoz otObIBaHus OrpaHnyeHus cBOOOAbI CyA Mo npeacrasieHuo Y M
MOJKET YaCTUYHO OTMEHUTH JTMOO JIOMOJHUTD paHee YCTaHOBJIEHHBIE OCYKICHHOMY
OTrpaHUYECHUSI.

HUcuucnenue cpoxos. 1lpn HazHauEHUHM OTpaHUUYEHUSI CBOOOJbI B KAayeCTBE
OCHOBHO020 HaKa3aHUsI CPOK UCUUCIISIETCS CO JTHS TOCTAHOBKU OCYKJIEHHOI'O Ha yYeT
B YUMN. Tlpu HazHaueHUH OrpaHUUYEHHUs] CBOOOABI B KAYECTBE OONOIHUMENLHOZO
BU/JIa HaKa3aHUs CPOK OrPAHUYEHUSI CBOOOIbI MCUMCIISIETCS CO JHS OCBOOOXKICHUS
OCY’KJICHHOTO W3 UCIIpaBUTENbHOTO yupexaeHus (ctT. 49 YUK P®). Ananu3z xe u.
2 ct. 49 YUK P® npuBoaUT K BBIBOJY, UTO OTpaHUYEHUE CBOOOIbI, HA3HAYCHHOE
B KaueCTBE JOMOJIHUTEIBHOTO HAKa3aHWs, MPEANOJaracTcs JIUIb K PEAIbHOMY
JUILIEHUI0 CBOOOIBI. B 3TOM citydae cpok orpaHudeHusi CBOOOABI UCUUCISETCS CO
JTHSI OCBOOOXICHHSI OCYKICHHOTO U3 UCIPABUTEIILHOTO YUPEKICHUSI.

OmeemcmeeHHOCMb 3a HEUCNOTHEHUE.

1. B cpok orpanuueHus cBOOOIBI HE 3aCUMTHIBACTCS  BpeMs
CaMOBOJIBHOTO OTCYTCTBUS OCYXJEHHOIO MO MECTY >KUTEJIbCTBA CBBIIIE OJIHUX
CYTOK 0€3 yBaXHUTEIbHBIX NPUYHH. [Ipn ycTaHOBIIEHNH TaHHOTO (DaKTa MHCIEKIUS
OPOBOJUT C OCYXIEHHbIM Oecely, TMOJIy4aeT OOBSCHEHWE U BBIHOCUT
nocmanosenerue 0 He3a4eTe B CPOK HAKA3aHUSI ONPEACIIEHHOTO IEPHO/Ia BPEMEHHU.

2. Hapymienusimu nopsiika ¥ ycioBui OTObIBaHUS HaKa3aHUsI B BUJE
OrpaHUYEeHUs] CBOOOIBI SABIISIFOTCS:

a) HesiBKa 0€3 YBOKUTEIbHBIX TPUYHUH OCYKIeHHOTO B YU 11t mocTaHOBKH
Ha y4erT;

0) HecoOmoieHne 6€3 YBaXXKUTEIbHBIX PUYUH OCY>K/ICHHBIM YCTAaHOBJICHHBIX
CyJIOM OIrpaHUYEHU;

B) HesiBKa ocyxeHHoro B YU no BeI30BY 0€3 yBaKUTEIbHBIX PUYUH IJIS
Jlaud YCTHBIX MJIM THCbMEHHBIX OOBSICHEHMH IO BONPOCAM, CBSI3aHHBIM C
OoTObIBAaHWEM UM HaKa3aHWUS;

r) HesiBKa 0€3 YBaXUTENbHBIX MNPUYMH oOcyxkaeHHoro B YHWUU nns
perucrpanuu;

1) HapylieHue OOLIECTBEHHOrO MOpsJKa, 3a KOTOPOE OCYKIACHHBIM ObLI
MPUBJICYEH K aJIMUHUCTPATUBHON OTBETCTBEHHOCTH;

€) HEBBINIOJIHEHUE OCYXJCHHbIM TpeOOBaHUS OO0 YBEIOMIICHHMH B
cemuHEeBHBIN cpok YUMU B citydae n3MeHeHHsI MecTa paOOThI U (UJTH) YUIEOBbl.

VYT0JI0BHO-UCTIOJHUTEbHAS MHCIIEKIUS TPUMEHSIET K HEMY MEpY B3bICKaHUS

B BUJIE NPeOynpedcOeHUsl.
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3. 3a COBEpIICHHE OCYXKIEHHBIM B TEUYEHHE 00HO20 200a TOCIIe
BbIHECEHU S MPEyNPEKIEHUS JII000r0o U3 BhIIIE YKa3aHHbBIX HAPYLIEHUH, yTOJI0BHO-
UCIIOJIHUTENIbHAs MHCHEKLIMS IPUMEHSET K HEMY MEpYy B3bICKaHHMS B BHJE
ouyuanrbHozo npeoocmepediceH s 0 HEJIONyCTUMOCTH HapyIICHUS
YCTaHOBJICHHBIX CYJJOM OrPaHHUYEHUN.

4. IIpu paccMoTpeHMHM BOmpoca O TMPUMEHEHHMH MEp B3bICKaHUS
MHCIEKIMS MOJydaeT y OCYXKIEHHOTO HucCbMeHHoe o0OvbscHeHue. Pemenue o
OPUMEHEHUU K OCYXJIEHHOMY MEp B3bICKAHHS BBIHOCUTCA HadaJbHUKOM
MHCHEKIUHU MO0 JIMIOM, €r0 3aMEIIAIIUM, B (OPME nOCMaHo61e s C y4eTOM
XapakTepa W TSHKECTH COBEPIICHHOIO HAapyUIEHWsS, JUYHOCTU M IOBEICHUS
OCY’KJIEHHOTO, OTOBITOTO CpOKa U OOBSBISAETCS OCYXJIEHHOMY o]l pocnuck. [Ipu
NOATBEPKIECHUU OCYXACHHBIM (PaKTa HApPYILLIEHUS MHCIIEKIUS Hajaraer B3bICKaHUe
He mo3nHee [0 cymox co AHS OOHapyXeHMs HapyleHus. B ciydasx, ecnu
OCYXJIEHHBIM OTpuLaeT (QaxkT HApPYLIEHUs, HMHCIEKLUHS IPOBOIAUT NPOBEPKY,
pElIeHNE O HAJOKEHUU B3BICKAHUS MO pe3yJbTaTaM IPOBEPKH NMPUHUMAETCS HE
no3aHee 10 cyTok co AHS OKOHYaHHUs IPOBEPKHU, HO He no3aHee 30 CyTok co JHS
O0OHapy>KEHHS HAPYIIEHHUSI.

5. B cnywae HapyuieHUS OCYXJECHHBIM TOpSAKAa U YCIOBUI OTOBIBaHMS
HaKa3aHUs B BHJE OrPAHUYEHHUS CBOOOJBI, a TaKXkKe MPU HATUYUH HHBIX
00CTOSITENBHCTB (CBEJEHUN 00 aHTHOOIIIECTBEHHOM 00pa3e >KU3HU OCYXKIAEHHOTO),
CBUJETENBCTBYIOIIUX O LEJIECOOOPa3HOCTH JONOJIHEHUSI paHEe YCTAaHOBJIEHHBIX
OCYXJCHHOMY OTpaHWYEHHI, HaYaIbHUK YTOJOBHO-UCIIOJHUTEIbHON HMHCHEKUNU
WIM 3aMEIIAKIIee €ro JHMIO MOXET BHECTH B CyJ COOTBETCTBYIOLIEE
npeocmasienue.

6. Tperbe HapyllIeHHE, COBEPILIEHHOE B meueHue 200a CO JIHS HaJOKECHHUS
B3bICKaHUS B BHUJE MPEIOCTEPEKEHMS], OLIEHUBAETCSA KaK 3710CMHOE YKIOHEeHUe OT
OTObIBaHHSA OIpaHUYEHUs] CBOOOABI, PaBHO KaK M OTKa3 OCYXIEHHOIO OT
UCIIOJIB30BAaHUS B OTHOUIEHUH HETO TEXHUYECKUX CPEJCTB WM COKPBITHE C MECTa
KUTENBCTBA, MO0 HenpuObITHe B YU no Mecty xuTenbcTBa.

IOpuanyeckne nOCIEACTBUSA 3J0CTHOIO YKJIOHEHUS OCYXIAEHHOIO OT
OTOBIBaHMSI OrPAaHUYEHHUS CBOOOABI 3aBUCAT OT BBIIOJHSAEMOW OTrpaHUYECHUEM
CBOOO/IbI POJIM OCHOBHOT'O WJIM JJOTIOJHUTEIBHOTO HAKA3AHHUS:

1) ecniu orpanudeHne cBoOOIbI ObLIIO HA3HAYEHO B KAUE€CTBE OCHOBHO20 BUIA
HaKa3aHWs, TO CyI, PYKOBOJACTBYsch 4. 5 cT. 53 YK P®, Moxker 3aMeHUTH
HEOTOBITYI0 4YacTh OTPaHUYEHHUS CBOOOJbI MPUHYIUTEIBHBIMU paboTaMu WU
JUIIEHUEM CBOOOJbI M3 pacyeTa OJUH Je€Hb MPUHYAUTEIbHBIX padoT 3a ABa JHS
OrpaHUYeHMs CBOOO bl MJIM OJIMH JIEHb JIMILIEHUS CBOOObI 32 IBa AHS OTPAaHUYECHUS
CBOOO/IBI;

2) ecnmu orpaHWYeHHEe CBOOOABI OBUIO HAa3HAYEHO B  KadeCTBE
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O0ONOIHUMENbHO20 HAKa3aHUsA, 3JO0CTHOE YKJIOHEHHE OCYKIEHHOr0 OT €ro
OTOBIBaHHUS CBUETEIBCTBYET O COBEPIICHUH TPECTYIIICHUS, TPEAYCMOTPEHHOIO Y.
1 ct. 314 YK P®. B 3T0M ciiyyae Haka3aHUeE JIMIy Ha3HAYAeTCs IO COBOKYITHOCTH
npuroBopoB (cr. 70 YK P®), mockoybKy 3JI0CTHOE YKJIOHEHHE, 00pa3zyroliee
BTOPOE CAMOCTOSITEIBHOE NPECTYIUIEHUE, MPOU3O0LLIO B MPOLECCE OTOBIBAHUS
HaKa3aHUs 3a TMEpPBOE; IMOPOKIAETCS BTOpast CyAHUMOCTb. DaKTHUYECKHU
3aKOHOJIaTeNb CUEJl, YTO YKJIOHEHHE OT OTOBIBAHUS JOIMOJHUTEILHOIO HaKa3aHUs
ABIISIETCST  0OJiee  ONAacHbIM, HEXEJIM OT OCHOBHOrO HakasaHus. Hawm
NPEACTABIIAECTCS, YTO 3TO HEJIOTMYHO M HECHPABEIJIMBO, IMOCKOJIBKY HH OAWH U3
3akperuieHHbIX B YK P® BU0B 1ONOJHUTENBHOTO HAKA3aHUS HE TPEAYCMATPUBAET
3aMeHy, B CIy4ae YKIOHEHUS OCYKJIEHHOTO OT OTOBIBaHMS HAKa3aHUs, HA JINIIICHUE
CBOOOJbI, KOTOpPO€  albTEPHATUBHO C  MPUHYAUTEIbHBIMA  paboTaMu
npeaycMoTpeno cankiuen 4. 1 cr. 314 YK P®. [Tapagokc 3akintouaercss B TOM, 4TO
3JIOCTHOCTD yKJIOHEHUS (4. 4 cT. 58 YUK PD) nmonnmaeTcst o1MHaKOBO IS CITydacB
HAa3HAYEHHOI'0 HakKa3aHWs B BHJIE OrpPaHUYEHHUs] CBOOOJBI KaK OCHOBHOIO U
JNOTIOJIHUTENBHOTO Haka3zaHus. llomydaeTcs, 4TO OAHM M TE€ XK€ JEUCTBUSA
OCY’KJICHHBIX ITOJIyYatOT PA3HYIO YTOJOBHO-IIPABOBYIO OLICHKY.

OxoHuanue Hakasanus no UCMe4eHuU CPoxa.

1. VHcnekuusi CHUMAeT OCY>KJIEHHOTO C ydeTa IO pParnopTy COTPYAHHMKA
MHCIICKIIUH, YTBEPKJICHHOMY HayaJbHUKOM HHCHEeKUuu. OTObIBAaHWE HaKa3aHUs
mpeKpamaercss B MOCIHEAHUN JIeHb cpoka HakazaHus. [lpu ocBoOOXIeHUHU
OCY’KJICHHOMY MHCHEKIIMS BBIIAET 0OKYyMeHm (cnpasky) 00 OTOBITUM HaKa3aHUA.

2. OO0 UCIMOJHEHWHM HAKa3aHWs HHCICKIUS y8edomjisiem CYyHA, BBIHECIIUN
npuroBop. Coobuyenue 0 CHATUU C YY€Ta OCY>KJEHHOTO K OTPaHUYEHHUIO CBOOOIbI
Hanpasisiercss B OBJl u TtepputopuansHbeii opran @OMC, a Takxke B
COOTBETCTBYIOIINI BOEHHBI KOMHCCApHUaT.
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Cxema 4. Mexanuszm ucnoanenus HaKka3anus

OrpannveHue cBoOOIbI

- KOIINS IPUTOBOpa 1) Perucrpars
- pacmopsuKeHHe o KOIIIU TIPHTOBOpa B
HCTIOJHEHHH JKypHaie

(ImocTaHOBKa Ha

Cyn " YIro/10BHO-HCIIOJHHUTEJIbHAS HHCIEKIUS | YIeT);

2) JludHoe  Jielio;
- YBEIOMJICHHE O IPHHATHH K
. He no3auee 15 cyTok ¢ BEJIOMOCTh  HaZ30pa

(MecTo JKUTENIbCTBA,
- YBeJJOMIIEHIIE O HavaJe I MecTe HalpaBJIACTCA

MeCTO paboTsl,
OTOBIBaHUS obuIHATBEHOE YBeIOMIEHHE O

yaeOBI, repeveHb

HEOOXOIMMOCTH SIBKH JIJIS 3allpeleHHbIX  MecT,
IIOCTAaHOBKH Ha Y4€T IpOBEpKa HE pexe
B T€UEHHE 3 CYyTOK 1 pa3a B Mecsi)

(nocnez[y}omne BBI3OBBI HA OCHOBaHHUH

yBeIoM/IeHHS T10 TeneoHy,

3JIeKTp0HHOI71 I104Te, JIMIHO, Y€PE3

COBMECTHO MPOKHBAWIIMNX JIHI)

8UOe 02PAHUYEHUSL CB0O0ObL

HepBOHaqaana}I 6ece/:[a (npOBepKa JIMIHOCTH, COCTABJICHHE aHKETHI, pa3bsICHCHUE IIOPSIKa U ch'IOBI/If"I

0T6I>IBaHI/I${, IIpaBa IIPUMEHECHH TEXH. CPEICTB, HOANMMCKA O IIpaBax, 003aHHOCTAX U

OTBETCTBCHHOCTH, BblJlada HNAMATKH, YCTaHOBJIICHHE I[Hef/'I sBku B YU AT perucTpanum, 3aBEJCHNE

PErHCTPAIHOHHOTIO JHCTA, COO0IIeH e II0 MeCTy pabOoThI HIIH yuIeOBl, €CIIN HAJIOKESHBI OTpaHHIEHHS
He H3MEHSITh 3TH MecTa) + H3BeleHne B TeueHne 3 cyrok B OBJ[ o mocTaHOBKe Ha yueT

Ecnu OrpaHH4Y€HUC CBOGOZ[LI Ha3HA4YCHO
B Ka4YC€CTBEC OOIIOJIHHUTCIBHOI'O

HakKaz3aHUsg, To agMuHHCcTpanna 1Y

B VI xommio mpuroBopa, CIpaBKy Ha

OCYXKJICHHOI'O, IIOAIIHUCKY O HCOGXOJ_'[I/IMOCTI/I

(MapmpyT clleoBaHHA,
SIBKH JUIA IIOCTAaHOBKH Ha y4eT)

SIBKH, XapaKTEpUCTUKY Ha OCYXKJICHHOTO
(He mo3aHee yeM 3a 20 nHeH IO OKOHYAHUS

OcyxJIeHHOMY

IpeHCAHHE
BpeMs

CpOKa JIHINEeHUs CBOOOIBI) ’ OTBETCTBEHHOCTH ‘ "

/

B

HapyImEHHe BJICUET ogugnaﬂbﬂoe

nopenocTrepesReHne
JIOTIOJIHECHIE OrpaHI«I‘IeHI«Ii"I

TE€YCHHE roja IIOBTOPHOE

+ BO3MOJKHOE

CamOBOJIBHOE

OTCYICTBHE II0 MECTy Hapymenus:

EnleUbeing chunie X 1) HesBKa 0e3 yBaKUTEIBHBIX INIPUYHH B

CYTOK . Ges VUU nns yaeta/perucTparmi;

zgilfg;i?mo“ — 2) Heconoz[emIev 0e3  yBaKHTEIBbHBIX
TIPUYHH OrpaHHYEHHIT;

Gecenry, obbAcHeRES B 3) HessBKa B Y 110 BBI3OBY;

IOCTaHOBJIEHHE 0

4) HapymieHHe OOIIECTBEHHOTO IOPSIKA U

HesaueTe cpoKa i
Hesatere CpoKa IpHBIeYeHNe 3a 5T0 K aJIMHHHCTPATHBHOIL

MOCTAHOBJIeHHe HadaIbHIKa
VHII o mpHMEHEHHH MepBI
B3BICKAHIIL

cynebHoM mopsaake (YU HampaBiser
npejcTaBIeHHe O JIOTOTHEHUH Mep B CyX)

3/10CTHOE YKIOHEHHE:

1) mocme  oQHIHATEHOTO
MPEeNIOCTEPEKEHNSI B TeUeHHe
roJa MOBTOPHOE HapYIIEHHUE;
2) OTKa3 OT NMpHMEHEHUs TeX.
CPEJICTB;

3) COKpBITHE;

IIpEJICTaBII€HHI O
3aM€HE HaKa3aHIA

B3BICKAHIIS: OTBETCTBEHHOCTH,

- TIpeyTpesKIeHIe 5) HeBBIIONHeHNe TpeGoBaHmil 4. 3 cT. 50 4) ne npubkITHH B YU mocie
- ofhrmaTbHOE VUK PD. ocBoOoKIeHns u3 1Y
TIPEOCTEPEXCHIS BJIeYer OpeaynpeskieHne (o J X
Heymeel (L emie o HEJIOIYCTIMOCTH HapyIIeHHil 0

CYTOK, €CJIII IPOBEPKa) CO AOTY! Py ? OCHOBHOIi BHJI, TO JOTOJTHHT eJIbHBIH
IS OGHADY KeHILT BO3MOJKHOCTH  3aMe€Hbl  HaKas3aHHA) + on aBJ‘IeHII;b BH, TO HANpABTEHIIe
HapyTIeHIIT — BO3SMOJKHO JIONIOJIHEHHE OTpaHHYeHHH B YI%I i B OBJI MaTepHanoB

IUI BO3OYKIeHIS
YTOJIOBHOTO JieJIa 110
cT. 314 VK PO
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§ 7. UcnionnHeHue HaKa3aHUs B BUJIC IPUHYIUTEIbHBIX pabOT

Mamepuanvrno-npasoeas cocmaenaowasn. Cormacao cr. 53! VK PO
NPUHYAUTEIbHBIE PabOThl  3aKIIOYAIOTCA B  TMPUBJICUYCHUU  OCYXKJICHHOTO,
nocturmiero 18-merHero Bo3pacta, K TPydy B MecCTaX, ONPEAEISIEMbIX
yupexaeHusaMu u opranamu YUC, mpu 3TOM Takoe Haka3aHUE HE CBA3AHO C
U30JsI0Meld OT OOLIECTBA, MCHOJIHIETCS B YCJIOBHSIX OCYIIECTBICHUS HAA30pa, a
OCYKJICHHBIE COAEPXKaTCsi B CHEUUAIIBHOM YYPEKICHUM — HWCIPABUTEIBHBIX
nentpax (ML). IlpunynurenbHbie paOOThl NPUMEHSIOTCS KaK ajJbTepHATHBA
JUIICHUI0 CBOOOJBI B  CIy4asX, MPEAYyCMOTPEHHBIX COOTBETCTBYIOIIMMU
cratbsiMu OcobenHoit yactu YK P®, 3a coBepiieHue mpecTyruieHUus: HeOOIbIIon
WIN CPEIHEH TSHKECTH MO0 3a COBEpIEHUE TSHKKOTO TMPECTYIUICHUS BIICPBHIE.
[IpunynurenbHbie pabOThl HAa3HAYAIOTCS HAa CPOK OT 2 MecsiueB g0 5 ner. U3
3apabOTHOM IJIATHI OCYKAEHHOTO IPOU3BOASATCS yIepKaHUs B JOXOJl TOCY1apCcTBa
B pa3Mepe, yCTaHOBJIEHHOM MPUTOBOPOM CYJa, U B Iipeenax ot 5 10 20 MpoIeHTOB.

Beenenue mannoro nakazanusg B koHue 2011 r. B YK P® — mposiBienue
MPAKTUKH JMOEpaTn3aliil YroJOBHOTO 3aKOHOJATENbCTBA O MYTH PACHIUPEHHS
aJIbTEPHATUBHBIX HAKA3aHUW, COKpAIICHUs YHCICHHOCTH JIMI B MECTaX JIMIICHUS
CBOOO/IBI.

Cmamucmuueckue céedenus. CornacHo gaHHeiM CynieOHOTO JernapTaMeHTa
npu BepxoBHoMm Cyne P® 3a 2023 ropn, yactora Ha3HA4Y€HUs] NPUHYIUTEIbHBIX
pabot cocraBmia 2,76 % oT 00LIEro YKca HaKa3aHuii4,

Mexanuszm ucnonnenus.

Hopmamusno-npasosas 6aza: tia. 8¢ YUK P®; ITpukasz Munrocra Poccuu ot
04.07.2022 Ne 110 «OO6 yrBepxkaenun IlpaBun BHYTPEHHEro pacropsiaka
CIEACTBEHHBIX H30JSTOPOB  YrOJIOBHO-UCHIOJHUTENIbHOW cuctembl, [lpaBui
BHYTPEHHETO PacHopsiika UCIPAaBUTENbHBIX yupexaeHud u [IpaBui BHyTpeHHETO
pacropsiika HCIPaBUTEIBHBIX IIEHTPOB YTOJIOBHO-UCIIOJHUTEIBHOU CUCTEMBIY,
[Tpuka3z Munuctepcta toctuiiuu PO ot 20.09.2023 Ne 288 «OO0 yTBepkIeHUH
[Topsiaka HarpaBiIeHUsI OCYXKJIEHHBIX K MECTY OTOBIBAHMS TPUHYIUTEIBHBIX PaObOT
U UX TepeBoja i JajbHEWIIero OTObIBAaHMS HaKa3aHUs U3  OJHOIO
UCIIPABUTEIBHOTO LIEHTPA B IPYTOi».

Cybvexm ucnonHenusl. UCTIPABUTENIbHbBIE [IEHTPBHI.

Mecma oméwisanus (cm. 60' YUK P®): wucnpaBUTENIbHBIE LIEHTPHI,
pacmoyioKeHHble B TIpejaenax Tepputopud cyobekta Pd, B KkoTtopom oOHH

1% Otyer o wuucne NpPUBIEYEHHBIX K YTrOJOBHOW OTBETCTBEHHOCTM M BMJAAX HakasaHus //
Odummansaenii caiit Cynebnoro nenapramenta npu Bepxosaom Cyne Poccuiickoii @enepannu:
BeO-caiir. 2024. URL: http://www.cdep.ru/index.php?id=79&item=7649 (mata oOpareHus:
20.08.2024).
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npoHCUBATU WA OBLTH ocyatcoensl (00111ee MPaBUIIo).

Ectp cobctBenno ULI; m3onupoBaHHbIE yYaCTKH, (PYHKIIMOHUPYIOUIUE KaK
NI, mMoryt co3zmaBaTbCsi IPU HCHPABUTENBHBIX YUPEXKICHUSIX (HO B Ipeaenax
cyobekToB P®, Ha TeppUTOpUAX KOTOPBIX HAXOJATCA HCHPABUTEIbHbIE
yupexnaenus); ydactku MWI[ Ha ©Oa3ze wumyliecTa, MNpPEJOCTABIIEMOrO0 B
0€3B0O3ME3/IHOE€ TMOJIb30BAHME OPTraHU3alMSIMM, HCIOIB3YIOIIUMHA TPYA 3THX
ocyxaeHHbIX (pacnonoxensl BHe WL, HO B mnpenmenax cyObektoB PO, Ha
TEPPUTOPUSIX KOTOPbIX OHU HaxoAsaTcs ). [Ipukazom Muntocta PO ot 26.12.2019 Ne
323 ytBepxnaeH llopsgok co3gaHust W (QYHKIMOHUPOBAHUS  YYacTKOB
VCIIPABUTENBHBIX LIEHTPOB, PACIIOJIOKEHHBIX BHE HCIPABUTEIBHBIX LIEHTPOB, HO B
npenenax cyobektoB P®, Ha TeppuTOprUn KOTOPHIX OHU HAXOMSTCS.

Kak ormeuanmoce B Teme 3 mo coctossHuio Ha 1 sguBaps 2023 r. B PO
¢yHKIIMOHUpOBaIO 46 HCHpPAaBUTEIBHBIX IEHTpa, 321 y4acTOK MCHPABUTEIHHBIX
LIEHTPOB, U30JIMPOBAHHBIX YYaCTKOB, (PDYHKIIMOHUPYIOLIUX KaK HCIPABUTEIbHBIC
LEHTPBHI, NIPU UCIPABUTEIBHBIX YUPEKACHUAX. C KaXIbIM I'OJIOM MX KOJUYECTBO
BO3pacTaer.

[Ipu oTcyTCcTBUM HA TEpPUTOPUH CyObekTa PD ucnpaBuTeIbHOTO HEHTPA UIH
HEBO3MOYKHOCTH pa3MeIlEeHus (PUBJICYEHUS K TPYY) OCYKIEHHOTO B UMEIOLIUXCS
NI1 no pemwennro @CHUH ocyxnennsiid Hanpasisiercsa B ML, pacnionoxkeHHbIN Ha
TEPPUTOPHUH JIPYTOro, Haubonee 6au3Kk0 PACIOIOKEHHOro cyOobekra Poccuiickoii
@Penepanny, B KOTOPOM UMEIOTCS YCIOBUS ISl €T0 Pa3MEIECHUs (IIPUBICUYCHUS K
TPyAY).

[lo nucvmennomy 3asenenuro OCYXIEHHOTO JIMOO C €ro corjacus Io
NUCbMEHHOMY 3asiBJIEHUIO OJTHOTO W3 €ro OJM3KUX POJCTBEHHUKOB IO PEIICHHIO
OCHUH npu Hanuuuu BO3MOXKHOCTM pa3MelleHus (IpHUBJIEYEHUS K TPYAY)
OCYKJIEHHOTO OH MOKeT ObITh HampasieH B M1, pacnosnoxeHHbI Ha TEpPUTOPUH
cyobekTa PO, B KOTOPOM MPOKUBAET OJUH U3 €ro OJM3KUX POOCMBEHHUKOS, TN00
IpU HEBO3MOXKHOCTH pa3MellleHus (IIPUBJIEUEHUsI K Tpy1y) ocyxnaeHHoro B UL,
PacIoI0KEeHHOM Ha TEPPUTOPUH YKa3aHHOTo cyonrekTa PD, B U1, pacnonokeHHbIH
Ha TEPPUTOPHUU APYyroro cyorekra PO, Hanbonee 6IM3KO pacoNOKEHHOTO K MECTY
KUTEJIbCTBA TAHHOTO OJM3KOI0 POJCTBEHHUKA, B KOTOPOM MMEIOTCS YCIOBUS AJIs
pa3MeleHus (IPUBJICYEHHS K TPYLy) OCYKIEHHOTO.

B nepuon orOGpIBaHMsSI NPUHYIUTENBHBIX pabOT TakXKe OAMH pa3 MOXKHO
BOCIIOJIb30BaThCA IIPABOM IOJA4YM NMMCBMEHHOrO 3asBieHUs Ha nepeBon B UL,
pacnoJIOKEHHBIM Ha Tepputopun cyobekta Poccuiickoit deneparyu, B KOTOPOM
IPOXKUBAET OAMH U3 €ro OJU3KUX POACTBEHHUKOB, 1100 B ML, pacnonoxxeHHbIi Ha
TEPPUTOPHUH Apyroro cyorekra PP, Hanbosee OIM3KO PacroiOKEHHOIO0 K MECTY
KUTEJbCTBA TAHHOTO OJM3KOI0 POJCTBEHHUKA, B KOTOPOM MMEIOTCS YCIOBUS AJIs

pa3MeleHus (IPUBJICYEHHS K TPYy) OCYKIEHHOTO.
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Ilopsaooxk ucnonmnenus.

1. [locne BeTymieHus MPUTOBOpa B CUJIYy CyJ HampaBiseT B
tepputopuasibibiii  opran  YUC «xonuto npucosopa. 1lpm oOTCyTCTBHUM Ha
tepputopuu cyobekta PO NI nimn HeBO3MOXKHOCTH pa3MelieHus (IpUBIeUEHUs K
Tpyay) ocyxaeHHoro B umeronuxcs UL e nozauee 3 cymok co JHS MOTY4YEHUS
KOIHUKM TPUTroBOpa cyla TteppuropuaibHbiii opran YMC nanpasiaser o @CHUH
Poccuun obOpanieHue o HanpaBle€HUU B UCIPABUTEIBHBIN LIEHTP, PacloI0KEHHbBIN
HAa TEPPUTOPUHM JApYyroro, Haubosiee OIM3KO PACIONOKEHHOTO CyObeKTa
Poccuiickoit ®@enepanun, B KOTOPOM HMEKOTCS YCIOBUS I €ro pa3MeLICHUs
(mpuneuenuss k Tpyay). 3areM @CHH Poccum HampaBiisieT CBOE pEIICHHE B
TeppuTOpUaNIbHBIN opran YUC.

2. Kax npaBuio, ocyk1eHHbIN TOJKEH CAMOCTOSITENBHO TOOUPATHCS 10
UCIIPAaBUTEIBHOTO LIEHTPA, HO 3a CUET rocyaapcTna. Tepputopuainbhbiii opran Y UC
[0 MECTY JKUTEJIbCTBA OCYKIEHHOIO MJIM MO MECTY €ro OCYKIEHHS COCTABISET B
IBYX DJK3EMIUIIpax npeonucanue O HANPABICHUM K MECTY OTOBIBaHUSA
OPUHYAUTEIBHBIX PAa0OT, B KOTOPOM YKAa3bIBae€TCs CpPOK, B TEUEHUE KOTOPOIO
OCYXAEeHHBIM goikeH npuObith B HMI[, W Bpydaer oOCyXIEHHOMY MEpBbII
DK3EMIUIIP NpEeANHcaHus He mnoszaHee [0 cymok cO JHS TOJIy4eHHsS KOIHH
npuroBopa cyna win pemeHus @CHUH Poccuun. OcykIeHHOMY pa3bsCHSIETCS
HOPSAZOK UCYUCIICHUS CPOKa MPUHYAUTEIBHBIX paboT, a TaK)Ke OTBETCTBEHHOCTD 32
HENpUOBITHE B UCIPABUTEIbHBIN LIEHTP B YCTAHOBJIEHHBIN B IIPEANNUCAHUU CPOK.

IIpn oTKa3e OCyXAEHHOTO OT NOJIYYEHUs NMPEANUCAHUS HE3aMEIIMTEIBbHO
COCTaBJISIETCSl aKT 00 OTKa3e OCYKJIEHHOIO CJIEe0oBaTb K MECTy OTObIBaHUS
OPUHYIUTEIbHBIX palOT M HaAOpaBisieTCs B CyJ, BBIHECHIMH MPUTOBOP,
IOpEICTaBICHUE O 3aMEHE MPUHYJIUTENbHBIX pabOT JHIIEHHEM CBOOOIBI C
IPWIOKEHUEM COOTBETCTBYIOIIMX MaTepuaioB. IIpu yKIOHEHNH OCYKIEHHOIO OT
NOJIyYeHHUs] NpeanucaHus (B TOM 4YHUCIE B Clydyae HEABKUM 3a IOJYyYEHUEM
OpeINucaHus) WIM B Cllydae HENPHUOBITUS K MECTy OTObIBAaHMS HaKa3aHWs B
YCTaHOBJICHHBIN B MIPEANUCAHUM CPOK, OCYKJIEHHBIN O0BSABISAETCS B PO3BICK.

3. Ilocne BpydeHUS OCYXIECHHOMY IIPEINHUCAHUSA TEPPUTOPUAIBHBIN
opran YUC ne3zamennmutensHo coobmaer B UMI[ o cpoke ero mpuObITUS WU
CBEJICHMS O IPOJIJIEHNN YKAa3aHHOT'O CPOKa, a TAK)KE HAIIPABIIIET KOMUIO IPUTOBOPA
cyna.

4, Cpok TNpUHYIUTENBHBIX pa0OT MCUMUCISIETCS CO JIHS MNPUOBITUS
OCYXJECHHOT'O B UCIIPABUTEIIBHBIN LIEHTP.

S. B xome wucnonHeHuss HaKa3aHWSA CKIAJBIBAIOTCA TPEXCTOPOHHUE
IIPAaBOOTHOLICHUS  MEXAY  aIMUHHUCTPALMEd  MCHPABUTEIBHOIO  LIEHTPA,
OCYKJCHHBIM U OpraHU3alen, B KOTOPOU NTOCIEIHUN TPYIUTCH.
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Aomunucmpayusi UCNPABUMENbHO20 yenmpa, IIOJIy4YVB oT
TepputopuasibHoro oprana YUC konwuto nmpuroopa, peumienne ®CHUH Poccun,
IpOBEpsieT MpEeANHCaHre, MPOBOAUT OMPOC OCYXKJIEHHOTO, O(OPMIISET JUYHOE
JIEJI0 OCY>KJIEHHOTO, MPOU3BOJIUT JIMUHBIN OOBICK OCYKJIEHHOTO U JOCMOTP BEIIIEH,
[OCJI€ JIMYHOTO OOBICKa M JOCMOTpa BEIIEH OCYKJIEHHBIE K MPUHYAUTEIbHBIM
pabotam mpoxoasT dororpadbupoBaHue H 0053aTEIBHYI0 TOCYIApCTBEHHYIO
JAKTUIIOCKOMUYECKYI0 perucTpanuio. B ciyuyae HenpuOBITHS OCYXJAEHHOrO B
YCTAaHOBJICHHBIN B nipeanucanuu cpok M1 Hampasisier B TEppUTOpUAIIBHBIN OpraH
YUC, BbinaBmuMii npeanucaHue, yBeaomiaeHue o0 YKIOHEHUH OCYXACHHOTO OT
OTOBIBaHMSI HAKa3aHWsS HEMOCPEICTBEHHO TIOCIE WCTEYCHHS YKa3aHHOTO B
IpeanucaHuy cpoka. [IpueM oCyXIEeHHBIX K MPUHYAUTENbHBIM paboram B UI]
OCYILIECTBIISIETCS ONepaTUBHBIM eKypHbIM UL 1 (Mnu) coTpyqHuKaMu AeKypHOU
cmenbl HI[ ¢ ywyactuem mnpencraButens TPyIIlbl CHEHUAIBHOIO yYyeTa U
nenonpousBoacTsa UL (mpu ux Hamuyun).

Cornacno n. 80 IIpaBun BHyTpennero pacnopsinka UL (nanee — IIBP UILI)
no npuObitiu B UL ocyxaeHHble K MPUHYAUTEIBHBIM padoTaM O]l PaCIUCKY
3HAKOMSITCS C MOPSIJIKOM U YCJIOBUSIMU OTOBIBAHMS HAKa3aHU s, CO CBOMMHU IpaBaMu
u o0s3aHHOCTSIMU. OCYXII€HHbIE K MPUHYAUTEIbHBIM paboTaM JOJDKHBI OBITh
O3HAKOMJIEHBI TMOJ] PACIUCKy B ygedomjeHuu o0 wucnoyb3oBanuu B UL
TEXHUYECKUX CPEACTB HaJA30pa, a Takxke O TrpaHuuax teppuropun MUII.
OcyXIleHHOMY K  TOpUHYIUTEIbHBIM  paboTaM  BBIJAETCA  JIOKYMEHT,
YAOCTOBEPSIOIINN €T0 JUYHOCTh, KOTOPBIA PETUCTPUPYETCS B JKypHAJIE ydeTa
BbIJaYd  JOKYMEHTOB,  YyJOCTOBEPSIOIIMX  JIMYHOCTh  OCYXKJAEHHOIO K
NPUHYAUTEIBLHBIM paboTam.

[To mpubbrtun B UL mo pemenuto nHayanphuka WL wnm numa, ero
3aMellamiero, Ju00 YMIOJTHOMOYEHHOTO WM COTPYJIHHUKA OCYXKICHHBIE K
NPUHYAUTEIBHBIM paboTaM pa3MEIIaOTCs B JKWIBIX KOMHATaX OOIICKUTHS,
IIOMEILIECHUSI WIM HEKAIUTAIBHOI'O CTPOCHUS, COOPYKEHHUS, COOTBETCTBYIOLIETO
YCTAHOBJICHHBIM JUISI JKWJIBIX TIOMENIEHUM TpeOoBaHUsAM, 00€CTIeUrBaIOTCS
WH/IMBUAYAJIbHBIMA CHAJIbHBIMU MECTaMH, MOCTEIbHBIMU MPUHAJIC)KHOCTIMU
(MPOCTBIHSIMU, HABOJIOYKAMHM, MOJOTEHIIAMH) M MATKUM WHBEHTAapeM (MaTpaliamu,
NOAYIIKaMU, OJIesJIaMK ), UM MPEJOCTaBIseTCsl BpeMsl (B mpenenax 45 MUHYT) AJis
IPOBEJEHUS IOMBIBKHU.

Anmunuctpanus UL uzeewyaem cyn, BblHECHIN TPUTOBOP (OmMpenesieHHe
WIM TIOCTAaHOBJIEHWE), O Hayaje U MeCTe OTOBIBAHMUS OCYXICHHBIM K
OPUHYIUTEIBHBIM paboTaM Ha3HAYEHHOTo eMy Cya0M Hakazanus. He nmoznnee 10
JTHEW CO JTHS MPHUOBITHS OCYKJICHHOTO K MPUHYAUTEIbHBIM padoTtam B U1 mo ero
NACbMEHHOMY 3asiBIICHUI0 OJHOMY M3 POJCTBEHHUKOB OCYKIEHHOIO K

OPUHYIUTEIBHBIM pabdoTaM IO €ro BbIOOPY HANpPaBISETCS YBeooMaeHue C
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yKazaHueM moutoBoro aapeca ML, nadopmarnnm o 3anpenieHHbIX ISl mepead B
NI1I npeamMeToB U BEIIECTB, MEPAX OTBETCTBEHHOCTH 3a MepeAadyy WUid MONBITKY
NepEeIaun 3TUX IPEAMETOB U BEIIECTB OCYKICHHBIM.

Aomunucmpayus ucnpasumenbHo20 yeHmpa BEAET YYEeT OCYXKICHHBIX K
OPUHYAUTEIBHBIM ~ pabdoTaM; OCYIIECTBISIET PETUCTPAlMI0 U CHATHE C
PETUCTPALIMOHHOTO YU€Ta I10 MECTY MPEOBIBAHUS OCYKICHHBIX K MPUHYIUTEIHHBIM
paboTaM TpaxKJaH; pas3bsICHSAET TMOPSIAOK M YCIOBUS OTOBIBaHUS HaKa3aHUS,
OpraHu3yeT OBITOBOE YCTPOWCTBO OCYXKIEHHBIX K MPUHYIUTEIHHBIM paboTam;
o0OecrieunBaeT COOJIIOJICHUE TIOpsiIKA M YCJIOBHM OTOBIBaHUS HaKa3aHUS;
OCYIIECTBIISIET HAJ30P 32 OCYKICHHBIMU U MIPUHUMAET MEPHI MO MPEIYITPEKICHUIO
HapyILIEHUH YCTAaHOBJICHHOTO TOpsAJKa OTObIBaHMS Haka3aHUs (B TOM YHCIE
aIMUHUCTpAIMS 00513aHa O] PACIIUCKY YBEAOMIISITh OCY>KICHHBIX O MPUMEHEHUHU
TEXHUYECKUX CPEACTB HaA30pa W KOHTPOJIsS); MPOBOAUT C OCYKIECHHBIMU
BOCIIUTATENbHYIO paboTy; MPUMEHSET MEphl MOOLIPEHHS W B3bICKAHHUS, BEIET
paboTy TIO TIOATOTOBKE OCYXKICHHBIX K TPUHYAWTEIBHBIM paboTaM K
OCBOOOXKJIEHUIO.

3a xopowee nogedenue u 00OpocogecmHoe OMHOUlEHUe K TPYLy
aIMUHHUCTpPALIMEN HUCTIPABUTEIBHOIO LIEHTPA K OCYKIEHHBIM K MPUHYIAUTEIbHBIM
paboTaM MOTYT MPUMEHSTHCS CIEIYIOIINE Mepbl noowperus: a) 0J1aroJapHoCTb;
0) IOCpOYHOE CHATHE paHEe HAJOKCHHOTO B3BICKAHUSA, B) MPEIOCTABICHUE
BO3MOKHOCTH BbI€3/1a 3a MpPEAENbl HCIPABUTEIBHOIO IIEHTpa B TIpPaHULAX
MYHULIMNATBHOTO 00pa30BaHUsl, HAa TEPPUTOPUU KOTOPOrO OH PACIIONIONKEH, B
BBIXOJIHBIE M Ipa3anu4nble auu (cT. 601 VUK PD).

Ocysicoennble K TPUHYIUTEIBHBIM paboTaM HaXOIATCS TMOJA HAaJI30pOM M
00513aHbl: BBIOJIHATH MpPaBUa BHYTPEHHETO PAacHoOpsiKa HCIPABUTEIbHBIX
IEHTPOB; paboTaTb TaM, KyJa OHHM  HalpaBleHbl  aIMUHHUCTpaIUen
VCIPABUTEJILHOIO LEHTPA; IMOCTOSHHO HAXOAUTHCS B NPEAETax TEePPUTOPUA
UCIIPaBUTEIBHOTO IIEHTPA (32 MCKIIOYEHUEM ciydaeB, npeaycMorpeHHbix YUK
P®); npoxuBaTh, Kak MpPaBWIO, B OOIICKUTHUSAX, HE MOKUJATh UX B HOYHOE U
Hepabodyee BpeMs, BBIXOJAHBIE W TPA3JHUYHBIE JHUA 0€3 pa3pernieHus
aAMUHUCTpPAIMK HCIPABUTENBHOIO IIEHTPA; y4acTBOBaTh O€3 OIUIaThl Tpyda B
paboTax Mo 0JIaroyCTpOMCTBY 3aHUN U TEPPUTOPHUH HUCIIPABUTEIBHOTO IIEHTPa B
MOPSAJIKE OYEPETHOCTH B Hepabodee BpeMs MPOI0JLKUTEILHOCThIO HE 0oJiee IBYX
4acoB B HEJIENIO; SBJISITHCS MO BbI30BY aaMmuHuctpanuu UL u gaBate o0bICHEHUS
0 BOIPOCAM HCIIOJIHEHHS! MPUTOBOPA; MOCTOSHHO HMETh MPU cebe TOKYMEHT
YCTaHOBJICHHOT'O 00pasiia, YJIOCTOBEPS IO JMYHOCTh OCYXKIECHHOTO.

[lenTpasnbHasi OOS3aHHOCTb OCYXXJIEHHOTO — TPYAUThCA B MeCTaXx U Ha
paboTax, ompenensieMblX  aIMUHUCTpAIlMell  MCIPABUTENbHBIX  I[EHTPOB.

OcyXIeHHblE K NPUHYIUTEIbHbIM padoTaM MPUBJIEKAIOTCS K TPyAy B
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opraHu3anusx 000N OpraHU3allMOHHO-TIPABOBOM (OPMBI UCXOAS U3 HAIWYUA
pabouux MeCT C y4YyeToM HX I0Jia, BO3pacTa, TPYIOCIOCOOHOCTH, COCTOSHUSA
310POBBSI U (110 BOBMOXKHOCTH ) ClIENUaNIbHOCTU. OCYKAEHHBIN K IPUHYIUTEIbHBIM
paboTaM He SIBIISIETCA CTOPOHOM TPYJIOBOTO JOTOBOpA, HE 3aKIIOYAET TPYAOBOMU
noroBop. OH He BeIOUpaeT cede paboTy U HE BIPABE OTKA3AaThCs OT MPEII0KEHHOM
€My aJIMUHHCTpaIllMed WCHpaBUTEIBHOTO IleHTpa paboTel. Bce Bompocsl,
CBSI3aHHBIE €  TPYAOM  OCYXKAEHHOrO,  PEHIalTCid  aJIMUHUCTpalUen
VCIIPABUTEIIBHOIO LIEHTPAa M OpPraHU3alUed, MPEIOCTABISAIOIIEH OCYXKICHHOMY
paboty. Tpyll OCyXIIEHHBIX PETryJUPYETCs TPYJIOBbIM 3aKOHOaTeIbCTBOM PD, 3a
VCKJIIOUCHUEM Psiia OTPAHUYEHU.

B nepuon orOpiBaHNS MPUHYAUTENIBHBIX PA0OT €KETOIHbIN OIIaunBaeMbIi
OTIYCK  MPOJIOJDKUTEIBHOCTEIO 18  KaJleHZapHBIX JHEH MOPEeaoCTaBIACTCS
aIMUHUCTpAIMEl  OpraHu3alud, B KOTOPOM pabOTaeT OCYXIACHHBIA K
OPUHYIUTEIbHBIM palboTaM, WIM WHIWBUIYAIbHBIM MPEAIPUHUMATENIEM 10
COIIACOBAHUIO C IMUHUCTPALIMEN UCTIPABUTEIBHOIO LIEHTPA.

B U1 ocyx/1IeHHBIM K TPUHYIUTEIBHBIM pa00TaM BBHITIIIAUMBAETCS HE MEHEE
25 mNpOUEHTOB OT HAYUCIEHHOW UM 3apaboTHOM mmiatel. OCYXKAEHHBIA K
NPUHYIUTEIBHBIM paboTaM BIpaBe oOpamarbcsi B CyJ C XOJAaTaCTBOM O
CHIDKCHHMM pa3Mepa yAepKaHUN W3 3apa00THOM IUIaThl B CiIy4yae yXYIIIECHUS €ro
MaTepualbHOTO TOJIOKEHUs. PelieHne O CHUXEHUHM pa3Mepa yAepKaHui
BBIHOCHUTCS C YYETOM BCEX JOXOJ0B OCYKJIEHHOTO K IPUHYAUTEIHbHBIM paboTam.

OcyXIeHHBIM K MPUHYJIUTEIbHBIM paboTaM 3ampelniaeTcsi NpuooOpeTaTh,
XpaHUTh U HCMOJIb30BaTh MPEIMETHl U BEUIECTBA, MEPEUYCHb KOTOPHIX yKa3aH B
npuwioxenuu 1 x TIBP HI[ (B yacTHOCTH, BCe BHIBI OpYXus, OOempuUMachl,
JIETKOBOCIIAMEHSIOIINECS, B3PbIBUATHIE, PAIMOAKTUBHBIE U SIIOBUTHIE BEIIECTBA,
BCE BHU[bl aJKOrOJIbHBIX HANUTKOB, HApPKOTUYECKHE CPEACTBA, MaTEpHUalbl,
IpEeAMETHl U BUICODUIBMBI 3POTHUECKOTO W MOPHOTPAdUIECKOTO COIEpKAHUS,
UTPATIbHBIE KAPThl, TATYUPOBOYHBIC MAIIIMHKY U TPUHAJICAKHOCTH K HUM).

3anpenieHHble B U1 npeameTsl u BemecTBa 1o 10Cmano61eHuio HadalbHUKA
NIl wnmu numa, ero 3aMemiaroniero, Ju0o YIMOJTHOMOYEHHOTO UM COTPYIHHMKA
U3BIMAIOTCSI Y OCYXKACHHBIX K NPUHYAUTEIBHBIM paboTaM B MOMEHT HX
0OHapy>XEHH S, UTO OTPAXKAETCS B aKTE MIPOBEICHUS 00BICKA (TOCMOTpA).

B 0OmexuTusx  HUCOPAaBUTENBHBIX  IEHTPOB  OCYXKIEHHBIM K
NPUHYAUTEIBHBIM padoTaM MPEIOCTaBISAIOTCS UHANBUIyaIbHbIE CIIAJIbHBIC MECTA
U TOCTEIIbHbIE NPUHAIIEKHOCTH. OCYXKICHHbIE MYXYMHBI M KEHILIHUHbI
pa3MenialTcs B OTAEJIbHBIX U30JIMPOBAHHBIX JKUIIBIX Oyiokax oOmexutus (1. 36
[IBP WUII). Tlpuem mnuimu OCYXIACHHBIMH K TNPUHYAUTEIbHBIM padoTam (3a
UCKJIFOYECHUEM OCYXXJICHHBIX K TMPUHYIUTEIbHBIM paboTaM, BOJABOPECHHBIX B

MOMEIIEHUS Il HApYIIUTENIe) MPOU3BOJUTCS B CHEHUAIBHO 000PYIOBAHHBIX
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noMenieHus X oomexurus WL,

OcyxaeHHbIE 6npase: WMETh Npu cede JCHEXKHBIE CpelcTBa U
pacropsikatbcsi UMU (Kak B KOJOHHSX-TIOCEJICHUSX); MOJIb30BAThCSl CPEACTBAMU
MOOMIIBHOM  CBsi3u; oOydarbcsi 10 3a04Hod  Qopme. OcCyKIeHHbIE K
NPUHYAUTEIBHBIM paboTaM MOTYT NpUOOpEeTaTh MNPOAYKTHI MUTAHUS, BEIIH,
IpeaAMEThl TEepBOM HEOOXOAUMOCTH M JPYrMe MPOMBIIUICHHBIE TOBaphl B
OpraHu3alysIX PO3HUYHOM TOPrOBIM, a TakXKe B HHTEpPHET-Mara3mHax cC
paspemieHuss HadanbHuka WI[ wm nmma, ero 3ameniaroriero, Ju0o
YIIOJJHOMOYEHHOI'O UM COTPYJHMKA HAa OCHOBAHUU 3asBJICHUN OCYKICHHBIX K
OpUHYAUTETBHBIM paboTam (1. 47-48 [IBP ULI).

3aKOHHBIE HHTEPECHI OCYKAEHHBIX (4. 3, 6, 7 c1. 60* YUK P®D).

1. OcCyXIeHHBIM JIS PEIICHUsS HEOTJIOKHBIX COLMAIbHO-OBITOBBIX U
OpyTuX BONpocoB anMuHuctpanus ML Moxer pa3pemmnTs KpaTKOCPOUYHBIN BbIE3]
3a €ro Mpenaeybl Ha CPOK JI0 nAmu CymoK HENOCPEACTBEHHO MOCJE MOCTAHOBKH
OCYXKJICHHOTO Ha yueTr. Pa3pellleHHe Ha KpaTKOCPOYHBIM BbIE3 OQPOPMIIIETCS
nocmawnoeieruem O MPENOCTABICHUN OCYKJICHHOMY IIpaBa BbIE3/1a HA OCHOBAHUHU
MUCBMEHHOTO 3as6/1eHUs OCYKJIEHHOTO.

2. OcyXIeHHbIM, HE JIONYCKAIOUIMM HapYyLICHWI MpPaBUJ BHYTPEHHETO
pacniopsinka NI u oTOBIBIINM He MeHee 00HOU mpemu CPOKa HaKa3aHUsl, IO UX
3asBJICHUI0 HAa OCHOBAaHWUM hocmaHoeneHus HadanpHuka WLl paspemaercs
MPOKMBAHUE C CEMbEH Ha apEHJIOBAHHOW WMJIM COOCTBEHHOW KWJIOW IUIOMIAAN B
npejenax MyHUIIUIIAIBHOTO 00pa30BaHusl, Ha TEPPUTOPUU KOTOPOTO PACTIOJIONKEH
NII. Yka3zanHble OCYXKIEHHBIE 0053aHbI SBISITHCS B UCIPABUTEIBHBIN IIEHTpP IS
pETUCTpAIMU YETHIPE pa3a B MECHII.

3. OcyXIeHHBIM K TPUHYIUTEIBHBIM paboTaM, HE HMEIOIIIM
B3bICKAHUM, aAMUHUCTPALMEN YUYPEXKACHUS 1O HUX 3as6/1€HUl0 Ha OCHOBaHUHU
nocmanosenenuss  HadaibHuka MWII  paspemraercs  Bble3x 3a  IpEAEsbl
VCIIPABUTEJIBHOIO LICHTPA HA MIEPUOJ €KETOJHOTO OIJIAYNBAEMOr0 OTIIYCKa.

4, [IpoBenenre OCyXIEHHBIM K MPUHYAUTEIBHBIM padoTaM JIMYHOIO
BpeMeHHU 3a npenenamu ML B BBIXOHBIE M IPa3IHUYHBIE THU, & TAKKE CO BPEMEHHU
OKOHYAHUsI pabOThl 0 OTOOS JOMYCKAaeTCs MO €ro 3as6leHul0 Ha OCHOBaHUU
penieHus1, mpuHuMaemMoro HadaasHukoM UL unm mmiom, ero 3amemarommm, 1u60o
YIOJITHOMOYEHHBIM UM coTpyaHuKoM (11. 68 TIBP ULJ).

[Tpunoxenue Ne 9 k [IpaBunaM BHYTpEHHEr0 pacnopsijika UCIPABUTEIbHBIX
LIEHTPOB YTOJIOBHO-UCITOJIHUTEIIBHON CUCTEMBI YCTAaHABINBACT

[TPUMEPHBIN PACIIOPAJIOK JHSA
OCY’KJICHHBIX K MPUHYIUTEIbHBIM paboTam
ITonsem 10 5 MuHyT, He no3aHee 07.00
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dusznyeckas 3apsaKa

(IPOOIKUTENBHOCTD ) Ao 15 MunyT

Y TpeHHuii Tyaser, 3amnpaBka Koek |10 30 MUHYT

YTpeHHss IpoBepKa 10 15 munyT

3aBTpak 10 45 MUHYT

Bpewms Bbixosia Ha paboTy B COOTBETCTBUU C Irpa)ukoM pabOThI
CrnenoBanue Ha paboTy C YYETOM YJaJICHHOCTH MecTa paboThl
OO0eneHHbIN TIEpephIB HE MeHee 45 MUHYT

3aBepiieHne paboThl B COOTBETCTBUU C IpaikoM pabOThI
Bo3sBpaiiienue ¢ paboThl C YYETOM YJAJIE€HHOCTU MecTa padoThl
VxuH HE MeHee 45 MUHYT

JInunoe Bpems HE MEHee 3 4acoB

Beuepnsist nposepka He no3aHee 15 MunyT 10 0TOOS
?;;,egfél:;yanen MOJITOTOBKA KO 70 10 MunyT

CoH (HernpepbIBHBIN) 8 yacoB

Aomunucmpayuu opeanuzayuti, B KOTOPBIX padOTAIOT OCYXIEHHBIE K
OpPUHYIUTEIBHBIM  paboTamM, W UHOUBUOYATbHblE  NPEeONnpUHUMAMenu
o0ecrieunBarOT HUX MPUBJICUYEHUE K TPYAYy C YUYETOM COCTOSHUS 370pPOBbsl U
KBUIM(PUKALUK, TMPOXOXKIEHUE HMMH MNPOPECCUOHAIBHOIO OOy4YeHUs WU
[OJlyY€HUE HMMHU CpPEIHEro MpodeccrnoHalbHOTO 00pa3oBaHUs MO MPOrpaMMamM
NOJATOTOBKM KBaJU(UIMPOBAHHBIX padOYMX, CIyXalUX. AJIMHHUCTPALUSIM
OpraHu3allyii, B KOTOPBIX paboTalOT OCYKICHHBIE K MPUHYIUTEIbHBIM paboTam, u
UHMBUYJIbHBIM MPEITPUHUMATENSIM 3alpellaeTcsl YBOJIbHATD UX C paboThI, 3a
MCKJIIOYEHHEM HEKOTOphIX ciydaeB (4. 2 cr. 60° YHMK P® — mampumep,
HEBO3MOKHOCTb BBIMOJIHEHUSI JAHHON paOOThl B CBSA3M C COCTOSTHUEM 3]I0POBBS
ocyxzaeHHoro). OpraHuzanus MOpPOU3BOAUT  yAepXkaHus U3  3apaboTka
OCYXJEHHOIO, a TaKXKe YyAEepKaHusi 1 BO3MEIICHHS pacxoJoB IO HX
coziepKaHuIo (MUTaHue, 00yBb, 0JIEK A, KOMMYHAJIbHO-OBITOBBIE PACXO/IbI U MIP.).

OmeemcmeenHocmy 3a HeUCNOHEHUe.

1. Hapywenusmu nopsiika U yCJIOBUN OTObIBaHUS MPUHYAUTEIBHBIX paboT
SBJISIFOTCSL:

a) HapylleHHe OOIIECTBEHHOTO IMOPSJIKA, 32 KOTOPOE OCYKIEHHBIA ObLI
IPUBJICYEH K aJIMUHUCTPATUBHON OTBETCTBEHHOCTH;

0) HapylIeHUE TPYAOBOM IUCHUIUIMHBI;

B) HapylLIEHHE YCTAHOBJIEHHBIX Ul OCY>KJIEHHOTO IpPaBHJI MIPOKUBAHUS B
UCIIPaBUTEIBLHOM LIEHTPE;

I') HesiBKa 0€3 YBa)KUTEJIbHBIX IPUUUH Ha PETHCTPAIUIO B UCIIPABUTEIbHBIN

IIEHTP OCY>KAEHHOT0, KOTOPOMY pa3pelieHo NPOKUBaHKE 32 €T0 MpeIeIaMH.
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K ocyXneHHBIM K IPUHYIUTEIBHBIM pad0TaM, TOMYCTUBIIAM HAPYIICHUS
nops/ika W YCIOBUM OTOBIBAaHUS MPUHYAUTENbHBIX pabOT, aJIMUHHUCTpaLUEn
UCIIPaBUTEIBHOIO LIEHTPA MOTYT IPUMEHATHCS CIEAYIOIINE Mepbl 83bICKAHUSA: Q)
BBITOBOp; 0) OTMEHa mpaBa MPOXKMBAHUS C CEMbEHl Ha apeHJOBaHHOW WU
COOCTBEHHOM XWJIOW IUIOLIAAM; B) BOJBOPEHUE B MOMEUIEHUE JIs1 HAPYLIUTENEH
Ha cpok 10 15 cyrok (ct. 60 YUK P®D).

[IpaBoM mnpuMeHeHUs Mep B3BICKAHHUS MOJb3YETCS B IOJHOM O0beme
HaYaJIbHUK HCIPABUTEJLHOIO LIEHTpa WJIM JIMLO, €ro 3ameniatouiee. B3bickanue
Hanaraercs He no3aHee 10 cyTok co aHs 0OHApY KEHUS HAPYIICHHUS], a €CIIH B CBS3U
C HapyILIEHUEM MPOU3BOANIACH IIPOBEPKA — CO JHS €€ OKOHYAHMS, HO HE MO3/IHEE
30 cyToK co HA coBeplleHus HapyuieHus. Eciu B TeueHue roga co AHs OTOBITUS
B3BICKaHUSl OCYXKICHHBIM K NMPUHYAUTENIbHbIM paboTaM He OyJeT MOJABEPrHYT
HOBOMY B3bICKaHHUIO, OH CUMTAETCS HE UMEIOIIUM B3bICKAHHUS.

OcyXIEHHBIM, BOABOPEHHBIM B IIOMELICHUS Ui  HapYIIUTENEH,
3anpelaeTcs UMETh MpU ceOe JIMYHBIEC BEIIH, IPEAMETHI U MPOAYKTHI TUTAHUs, 32
UCKJTFOUCHUEM JICHSKHBIX CPEJICTB, OAHKOBCKHMX KapT, oAeKAbl U ap. (. 147 TIBP
HLY). ITo 3asBICHIIO OCYXKJACHHOTO K IPUHYAUTEIBHBIM pad0oTaM MPHHAJICIKAIIIEC
€My cpeJicTBa MOOMIJIBHOM CBSI3M MOTYT BbIFaBaThcsl aamuuuctpanuein ULl He
0oJiee 0JTHOTO pa3a B IEHb ISl UCTIOIb30BaHMs He Oosiee 15 MunyT. OCyXIeHHBIM
K NPUHYIUTEIbHBIM padoTaMm, BOJBOPEHHBIM B MOMEUIEHUE AJI1 HapyLUIUTENEH,
paspenieH BbIXOJ Ha pabory. OCYXIEHHBIM K TPUHYAUTEIbHBIM paboTam,
BOJABOPEHHBIM B TIOMEILEHUE Uil Hapylmurened Oe3 BbeIxoAa Ha padoTy,
IPENOCTABISECTCA BO3MOKHOCTh €KE€IHEBHOW NPOTYJKH IMPOJOIHKUTEIBHOCTHIO
nBa yaca. [Iporysika npoBoIUTCS HA TEPPUTOPUU MTPOTYIOYHBIX ABOPOB.

2. 3nocmHuimMu  Hapywlenusmu — TIOpSAOKa W yCIOBHUM  OTOBIBaHUSA
NPUHYIUTEIBHBIX PaOOT SBISIOTCS:

a) ynoTrpeOJeHue CHUPTHBIX HAMUTKOB, HAPKOTHUYECKUX CPEICTB WIH
MICUXOTPOITHBIX BEIIECTB;

0) MeNKoe XyJIUTaHCTBO;

B) HEMOBUHOBEHHE MPEICTABUTESIM aJIMHUHUCTPALMU HCHPABUTEIBLHOIO
[EHTpa WJIM UX OCKOPOJIEHHE MTPU OTCYTCTBUU MIPU3HAKOB MPECTYIUICHHUS;

I') W3rOTOBJICHHE, XPAHEHHE WJIM TMepelaya 3alpelieHHbIX MPEIMETOB U
BEILIECTB;

1) opraHu3anysi 3a0acTOBOK WMJIM HMHBIX TIPYNIOBBIX HEMOBHUHOBEHWH, a
PaBHO y4yacTH€ B HUX;

€) 0TKa3 OT paboThI;

) CaMOBOJbHOE 0€3 YBAXKUTEIBHBIX NPUYUH OCTABJICHUE TEPPUTOPUU
UCIIPABUTEIBHOTO IEHTPA;
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3) HECBOEBPEMEHHOE (CBBIIIE 24 4acOB) BO3BPAILICHUE K MECTY OTOBIBAHUS
HaKa3aHUsI.

OcCyXIIeHHBII K TNPUHYAUTSIbHBIM paboTaM TMPU3HACTCS 3710CHHbIM
Hapywumenem TIOPSAIKAa U YCIOBUW OTOBIBaHHUS MPUHYJIUTEIBHBIX pabOT mpu
COBEPIIECHUHU 3JI0CTHOTO HAPYIICHUS, a TaKXKE MPU COBEPIICHUU B TEUCHHUE T0jia
YKa3aHHBIX B MEPBOM IYHKTE mpex HApYUICHWH, nocmaHosienuem HadalbHUKA
UCIIPABUTEILHOTO IIEHTpa IO TPEACTaBICHUIO JUCHUIUIMHAPHOW KOMMCCHUU
UCIIPABUTEIBHOTO LIEHTPA.

B oTHoIlIEHNH OCYXJIEHHOTO K MPUHYJIUTEIbHBIM paboTaM, MPU3HAHHOTO
3JIOCTHBIM HapyIIUTENIEM, Ha4YaJIbHUK UCIIPABUTEIILHOTO LIEHTPA HAIMIPABIISAET B CY/I
npedcmagiienue O 3aMEHE HEOTOBITOM YacTW HaKa3aHUs K MPUHYIUTEIbHBIM
paboTaM JUIIEHUEM CBOOO/IbI.

3. B ct. 601" YUK P® pacKphITO TaKKe HOHATHE YKIOHEHHUS OT OTOBIBAHUS
OPUHYIUTEIBHBIX pa0OT: YKIOHEHHUE OT MOIYUYEHUs MPENUCAHN; HE PUOBITHE K
MECTYy OTOBIBAHUSI MPUHYAUTENIBHBIX PA0OT B YCTAHOBJICHHBIA MPEANUCAHUEM
CPOK; HE BO3BpAIlEHUE B UCIPABUTEIBHBIN IIEHTP MO MCTEUYECHUU PA3PEIICHHOTO
CpOKa BBIC3/]a; CaMOBOJILHOE OCTaBJICHHE HCIPABUTEIBLHOTO IIEHTPa, MecTa
paboThl W (MJIM) MeCTa MPOKHUBAHUSA, HA CPOK CBBIIIE 24 4YacoB. «YKJIOHHUCT
OOBSIBIISICTCS B PO3BICK U TOJICKUT 3aCP>KaHUIO0 HA CPOK J10 48 4acoB (JIaHHBIN
CPOK MOKET OBITh MpojyieH cyaoM 110 30 cyTok). B oTHOIIEHMN HEro HaYaJIbHUK
UCIIPaBUTEIBHOTO LIEHTPA HAMIPABIISIET B CYJl npedcmasierue 0 3aMeHe HeOTOBITOM
YaCTH HaKa3aHUs K MPUHYIUTEIbHBIM padoTaM JUIIIEHUEM CBOOO/IBI.
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Cxema 5. Mexanuszm ucnoanenus HaKka3anus
su0e NPUHYOUMENbHBIX PAOOm

IIpunyauTeJbHbIE PA0OTHI

TepputopuaJabHBIi opran Oc C€HHBIN:
Kormus mpurosopa PPHEOR p YA
. YroJIOBHO-HCHOJHHTEJILHOH | - bi (e} BBEIHECEHUS
Cyn < CHCTEeMBbI IIpUTOBOpaA OBLI Ha
(Y®CHUH Poccuu mo cBO0OIE;
SIpocnaBckoii o01acTH) - IepeBeieH U3 OJIHOTO
I B ol
OCHH PO Pemenne o nepeBoze u3 oxnoro MIT B APYEOU;
0 - JIHIIeHHe  cBOOOJIEI
Jpyroil (6omes3Hp, mu4Has 0€30IaCHOCTS,
peopranuzanus, JINKBUIAITHS 11, JaMeticHo Ha
HCKIIFOUUTENIbHbIE 00CTOATEIHCTBA) IPUHY IUTETbHbIE PabOTHI
(ct. 80 YUK P®)

Ilpennucanue oCy>XJCHHOMY O
HaIlpaBJIeHUH K OTOBIBAHUIO HaKa3aHUA

OcyX/IeHHBII,
VKIOHHICS OT NOJTydeHHUS HAXOPATHLCH
| iz Y OOBABIAETCS B PO3BICK Hon  CTDaKeit
MIpEAIICaHNs WIH He TIPHIIE] K MECTY A P >
o — KOHBOHPYeTCHA
HcnpaBuTeabHbII HEHTP
Po/icTBEeHHIKH / S
BEIOMIICHHE O MECTE H3Bemenne o Hagaie CyI[
HaxoxeHus U] B TeueHue U MecTe OTOBIBaHIA
10 mHeit co THS PUOBITY S KOIILLIPHIOBOPA,
- pemenne ®CHUH
- TIpeIIHCaHIe
Ocy:KIeHHbIH Opranuszanus
(TIpoBepka mpeXmHCAHHS, OIIPOC, JIMIHEII
- cornmacoBanne ¢ I otmmycka;
0OBICK, JOCMOTp — He Ooiee 50 kr,
- 3aIIPEeT YBOJIBHATH OCYXKICHHBIX, 33
¢dotorpaduposanue,
HCKJIIOYEHHEM HEBO3MOXKHOCTH
JIAKTHIJIOCKOTIMPOBAHNUE), 03HAKOMIICHUE C
BBIIIOJIHATE PaboTy [0 COCTOSIHIIO
TOPSI/IKOM H YCITOBHAMH OTOBIBAHILS 3/I0pPOBBS, COKpalIeHie oobeMa paboThI,
HaKasaHu‘waBaMH U 003aHHOCTAMHI MepeBosia B APYTYIO OpraHM3AIIIO IIH
5
(mammpumep, UIMeTh IpH (mampumep, codmronats IIBP,
cebe JIeHbI'H, paboTaTh, IPOXKIBATH B
IOJIB30BaThCS MOOMIBLHOI Ipenenax I, IIPOXOJIHUTH I/IcnpaBnTe 1B HELIT
CBSI3BIO, YCIyTaMH OOBICKH, IOCMOTPHI) LeHTp
aJIBOKaTa)
O3HaKOMIIEHIE C YBeIOMJIeHHEM 00 HCIIOIb30BaHUHU l

TeXH. CPeCTB Haja3opa B rpaHunax I, Beriaetcs
. - BeJIeT y4eT
JIOKYMEHT, YIOCTOBEPSIONIUIT THIHOCTE OCYKICHHOTO

- OCYIIECTBISET PETHCTPALUIO U
(macmopT XpaHUTCS B JIHYHOM JIeTie)

\

Pasmernienne B 0OIIEKUTHH (MY>KYHHBI H KSHIIUHBI

CHATHE C YUCTa
- IPUMCHSCT MEPHI ITOOIIPEHUS U

B3BICKaHUI

HU30JIMPOBaHO B OTACJIIBHBIX OIIokax 06HIC)KHTPI${)
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Cxema 5. 1. Mexanusm ucnoinenus HaKkasaHus
8 8U0e NPUHYOUMENbHBIX PAOOm

Brie3n 3a mpeaenl
HCIPABUTEILHOI0 EHTPA

JIuaHoe BpeMs B  BEIXOJHBIE, /

Dpa3gHUYHBIE IHH, CO BpPEMCHH

OKOHYAaHHS pabOThl 0 OTOO0S

3a8ABJICHHEC OCYXJIC€HHOT'O +
COI.IHaJ'ILHO—GBITOBLIX

pelIeHHe HAYAJILHHKA)

> Hapaboty

Ha II€puoa €XEroaaoro

Jlns pelneHHs HEOTIOXHBIX OTIycKa  (ecmM  He

HMeeT B3BICKaHMI) Ha

BOIIPOCOB (KPaTKOCPOYHBIH OCHOBAHUU 3asiBJICHHS

Ha l

IlocTaHoBJIEHHE O

- orOb1 He Memee 1/3 BBIE3T 1T0 S CYTOK)
HaKa3aHus OCHOBaHNH 3asIBJIECHUSI
- He JIOTIyCKaI

HapyIleHHuil

IlocTaHOB.JI€EHHE O

IIpeaoCTaBIICHHUH IIpaBa
IlocTaHoOBJIEHHE O IpeaoCTaBICHNIU

IIpaBa IIPOXHUBaHUA CO CcBOe€il ceMbeil

BbI€3a Ha CPOK C ... 1O ...

IIPEOCTaBICHIH
npaBa Beie3za (18
KaJleHIapHBIX JIHeIl,
eciu paboTaer)

3a mpegenamu Ul Ho B mpegemax MO \ /
(00s13aHHOCTH TUYHO ABIATHCA B UL] PasbsicHSeIcs  MOPLIOK  BBle3fa,  JIHIO
IULSL pETHCTpAIi 4 pa3a B MeCSI) MIHCHMEHHO IpeaynpexaaeTcs 00
OTBETCTBEHHOCTH

/OTBeTCTBEHHOCT], \
b £

3710cTHOE HapylleHHe:

Hapymenue:

- OOIIECTREHHOTO TIOPSIKA || - ynotpebieHie AIIKOTOJIA,
(3a uto 6BIT mpuBIedeH k || HAPKOTHKOB,

ATMHHHCTPATHBHOI - MEJIKO€ XYJIUTaHCTBO;
OTBETCTBEHHOCTH); - HCLIOBHHOBCHHC,

- HapymeHme TpYIOBOi || - H3rOTOBIICHHE, XpaHeHue,
HCIATUIHHEL Iepe/iaua 3anpelieHHbIX IpeIMEeTOB;

- OTKa3 OT paboTEHI;
- caMoBoJIbHOE ocTaBieHue UIT;
- HECBOEBPEMEHHOE BO3BpAIlICHHE B

- HapyIlIeHHe IIpaBUII
npoxxuBaHus B UIT;
- HeABKa Ha pPETrHCTpalUIio

IuIa, IPOXKHBAIOIIETO 3a HIT; .
npeseman 11T, - coBeplleHHEe 3 HapylleHHH B

TCUYCHHUEC OAHOIO roja.

YxkioHeHHe:

- oT MTOJTy4EHUS
MIpe/IIHCAHUS;

- He IIPHOBLT K MECTY;

- He Bo3Bparmwics B Ul mo
HCTEYEHHH CPOKa
-CaMOBOJIBHOE

octaBienue MHII, wmecto
paboTHI Ha cpok Ooutee 24

-

JacoB.
'

3aMeHa CyI0M HEOTOBITOI
YacTH CpoKa HaKa3aHUS 110
npeacTaBIeHHIO

MepsbI B3bICKAHHSA

JucnmuinaapHasg komuccus 11T BeiHOCHT HavaabHuka AIT (10
‘/ / nmpecTaBIeHHe, HA OCHOBAHHH KOTOPOTO

pelIeHns cyia OCyKIeHHBII

BbIroB op Ha4YaJIbHUK I/H_[ BBIHOCHT IMNOCTAHOBJ/ICHHE HaXOJUTCA B IIOMEIICHHN
0 TIPU3HAHHH JIHI[A 37I0CTHBIM JUIS HapyIIUTeNIeit
OTMeHa paBa  BOMIBOPEHIe B Py )
HapyIIHTeIeM.
IpoXuBaHis [IOMEIICHIE AL .
. 3aMeHa cyI0M HeOTOBITOM JacTH CpoKa
BHe HI] Hapymurenaei go 15
HaKa3aHUs [0
CYTOK
npeJcTaBIeHHI0 HadaabHAKa WI]
Mo3keT pa3peniaTbes BEIXOJ Ha paboTy, ecil HeT, TO IIPOTyiKa MepsI IPIMEHSIOTCS He [O3/IHee
2 gaca, oburerue 110 Tese)oHy II0 3asBICHHIIO He Oolee 10 cyTOK CO JHS OGHAPYKEHIIS
1 pasa B j1eHb He Gonee 15 MHHYT (ue mo3Hee 30 cyTOK, eCIIU IIPOBEPKa)
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Konmponwvuusie éonpocel u 3a0anusn

1. OnumuTe NOPSIOK MPEIOCTABICHHUS] OTCPOYKH U PACCPOUYKU MPHU
Ha3HaYeHUU mrpada.

2. MoxxHo 7nu B3bICKaTh IITpad myTeM oOpamlieHusi B3BICKAHUS Ha
UMYLIECTBO OCYKIEHHOTO?

3. B ueM cymHOCTH OTBETCTBEHHOCTH 3a HEyIUIaTy IITpada WM €ro
YacTH B CPOK?

4. Omnpenenure npoOieMbl, BO3SHUKAIOLIUE PU UCIIOJIHEHUH IITpada, U
MPEJIONKUTE aBTOPCKYIO peaakiuio cT. 32, 314 YUK PO.

S. Kak wucumcngercs cpok JMIIEHUS MpaBa 3aHUMATh OIpPEACIICHHbIE
JOJDKHOCTH WJIM 3aHUMAaThCS ONPEACICHHON NeATEIbHOCTHIO?

6. B yeM CyImIHOCTh OTBETCTBEHHOCTHU 3a YKJIOHEHHE OT OTOBIBAaHUS
JUIIEHUS TMpaBa 3aHUMATh OIPEIECICHHbIE JOJDKHOCTH WM 3aHUMAThCS
ONPENEIICHHON IESITENbHOCTBIO?

7. OnumuTe NopsAI0K AEHCTBUN Cya, BBIHECILIETO PUTOBOP O JIMIIEHUU
OCY’KJICHHOT'O CIIEIIMaIbHOTO, BOMHCKOT'O MJIM IMOYETHOI'O 3BaHUs, KJIACCHOI'O YMHA
U TFOCYJIapCTBEHHBIX Harpaj, Mocjie BCTYIUIEHUS €r0 B 3aKOHHYIO CHUITy, a TaKXKe
JOJDKHOCTHOTO JIMIA, ITOJYYMBIIErO KONMWIO IPUTOBOpa cyda O JIMIIECHUU
OCYXJEHHOTO CIEUATbHOTO, BOUHCKOTO MJIM MOYETHOIO 3BaHMSI, KJIACCHOTO YMHA
WJIU TOCYJAPCTBEHHBIX HArpaj.

8. [Ipoananusuposas 1. 4 YUK P®, onpenenure, B 4eM 3aKIIOYaETCS
HECOBEPILEHCTBO PErJIAMEHTALUY HAKa3aHUs B BUJI€ 0053aTEIbHBIX PadoT.

9. B uem 3aknirouaroTcst 00s13aHHOCTH aJIMUHUCTPALIMK OpraHU3aluil, B
KOTOPBIX OCY>KJIEHHbIE OTOBIBAIOT 00s13aTEIbHbIE PA0OTHI?

10. UYto cremyeT mOHMMATh MOJ 3JIOCTHBIM YKIOHEHHEM OT OTOBIBAHMS
00s13aTeNIbHBIX PaboT?

11. Yto moHMMAaETCs MOJ OCHOBHBIM MECTOM PA0OThI OCYXIECHHOIO B 4. 1
cT. 39 YUK P®?

12.  OmnumuTe MOPSAOK MPOU3BOJCTBA yIEp:KaHUW M3 3apaOOTHOM IIIaThI
OCYKJICHHBIX K UCIIPABUTEIbHBIM paboTam.

13. ApryMeHTupyiTe CBOE€ MHEHHE, OTBETHMB Ha BOIPOC, MOXHO JU
CUMTAaTh HCIpPaBUTEIbHbIE pPabOTBI CBOEro poja «TpaoM B pPaccpouKy»?
HazoBute kaparenbHble 3JIEMEHTHI HAKa3aHWM B BHJIE MCIPABUTEIBHBIX padOT U
mrpada.

14.  JlaiiTe XapaKTEpUCTHKY «3JEKTPOHHOTO MOHMTOPHUHIA» COOJIO/IECHUS
OCYXJEHHBIMH OIPAHUYEHUHN, YCTAHOBJIEHHBIX IPUTOBOPOM CyAa, IPU HA3HAYEHUU
OTPaHUYEHUS CBOOOIBI.

15. Kaxoil BujJ HakazaHusi W3 JIEUCTBYIOIIETO pPaHEE HCIPABUTEIHHO-
TPYJIOBOTO 3aKOHOAATENbCTBA MOCITYKUJ MPOooOpa3oM Haka3zaHus B BHJE
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PUHYIUTETBHBIX PaboT?

16. OnumuTe MOPSAI0K UCIOJHEHUS HaKa3aHUs B BUJIC TPUHYIUTEITBHBIX
pabor.

17. Kak oOecrneunBaercss JuyHasi O€30MAaCHOCTh OCYXKIEHHBIX K
MPUHYIUTEIBHBIM paboTam?

18. B yem 3akiroyaeTcss — MarepuaibHO-OBITOBOE  oOecrieueHue
OCYXICHHBIX K MPUHYAUTEILHBIM paboTam?

19.  OnumuTe MOPSA0K TPOU3BOACTBA OOBICKOB M JOCMOTPOB OCYKICHHBIX
K IPUHYAUTEIILHBIM padoTaMm.

20. B dyeMm CymHOCTb OTBETCTBEHHOCTH 32 YKIOHEHHE OT OTOBIBaHHMS
IPUHYIUTEIBHBIX PaboT?

21. IlpoaHamu3upyiTe CTaTHCTUYECKHE CBEIEHUS O KOJIWYECTBE
HAa3HAYaeMbIX YTOJOBHBIX HaKa3aHWH, HE CBA3aHHBIX C H3OJAIHUEH JHUIA OT
obmiectBa, 3a 2021-2023 IT. ¥ yKOKUTE TCHACHIIUN UX TPUMEHCHHUS.

22. CocrtaBbTe OAMH JOKYMEHT Ha BHIOOD M3 YKA3aHHBIX B IPHIIOKCHUIX 9,
13-14, 24, 25 x VHCTpYKIIMHU TI0 OpraHU3aIlM{d HWCIIOJHEHWS HaKa3aHUHW U Mep
YTOJIOBHO-TIPABOBOT'0 XapakTepa 0e3 H30JAlMU OT OOIeCTBa, YTBEPXKICHHOU
[Ipukazom Muniocra ot 20.05.2009 Neo 142 (yderHasi KapTO4Ka, W3BEIICHHUE,
npeaynpexICHUE, MPEICTaBICHUE).

23. CocraBbTe OJIMH JOKYMEHT Ha BBIOOP M3 YKA3aHHBIX B MPUIIOKCHHIX
17, 23-26 x HHCTpyKmuu 1O OpraHW3alM¥ HCIOJHEHHS HaKa3aHUS B BHJIC
orpaHu4eHusi cBo00bl, yrBepxkaeHHou [Ipukazom Muntocta PO ot 11.10.2010 Ne
258 (mocraHOBIEHHE, TMPEAYNPEKACHHE, OQPHUIMAIBHOE TMPETOCTEPEKEHUE,
MIOCTaHOBJICHUE, NIPE/ICTABJICHUE).

24. CocrtaBbTe OJIMH JOKYMEHT Ha BHIOOD: a) MpeAmnurcaHue, YKa3aHHOE B
npwioxennu 1 k [lopsinky HampaBieHHs OCYXKIEHHBIX K MECTY OTOBIBaHHS
NPUHYIUTEIBHBIX Pa0OT U WX MepeBoAa M MabHEUIEro OTOBIBAaHUS HaKa3aHUs
U3 OJHOTO HCIPABUTEIBHOTO IIEHTpAa B JpYroil, yTBepkIeHHOMY [Ipukazom
Munuctepcta roctuiiuu PO ot 20.11.2023 No 288; 0) mocTaHOBIIEHHE, YKa3aHHOE
B mipriiokeHnu 6 k [IpaBunam BHYTpeHHETO pacopsiKa UCIIPABUTEIHHBIX IICHTPOB
YTOJOBHO-UCIIOJIHUTEIIBHOM CUCTEMBI, yTBepkIeHHbIX IIpukazom MuHiocta
Poccun ot 04.07.2022 Ne 110.
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I'maBa 6. UcnosiHeHHe HAKA3aHMS B BUJIE apecTa
§ 1. Ilopsimok ucToTHEHMsI ¥ YCJIOBUSI OTOBIBAaHMS apecTa

Mamepuanvno-npasosas cocmasnaiowas. C momenta nipuniatusa YK PO u
YUK P® u 10 HAaCTOSAIIETO BPEMEHH apeCT, KAK OTMEYAJIOCh BBILIE, HE IPUMEHSETCS
Ha npaktuke. Eme npu npunatun YK PO B @enepanbublii 3ak0H «O BBEJEHUU B
nercTBue YronoBHOTO Kojekca Poccuiickoit ®eneparuu» Oblla BKIIOYEHA
oTyaraTejlpHass HOpMa, IpeaycMarpuBaromias, 4ro nonoxkeHus YK PD o
HaKa3aHUSX B BHUJE 00s3aTelbHbIX pPA0OT U apecrta BBOASTCA B JCHCTBUE
dbenepanbHbIM 3aKOHOM IIOCJI€ BCTYIUIEHUS B CUJIY YTOJOBHO-UCIOJHUTEIHHOTO
kozekca Poccuiickoit Denepanmu 1Mo Mepe CO3JAaHMsI HEOOXOIUMBIX YCIOBUH NSt
UCIIOJIHEHHUS 3THX BHUJIOB Haka3zaHuii, HO He no3aHee 2001 roga. HeobxoaumocTthb
TakoWl oOTJaraTeJbHONl HOPMBI OblIa BbI3BaHA OTCYTCTBUEM BO3MOKHOCTH
UCIIOJIHEHUS apecTa, A 4Yero HeoOXoaAuMO ObUIO HAJIWYME COOTBETCTBYIOIIMX
CPEICTB M CTPOMUTEIBCTBO apecTHhIX AOMOB. He co3maHbl apecTHble AoMa U K
HacrosmeMy BpeMmeHu. [loatomy B yka3zanHbei Bble @DenepanbHbld 3aKOH
BHOCWINCh UW3MEHEHUA, MPOJISAIONIME JICMCTBUE  OTJAraTreybHbIX  HOPM.
®enepanbHbiM 3akoHOM OT 10 suBaps 2002 r. Ne 4-D3 BBe/ieHHE apecTa B IeCTBUE
ObLT0 0TJI0KEHO 10 2006 T.

Crateeit 54 YK P® onpeaeneHo, 4TO apecT 3aKIOYACTCA B COIACPKAHUU
OCYXJCHHOTO B YCIIOBHUSX CTPOTOM M3OJSIUU OT OOIIECTBA U YCTaHABIMBAETCS HA
cpok oT 1 10 6 MecsitieB. ApecT He MOKET ObITh Ha3HAUYEH YCIOBHO. B cooTBEeTCTBUU
C YIOJIOBHBIM 33aKOHOM apecT NPUMEHSETCS TOJIBKO B Kadye€CTBE OCHOBHOIO
Haka3zaHus. Kpome Toro, apect MOKET NPUMEHATHCA M B CIy4ae 3aMEHbI
00s13aTeNIbHBIX WM HCHPABUTEIBHBIX pPAOOT MpU 3J0CTHOM YKIOHEHUU OT
OoTOBIBaHHUS STUX BUJOB HaKazaHWil. B Takux ciydasx apecT MOKeT ObITh Ha3HAYCH
Ha Ccpok MeHee | mecsdma. K HEKOTOpbIM KaTeropusiM OCYKAEHHBIX apecT HE
npuMmeHsieTcsi. Tak, OH HE MOXKET ObITh Ha3HAYEH HECOBEPIICHHOJIETHUM, a TAKKe
OepeMEHHBIM JKCHIIIMHAM U JKCHIIIMHAM, UMEIOIIUM JeTel B Bo3pacte 10 14 Jer.
UckmroueHue 3TUX KaTeropuil OCy>KJI€HHbIX U3 YUCIIA JIUII, K KOTOPHIM MOXKET OBIThH
IPUMEHEH apecT, CBA3aHO C TEM, YTO OTOBIBAHUE apeCcTa B COOTBETCTBUH C 3aKOHOM
OCYILIECTBIISIETCS B JOCTAaTOYHO CYPOBBIX YyCHOBUSAX. OCYXKJI€HHBbIE OTOBIBAIOT
HaKa3aHHE B TIOPEMHBIX KaMepax, CylIECTBEHHO OTPaHUYEHbI B CBOUX IPaBaX.

Kparkuii cpok apecra o3HadaeT, 4To 3a BpeMs OTObIBaHMSI HaKa3aHUS Yy
OCY’KJICHHBIX, KaK MPaBUJIO, COXPAHSIOTCS OOILECTBEHHO IMOJIE3HbIE CBSI3U, B TOM
yucie u cemeitnbie. OHM HE yTpauuBalOT MPOPECCUOHATILHBIE HaBBIKH, COXPAHSIOT
CBOIO KBallu(puKaluio. DTO 03HAYAET, YTO MOCJE OTOBITHS HaKa3aHUS MPOIECC
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aJanTaryy ISl TAKUX OCYXKICHHBIX OyIeT MPOTEeKaTh 3HAYUTENHHO JIETYe, YeM IS
OCY’KJICHHBIX, OTOBIBIIUX JIMIICHUE CBOOOJIbI, OCOOCHHO OTOBIBIINX JIJTUTEIbHbIC
CPOKH.

Mexanuzm ucnonnenusi perinamentupoBan pasa. |l YUK P®. Apecr
ucnosusaercs apecmuvimu domamu. CornmacHo cr. 68 YUK P® ocyxneHHble K
apecTty OTOBIBAIOT HaKa3aHWE B apeCTHBIX JOMax IO MECTy OCYXACHHS, U, KaK
PaBUJIO, BECh CPOK HaKa3aHMs OTOBIBAETCS B OJTHOM apecTHOM JioMe. HampaBnenue
OCY’KJICHHBIX K apecTy B JIpyTHe PErHOHbI HEIIEIECOO0Pa3HO B CBSI3U C KPATKOCTHIO
cpoka Haka3aHus. OHAKO 3aKOH JOIYCKAeT BO3MOKHOCTh IEPEBOIA OCYkKIAECHHOTO
U3 OJTHOTO apECTHOTO JIoMa B IPYTOH B Citydae ero 001e3Hu 00 it 00eCTIeYeHUS
€ro JINYHOM O€30MaCHOCTH, a TAK)KE P UHBIX UCKITIOYUTEIHHBIX 00CTOSITENIbCTBAX,
MPENSTCTBYIONIUX JadbHEUIIIEMY HaXO0XKIECHUIO OCYKJICHHOTO B IAHHOM apeCTHOM
noMe (Hampumep, B clydasiX CTHUXMMHOTO O€ICTBUSA, SMUIAEMUU, MaCCOBBIX
OecrnopsiIKOB, peopraHu3alliy WK JIMKBUIAIMU apECTHOIO JoMa U JIp.).

B apecTHbIX 0Max OCyKJIEHHBIE JOJKHBI COJIEPKATHCS B YCIOBUSIX CMPO2oU
usonayuu. Pa3menaroTcss oHU B 3anmupaembix kamepax. [Ipu 3ToMm 3akoH TpeOyer
oOecrieueHus1 Pa3/IeIbHOTO COJEPKaHUSI OCYXKJICHHBIX PA3JUYHBIX KaTErOpHUH.
N301upoBaHHO OT WHBIX KAaTETOpUM JIMI, COJEPKAIIMXCS MOJ CTPAXKEH, H
pa3/iesIbHO Pa3MEIIAlOTCs: OCYKJICHHBIE MYXXYUHBI, OCY>XKJICHHBIC >KCHIIUHBI, a
TaKK€ OCYXJCHHBbIE, paHee OTObIBaBIIME HAKA3aHUE€ B HCIPABUTEIBHBIX
YUPEKICHUSIX U UMEIOLINE CYUMOCTb.

Ha ocyxnaeHHeIX K apecrty, 3a HEKOTOPhIMH  HCKIIOUCHUSIMU,
pACIIPOCTPAHSIOTCS  YCIOBUSA cojAepxkaHus, YycTaHoBieHHble YUK PO gus
OCY’KJICHHBIX K JIMIIEHUIO CBOOO/IbI, OTOBIBAIONINX HAKa3aHUE B YCIOBUSAX OOIIETro
pexuMa B TIopbMe. Tak, OCyKJACHHBIM K apECTy HE MPEIOCTABIISIIOTCS CBUAAHUS, 32
UCKIIFOYEHUEM CBUAAHUN C aIBOKATaAMH M MHBIMH JIMIAMH, UMEIOIIMMH IIPaBO Ha
OKazaHue ropuanyeckoil momou. OHU HE UMEIOT MpaBa Ha MOJyYEHUE MOCHUIOK,
nepenady u OaHIeposiel, 3a HCKIIOYEHHEM COJEpXKAIIMX MPEeAMEThl MepBOU
HEOOXOJMMOCTU M OofAekaAy o ce3oHy. Obmiee obpazoBaHue, MpodeccuoHaIbHOE
o0Opa3oBaHue U MpoQecCHoHANIbHAS MTOATOTOBKA OCYKICHHBIX HE OCYIIECTBIISIOTCS;
nepenBkeHre 0e3 KOHBOsI He paspemaercsa. OcyXJAeHHbIE HMMEIOT IpPaBo
€XKEMECSIYHO  MpUOOpeTaTh  MNPOAYKTHl MUTAHUS W NPEIMEThl  MEpPBOMU
HeoOxonumoct Ha cymmy 400 Teicsu pyOseil. OHU TONB3YIOTCS MPABOM
€XKEeHEBHOU MPOTYJIKH MPOJAOJIKATEIBHOCTBIO HE MEeHee 0HOro yaca. CorjlacHo 4.
5 c1. 69 YUK PO nipu HCKITIOUUTEIBHBIX JIMYHBIX 00CTOATEIIBCTBAX OCYKICHHBIM K
apecty MOXKeT ObITh pa3pelleH TeaehOoHHbIH pa3roBop ¢ OJM3KUMU (Hampumep, B
clydae CMEpPTH WU TSKENIOW O00JIe3HW OJM3KOro pPOJICTBEHHUKA, CTUXHUITHOTO
OenCcTBUS, MPUYNHUBIIETO 3HAYUTENBHBIA MaTEPUAIBHBIN yIIEpO OCYKICHHOMY U

€ro ceMbe).
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B apecTHbIX 10Max ocykJA€HHbIE HE MpUBIeKatoTcsa K Tpyy. Cornacho ct. 70
YUK P® agMuHHCTpamMsi apecTHOTO JOMa BIIPABE MPUBIEKATH OCYKICHHBIX
TOJIBKO K padoTaM IO XO3SUCTBEHHOMY OOCIY>KMBaHUIO apecTHOro joma 0e3
OIJIaThl TPOJOJKUTEIHHOCThIO HE 0OoJiee 4YeThIpeX 4YacoB B Henemo (yOopka
MyCOpa, KOCMETUYECKUI PEMOHT MTOMEIICHUS], MEJIKUI PEMOHT MEOENIH U T.1.).

Cornacno cr. 71 YUK P® B kauecTtBe Mmepsvl noowpeHus 3a XOpollee
NOBEJCHUE K OCYXJCHHbIM K apecTy MOTyT MPUMEHATbCS OJarogapHoOCTb,
JOCPOYHOE CHSATHUE pAHEE HAJIOXKEHHOIO B3BICKAHUS WJIM pa3pelleHue Ha
TenedoHHbIA pa3roBop. Eciam ocykeHHblEe HApyIIAlOT YCTAHOBJICHHBIA MOPSIOK
OTOBIBaHMS HAKa3aHUS, K HUM MOTYT HPUMEHATHCS Mepbl 63bICKaHUusi B BUJE
BBITOBOpa (B YCTHOM MM THUCHBMEHHON (opMe) WiIM BOJABOpPEHHUS B IITpadHOU
M30JIITOp Ha Cpok 110 10 cyToK.

MatepuanbHO-OBITOBOE oOecrieueHme OCYXJICHHBIX K apecrty
OCYILECTBIISIETCA 0 HOpPMaM, YCTAHOBJIEHHBIM I OCYXAEHHBIX K JIMIICHUIO
CB0O0OO/IbI, OTOBIBAIOLIMX HAaKa3aHUE B YCJIOBHUSIX OOLIEro pexxuma B TiopbMme. Ilpu
HEOOXOIMMOCTH OCYKIACHHBIM MPEIOCTABISIECTCS MEAUIIMHCKAS TOMOIIIb.

§ 2. OcOOEHHOCTH UCTIONIHEHMSI apecTa B OTHOILIEHUH BOCHHOCITYKalUX

[Topsanok m ycrnoBUsS HWCHOJHEHHS YTOJOBHOTO HAKa3aHWUs B BHUAE apecTa
BOCHHOCTYXauMu onpeaenceHsl 1. 19 YUK P®. B 310ii cBA3U clieiyeT OTIu4aTh
JAaHHBII BHJ apecTta OT JUCUHUIUIMHAPHOIO apecTa, MPUMEHIEMOIro K
BOEHHOCIIYXAIIIUM B COOTBETCTBUU ¢ DeepanbHbiM 3akoHOM 0T 1.12.1996 Ne 199-
®3 «O cynonpousBOJCTBE MO MarepuajgaM o TIpyObIX AUCHUILUIMHAPHBIX
IPOCTYIKAaX P MPUMEHEHUH K BOGHHOCTY KAITUM JUCIUIUIMHAPHOTO apecTa u 00
VCIIOJIHEHUH TMCLIMIUIMHAPHOTO apecTay.

[Ipy Ha3HaueHUM apecTa TrpaxkJaHaMm, MOpeObIBAIOIMM B 3amace, 3a
COBEPILICHUE MPECTYIUICHUI, B TOM YHCIJIE€ MPOTUB BOCHHOW CIY>KObI, BO BpeMs
MPOXOXKJACHUS WMH BOEHHBIX COOpPOB apecT HCIOJHSAETCS B OOIIEeM MOpsIIKe
apecTHbIM JIOMOM. B TOM ciyyae, €cCiauM MPECTYIUIEHUE COBEPIICHO
BOCHHOCIIYKAIllUM B TEPUOJ MPOXOXKIACHUS BOCHHOM CIY>KObIl, HO Ha MOMEHT
BBIHECEHUSI MPUTOBOPA OH YBOJICH C BOGHHOW CIy>KObl, HA3HAYECHHBIA €My apecT
TaKX€ UCIOIHAETCA ApECTHBIM IOMOM.

JlaHHOE Haka3aHWE HMCIOJIHAETCS BOCHHOW nosmuued BoopyxeHHbix Cuil
Poccuiickoit ®eneparuu. Cornacio cr. 149 YUK PO BoeHHOcHyKallKe,
OCYXJEHHBIE K apecTy B KayeCTBE YTOJOBHOTO HaKa3aHUs, OTOBIBAIOT €ro Ha
eaynmeaxmax JJs OCYXJIEHHBIX BOEHHOcCHyxamux. [Ipm wucrnonnennun apecra
CTPOro 00eCreunBaEeTCs Pa3AesIbHOE COJIEPKAHUE OCYKICHHBIX BOCHHOCTY KAIIUX:

OCYKACHHBIC BOCHHOCIIYKAIIUC U3 YHUCJIa JIMI] O(I)I/ILICPCKOFO CoCTaBa COACPIKATCA
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OT/CJIBHO OT JPYTMX KAaTerOpUH OCYKJIEHHBIX BOECHHOCIYKAIIUX; OCYXKIEHHbIC
BOEHHOCJIyXKAllle, MUMEIOUIME 3BaHUs MPANOPIIUKOB, MUUMAHOB, CEPKAHTOB H
CTapIINH, COAEPXKATCS OTAEIBHO OT OCYXKJIEHHBIX BOCHHOCIYXKAIUX PSIIOBOTO
COCTaBa; OCYXKJEHHBIE BOEHHOCIHYKAIllUe, MPOXOJIIUE CIY>KOy MO MPU3BIBY,
coziepKaTcsl OTAEIBHO OT OCYKJI€HHBIX BOEHHOCIYXAIUX, MPOXOAAIIUX CIIYyKOy
0 KOHTPAaKTy; OCY>KIEHHbIE BOEHHOCIYKAIIUE COAEPXKATCA OTIAEIBbHO OT
BOCHHOCIIYKalllMX, AapEeCTOBAHHBIX 110 HHBIM OCHOBAHMSIM (IIOJO3PEBAEMBIX,
O0OBUHSIEMBIX, MTOACYIUMBIX U . ).

BoenHociyxkaime, OCyX IEHHbIE K apecTy, B OTHOLIEHMM KOTOPBIX HE
n30upanach Mepa MpeceueHus] B BUJE 3aKIIOYEHUS TOJ CTPaxy, IOKHBI OBITH
HarpaBJIeHbl Ha TayNTBaxTy Juisi oTObIBaHus apecta B 10-owesHwitl cpox mocie
NOJIYYEHHS] paclopsDKeHHsI cyJa 00 HMCIOJIHEHUH mpuroBopa. BoeHHocmyxamue,
OCYXJEHHBIE K apecTy C OTObIBAHMEM HAKa3aHUs Ha raynTBaxTe, B OTHOILLIECHUU
KOTOpBbIX OblIa M30paHa Mepa MPEecedyeHHs B BHJIE 3aKIIOUEHHS MOJ CTPaxy,
HaIIPaBJISIIOTCS HA TayIITBaxXTy M3 3aja CyAa 0]l KOHBOEM IIOCJIE BBIHECEHHUS CyJI0M
IIPUTOBOPA.

HamnpaBnenue, KOHBOMPOBaHUE U MPUEM HA raynTBaXTy BOCHHOCTYKaIIHUX,
OCY’KJIEHHBIX K apecTy, OCYILIECTBIIAIOTCS B COOTBETCTBUH C TPEOOBaHUSIMHU YKaza
[Ipesunenta P® ot 25.03.2015 Ne 161 «O6 yTBepkIeHUM YcCTaBa BOEHHOMU
nonuunu Boopyxennsix Cun Poccuiickon @enepanuy 1 BHECEHUA U3MEHEHHUM B
HekoTopbie akThl [Ipe3unenta Poccuiickoit @enepanuuy» (npunoxenne Ne 4 — «O
raynrBaxre»). BoeHHocnyxkaiiue, MOIJEXKAIlUe CONEPKAHUIO Ha TraylTBaxTe,
NPUHUMAIOTCA Ha TaylTBaxXTy CTAPUIMHON TraynTBaxThl, a B €r0 OTCYTCTBUE —
HayaJbHUKOM raynTBaxXThl (HaUaJIbHUKOM Kapayna). [Ipu npueme BoeHHOCITYKaIuX
CTaplIMHa raynTBaxXThl (HayaJbHUK rayNTBAaXThl, HAYAJIBHUK KapayJjia) 00si3aH B
YaCTHOCTH: MPOBEPUTH HAIUYME y HUX HEOOXOAMMBIX JOKYMEHTOB; MPOU3BECTH
JUYHBIN TOCMOTP BOEHHOCTY’XKAIUX, JOCMOTP BEIEH, HAXOMSIIMXCS MPU HUX;
JIOBECTH MOJI POCHUCH PACIIOPSAOK JHS, YCTAHOBIICHHBI Ha TayNTBaxTe, MpaBa U
00s13aHHOCTH (IIpaBUjia TOBEACHMS) BOCHHOCTYXKAUIUX, COJAEpKAIIMXCSd Ha
raynTBaxTe.

Hayanom cpoka oTObIBaHUSI HaKa3aHUS CUMTAETCI MOMEHT TMPUHATHUS
OCYXJEHHOTO BOEHHOCIYKAILEr0 Ha4yaJlbHUKOM TayNTBAaXThl (HAYaJIbHUKOM
KapayJia) WiH JIeKypHbIM IO BOMHCKOM YacTu.

Havaneauk oprana BoeHHOW mnonuuuu Boopyxkenneix Cun Poccuiickoi
®epnepanu (KOMaHIUP BOMHCKOM YaCcTH) YBEIOMJISIET CY/l, BBIHECIINI IPUTOBOP, O
Hayaje U MecTe OTObIBAaHUS OCY>KJIEHHBIMU BOSHHOCITYXAIIIMMHU HaKa3aHUI B BUJIE
apecTta He TO3[IHEE mpex KaleHOApHbIX OHell TIOCIe MPUOBITUS OCYKIESHHOIO
BOCHHOCIIYXKAIIETO.
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[Topsimok 1 ycioBusi OTOBIBAHUS apecTa OCYKIECHHBIMA BOCHHOCITY X AIIUMU
onpenensitorcs YUK PO, Vkazom Ilpesunenta PO or 25.03.2015 Ne 161 «O06
YTBEPXKJIECHUH YcTaBa BOEHHOM mnonunuu Boopyxkennbix Cun  Poccuiickoi
@enepanuy 1 BHECEHUU M3MEHEHUN B HEKOTOpbIE akThl IIpesunenra Poccuiickoit
Oenepauun» (npunoxenue Ne 4 — «O raynrtBaxrtey), llpukazom MunuCTpa
o6oponbl PO ot 20.10.2016 Ne 680 «O6 yrBepxknenuu IlpaBun orObIBaHUS
YTOJIOBHBIX HAKa3aHUI OCYXJICHHBIMUA BOCHHOCITYKAIIMI.

Ha BoiickoBO#l raynrtBaxTte (rayntBaxTe€ BOCHHOM KOMEHIATypbl) JAOJKHBI
ObITh: 1) oOmiee oTaeneHue aJisi COAEP)KaHUsI CoyjaT (MaTpoCOB), CEPHKAHTOB
(crapmivH); 2) OTHEJICHHE I COJCPIKAHHS IPANOPIIMKOB (MUYMAHOB); 3)
OTHETIEHUuE JJii BOCHHOCTYXKAIlUX, OCYXKIEHHBIX K apecry, OTOBIBAIOIIMX
HaKa3aHUE Ha raynrBaxte. B oTaeneHuu 1uisi BOEHHOCTYXAIIUX, OCYXKICHHBIX K
apecTy, OTOBIBAIOIIMX HAKa3aHMWE Ha BOMCKOBOM raynrBaxrte (raynTBaxTe BOCHHOU
KOMEHIaTyphl), JOJDKHBI ObITh KaMepwl: 1) s conmeprkaHusi opuepoB; 2) s
COJICp’)KaHUSl MPANOPIIMKOB (MHUUMAHOB); 3) Uil COJEpXKAHUSI CEPKAHTOB
(crapimun); 4) A5ia coAepKaHus coyjat (MaTpocoB); 5) OAMHOYHBIE KaMEPHI.

BoenHnocnyxkaiue, copepskaiiuecsi Ha BOMCKOBOM raynTBaxte (raynTBaxre
BOCHHOW KOMEHJIATyphl), MOJDKHBI OBITH OOECHEUeHBbl IS WHAUBUIYATHHOTO
NOJIb30BaHMSI:  CHAJIbHBIM  MECTOM,  IOCTEJIbHBIMU  NPHUHAIJIEKHOCTIMMU;
NOJIOTEHIIEM; CTOJIOBOM MOCY0M U CTOJIOBBIMU PUOOpaMU Ha BpeMsl IpUEMa MUILN
(MHCKOM, KpY>KKOM, JIOKKOM); KHUTaMH, Tra3eTaMH U KypHajlaMd; HACTOJbHBIMU
urpamu (IIaIiKy, Iaxmarsl, JOMUHO: 110 OJHOMY KOMIUIEKTY Ha OOIIyI0 Kamepy);
MUCHMEHHBIMU TIPUHAICKHOCTIMU. B Kamepax JomkHBI OBITH KPOBaTH, CTOJBI,
TaOypeTsl (CTYJIbs) IO YUCITY JIUL, COJIEPKAILIUXCS B KaMepe, TYMOOUYKH JIJIsl JIMYHBIX
BEIICH, TyaJIeTHBIX M OPUTBEHHBIX MPUHAITICKHOCTEH (OHA HA /1BA YEJIOBEKa), 0aku
C NUTHEBOM BOJOI, 000pyHIOBaHHbIE (POHTAHUMKAMM (KpaHMKaMU), BEIIAJIKH JJIs
BEPXHEH  ONEXIbl, HACTEHHOE 3€pKajo, pO3eTKa A  NOJKIIOYEHUS
ANEKTPONPUOOPOB,  pajvo il MPOCIYIIMBAaHUA  OOLIErOCyIapCTBEHHON
IporpaMMbl, KHOTIKA JJIsl BbI30Ba KOHTPOJIEpa, CBETWJIBHUKUA JTHEBHOTO U HOYHOTO
OCBEIIEHUS, YpHA JJII MyCOpa, TJIeBaTeIbHULIA, MHBEHTAPH ISl YOOPKH KaMephl.

Ocy>XJIeHHbIE BOCHHOCTY Kalllue OTOBIBAIOT BECh CPOK HaKa3aHHUsS Ha OJHOU
raynrBaxre I0 MECTy JUCJIOKallMM BOWMHCKOM 4YacTu. BoeHHocmyxamue,
OCY’KJICHHBIE K apecTy, MEPEIBUTAIOTCS B COMPOBOXKACHUU KOHBOSA. OCYKIICHHBIM
BOEHHOCIIYKAIllUM HE MPEAOCTaBIIAIOTCS CBUIAHUS, 32 UCKIIIOUEHUEM CBHUJIAHMI C
aJBOKaTaMyd M HUHBIMM JIMIIAMHM, UMEIOLIIMMH IPABO HA OKAa3aHUE HOPUIUYECKOU
MOMOIILM; HE pa3pellaercs MOJyuYeHUe TIOChUIOK, Mepenady u OaHaeposiei, 3a
UCKIIFOUEHUEM COJEpKAIMX IPEeIMEThl MEpPBOMl HEOOXOAUMOCTU U OAESKIY IO
ce30Hy. OCyXIEHHbIE BOCHHOCIY)KAlIUE TIOJB3YKOTCS IPaBOM €KEIHEBHOMU

IMPOTYJIKH IPOAOJLKUTCIbHOCTBIO HC MECHEC OJHOI'O Yaca. Hauansauk raynTBaxThbI
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MPUBJIEKAET OCYXIEHHBIX BOCHHOCTYXAIIUX K TPYAY U K 3aHATUSIM 1O BOECHHOM
noAroToBKe. [1py HCKITIOUNTENBHBIX JIMYHBIX 00CTOSITEILCTBAX BOCHHOCITYKAIINM,
OCYXICHHBIM K apecTy, MOXKET OBITh pa3peiiieH TeaehOHHBIA Pa3roBop ¢ OJU3KUMHU.

Cornacno ct. 153 YUK PO 3a npumepHoe MOBEICHUE U TOOPOCOBECTHOE
OTHOIIICHME K BOEHHOW CIYyK0€ K OCYXKJCHHBIM BOCHHOCIYXAIUM MOTYT
MPUMEHSTHCSA Mepbl NOOWpeHUs B BUIe 0J1arolapHOCTH, JOCPOYHOT'O CHSATHUS paHee
HAJI0O)KEHHOTO B3bICKaHUs JIMOO 3a4eTa BpeMEHU OTOBIBaHUS apecTa B OOIIUI CPOK
BOCHHOM CITy’KOBI MOJTHOCTBIO MJIM YaCTUYHO.

3a HapylieHue TOopsiiKa OTObIBaHMS HAaKa3aHUS K  OCYXKICHHBIM
BOEHHOCIIYKAIllUM MOTYT NMPUMEHATHCS Mepbl 63bICKAHUs B BUJIE BBITOBOpA WIIU
nepeBojia B OJMHOYHYIO Kamepy Ha cpok o 10 cyrok. B oguHO4HOI Kamepe
OCYXJEHHBIM 3allpelIaloTCs BCE CBHJIaHUS, IMOJYYEHUE MOCBUIOK, Mepenad u
OaHaepoJieH.

[IpaBoM pUMeEHEHUST MEP MOOIIPEHUS U B3bICKAHMS MOJIB3YIOTCSI HAYaIbHUK
oprana BoeHHOM mnomuuuu Boopyxennsix Cun Poccuiickonn ®enepanuu u
HaYaJIbHUK rapHu3oHa. [IpaBoM mpuMeHEeHHs Mephl MOOIIPEHUS B BHUJE 3ayeTa
BPEMEHM OTOBIBAaHUSI apecTta B OOMIMA CPOK BOEHHON CIYXObl MOJb3yeTCs
HaYaJIbHUK TapHU30HA.

Bpewms oTObIBaHus apecta B OOUTUH CPOK BOCHHOM CIIY>KOBI M BBICIYTY JIET
JUIS. IPUCBOEHUS OYEPEIHOTO BOMHCKOTO 3BaHUSI HE 3acUMThIBaeTcs. Bo Bpems
OTOBIBaHHUS apECTa OCYKJIEHHBIN BOCHHOCTYKAIIUH HE MOXET ObITh MPECTABIIEH K
IPUCBOCHUIO OYEPETHOTO BOMHCKOIO 3BaHMS, HA3HAYEH Ha BBIILIECTOSALLYIO
JOJKHOCTh, TIEPEBEACH Ha HOBOE MECTO CIY>KOBbI M YBOJICH C BOGHHOM CITY>KOBI, 32
UCKIIFOUEHUEM CJy4yaeB IPU3HAHUS €ro HEroJHbIM K BOEHHOW CIyX0e 10
COCTOSIHHIO 3710pOBbsl. OCYX AEHHBIM BOECHHOCTYKalUM, MPOXOJALIUM BOEHHYIO
Cyx0y IO KOHTPaKkTy, 3a BpemMsi OTObIBaHMS apecTa JCHEXKHOE COJepKaHue
BBIIUIAYMBAETCS TOJIBKO B pa3Mepe OKJIaa o BOMHCKOMY 3BaHuO (4. 3 c1. 154 YUK
P®).

OcHoBaHUAMH 7151 OCBOOOXK/IEHUS OT OTOBIBAaHUSI HAKa3aHUs B BUJIE apecTa Ha
raynrBaxTe SABJISIOTCS: 1) OTOBITHE CpOKa HaKa3aHMs, HA3HAYEHHOTO 10 TPUTOBOPY
(pemeHnio) cyma; 2) OTMEHa MpUToBopa (pelieHus) cyaa ¢ MpeKpaleHueM
MPOU3BOJICTBA MO JeNy; 3) YCIOBHO-JOCPOYHOE OCBOOOXKIECHUE OT OTOBIBAHUS
HakazaHus; 4) 3aMeHa HEOTOBITOM 4YacTH HakazaHus 00Jiee MITKUM BHIIOM
HaKa3zaHus; 5) MOMWIOBaHWE WM AaMHUCTUS; ©6) TMpU3HAHUE OCYXKIACHHOIO
BOCHHOCJTYKAIIIETO HETOAHBIM K BOCHHOW CITy>k0€ BCIIEJICTBUE TSKEIOW 0O0JIe3HMU;
7) UHBIE OCHOBaHUS, MPEAYyCMOTPEHHBbIE 3aKOHOAATeNbcTBOM Poccuiickoit
denepanum.

OcyXIEHHBIM K apecTy BOCHHOCIY>KAIIMM 10 OKOHYAaHWU CPOKa HaKa3aHHs

WIM  BCJIEICTBHE OTMEHBl TIOCTAaHOBJEHUS cyAa (IIPUrOBOpa) BOEHHBIM
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KOMEHJIAaHTOM TapHU30Ha (KOMaHAMPOM BOMHCKOM YacTH, B BEJICHUU KOTOPOIO
HAXOJIUTCS raynTBaXTa) pa3bsCHIIOTCS UX IIPaBa, v MOCJIE 3TOT0 OHU HAIIPaBJISIOTCS
JUIS.  JAJdbHEWILEro TMPOXOXKACHUS CIOyKObl B CBOIO BOMHCKYIO  4YacTb.
Boennocnyxkaiye, mpoxo e BOSHHYIO CIIyKO0Y 10 KOHTPAKTy, HAIPaBJISIIOTCS
B BOMHCKYIO YaCTb CAMOCTOSITEJIbHO, BOGHHOCIIYKAIIIME PSA0BOI0 U CEPKAHTCKOTO
COCTaBa, MPOXOAIINE BOCHHYIO CIY>KO0Y MO MPHU3BIBY, — C COMPOBOXKIAIOIIMMHI U3
BOMHCKOM YacCTH.

Koumponwnsie 6onpocwl u 3a0anus

1. B dyem 3aknirodarorcst mpaBa U OOS3aHHOCTH CyOBEKTOB HCIIOJIHEHUS U
oTOBbIBaHUS apecTa?

2. IIpoananu3upyiTe NEPCIEKTUBBI UCIIOJHEHUS HAKa3aHUs B BUJIEC apecTa.

3. HazoBute 0COOCHHOCTH KapaTelbHOTO COAEPKAHUS  YTrOJIOBHOIO
HaKa3aHWs B BUJE apecTa I OCYKIECHHBIX BOCHHOCTYKAlIUX.

4. Tlpoananusupyiite crneuupuKky MoOpsAJKa U YCIOBUU HCIOITHEHUS,
OoTOBIBaHMS HAKa3aHMsT B BUJE apecta B  OTHOLIEHUH  OCYKJEHHBIX
BOEHHOCITYXaIIHX.

I'nmaBa 7. UcnosiHeHHe HaKa3aHUS B BH/1E
JIMIIIEHUSA CBOOOBI OCYK/IEHHOTO

§ 1. O01mume noIoOKEHUS HCIIOTHCHHS HaKa3aHUs B BHJIC JIMIIICHUS CBOOOIBI

Mamepuanvno-npasosas cocmasnsaiowas. CornacHo 4. 1 ct. 56 YK PO
JUIIEHHE CBOOOMBI 3aKIIOYaeTCsd B M3OJLSILMM JULA OT OOIIecTBa IyTeM
HaIpaBJICHUS €r0 B UCIPaBUTEIbHBIC YUpexkaeHus. [Ipu 3ToM numienne cBoOOabI
ObIBa€T CPOUYHBIM U OECCPOUYHBIM (MOXKU3HEHHBIM). Eciu peub uaer o cpouyHoM
BHJIE, TO OHO YCTaHABIIMBAETCS HA CPOK OT 2 mecsueB a0 20 mer. [Ipu crnoxenun
CPOKOB JIMIIEHUS CBOOOJIBI TMpPH HAa3HAYEHUM HAKA3aHUM [0 COBOKYITHOCTH
IPECTYIIEHUH MaKCUMAJIbHBIN CPOK JUIIEHHUS CBOOOBI HE MOKET ObITh Oosiee 25
JIeT, a 0 COBOKYMHOCTH IpuroBopoB — Oosiee 30 siet. B citydae coBepiieHust Xots
OBl OJHOIO U3 MPECTYILIEHUH, npeaycMOTpeHHEIX cT. 205, 2051, 2052, 2053, 2054,
205°, 4. 3 4 ct1. 206, 4. 4 ct. 210, c1. 210%, u. 4 c1. 211, cT1. 278, 279, 353, 356, 357,
358,360 u 361 YK P®, npu 4aCTUYHOM MJIM MOJIHOM CIIOKEHUHU CPOKOB JIUIICHUS
CBOOOJBI IMpPU HA3HAYEHUM HAaKa3aHUW 10 COBOKYNHOCTH NPECTYIJICHUH
MaKCHUMAaJIbHBIA CPOK JIMIEHUS CBOOOJBI HE MOXeT ObITh Oonee 30, a mo
COBOKYIHOCTH MPUTOBOPOB — Ooiiee 35 ner. Hakazanue B BUje JUILIEHUS CBOOOIBI

Ha3Ha4YaCTCA HCCOBCPIICHHOJICTHUM OCYKACHHBIM, COBCPINMBIIHUM ITPCCTYIJICHUA B
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Bo3pacTe A0 16 Jer, Ha CpoOK He CBbIme 6 JeT. DTOH Ke KaTeropuu
HECOBEPIIICHHOJIETHUX, COBEPIIUBIINX OCO00 TSIKKHE MPECTYIUICHHS, a TaKkKe
OCTaJIbHBIM HECOBEPIICHHOJIETHUM OCYXIECHHBIM HaKa3aHHE HA3HAYaeTCA Ha CPOK
He cBbiie 10 et u oTObIBaeTCSl B BOCIUTATENbHBIX KOJOHUSX (4. 6 cT. 88 YK PO).
Ha mnpaktuke cymectByer mnpoOieMa, CBs3aHHAasT C TE€M, 4YTO JIUIIO,
MOMEIIEHHOE Ha JUTUTENbHBI CPOK B KPUMHUHAIBHYIO Cpedy, MpUOOIIaeTcs K ee
HepopMalbHBIM HOpPMaM, TepsieT CBA3M C CeMbEH, OOIIECTBEHHBIMU U
roCyJ1apCTBEHHBIMU UHCTUTYTaMHU, OCBOOOKICHHBIE JIUIA JIOX0 OPUEHTUPYIOTCS B
KU3HU BHE MCHPABUTEIBHOTO YUYPEKICHUS U HEPEAKO COBEPIIAIOT HOBBIC
npectyiieHus. B Takoil cuTyanuu rocy1apcTBOM MpeANpUHUMAETCS Psif Mep Io
COKpAIIICHUIO YHCJIA JIMII, JTUIICHHBIX CBOOOBI. B 1ensx paspeiieHust ykazaHHON
npoOJieMbl MEHSJIOCh YTOJIOBHOE 3aKOHOJIATENIbCTBO, HAMpUMEpP, ObLIO BBEICHO
HaKa3aHWue B BUJIC€ MPUHYIUTEIBHBIX paOOT, aKTUBHO NPUMEHSIETCS YCIOBHOE
OCYXJEHUE K JMIIEHHUIO CBOOOJIbI, OECHpEelEeIEHTHbIX MacIiTaboB OCTUTIIO U
JIOCPOYHOE OCBOOOKIEHHUE OT YroJIOBHOI'O HakazaHus. BMecTe ¢ TeM ypOBEHb Tak
HA3bIBAEMOT'0 «TIOPEMHOT'0 HACEJICHU OCTABJISET JKeJIaTh JyUIIero.
Cmamucmuueckue ceedenus. CornacHo qaHHbiM Cylie0HOro JernapraMeHTa
npu BepxoBHom Cyne P® 3a 2023 roa, yactoTa Ha3HAYEHUs CPOYHOTO JIMIICHUS
cB000IBI cocTaBmia 29 % ot 00I1ero yrcia Haka3aHuM, TEM CaMbIM OHO 3aHUMAET

TIepBOE MECTO.

Cmamucmuxa CydebHo2o denapmamenma
npu Bepxosrnom Cyode PD
0 Konuuecmee HasHayeHnvix Haxazanuii ¢ 2021-2023 22.%°,

2021 200 2022 200 2023 200

OO011ee KOJMYECTBO OCYKIeHHBIX | 456 280 486 374 555 743
[tpad (ocHOBHOE) 68 791 73 491 76 992
(111 mecto) (15,1 %) (15,1 %) (13,8 %)
[tpad (momonHUTENBHOER) 5418 8 928 9951

(1,2 %) (1,8 %) (1,8 %)
Jlumenue npapa 3aHUMATh 148 111 91
ornpeaenenubie gowkHocTH i | (0,03 %) (0,02 %) (0,02 %)
3aHUMATbhCS ONPEAECIEHHOU
JeSTEIbHOCThIO (OCHOBHOE)
Jlumenue npapa 3aHUMAaTh 59115 69 028 63 422
OTIpeJICIICHHBIC JOJIKHOCTH WU (13 %) (14,2 %) (11,4 %)
3aHUMAThCSl ONPEAECIEHHOU

15 Otyer o wuucne NpUBIEYEHHBIX K YTrOJOBHOW OTBETCTBEHHOCTM M BMJAAX HakasaHus //
Odummansaenii caiit Cynebnoro nenapramenta npu Bepxosaom Cyne Poccuiickoii @enepannu:
BeO-caiir. 2024. URL: http://www.cdep.ru/index.php?id=79&item=7649 (mata oOpareHus:
20.08.2024).
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JEATEIbHOCTHIO
(IOTIOJTHUTENIBHOE)
Jlumienue cnenuaibHOTO 167 288 446
BOMHCKOI0, TOYETHOI'O 3BaHUS, (0,04 %) (0,06 %) (0,08 %)
KJIACCHOT'O YMHA M
rOCYJIapCTBECHHBIX HArpa/l
Oo6s3arenpHbie padoTsl (I MmecTo) | 91 490 86 311 76 869
(20,1 %) (17,7 %) (13,8 %)
HcnpasurensHbie paboThI 47 697 48 566 45 780
(10,5 %) (10 %) (8,2 %)
OrpaHudeHue 1Mo BOCHHOM 203 253 98
cIryx0e (0,04 %) (0,05 %) (0,02 %)
OrpanundyeHue cBOOOIbI 19 977 21 574 23 453
(ocHOBHOE) (4,38 %) (4,44 %) (4,22 %)
OrpanudeHue cBOOOIbI 5640 7 379 7676
(IOIIOJIHUTENILHOE) (1,24 %) (1,52 %) (1,38 %)
[IpunynurensHble pabOThI 684 3139 15 342
(0,15 %) (0,65 %) (2,76 %)
Conepxanue B JIBU 68 81 54
(0,015 %) (0,017%) (0,009 %)
JIumenne ceo6oxas (I MmecTo) 156 846 167 165 161 127
(34,4 %) (34,4 %) (29 %)
[Moxusuennoe mumenue csoooasr | 30 59 59
(0,07 %) (0,012 %) (0,010 %)

Mexanusm ucnonmenus.

Hopmamueno-npasosas 6aza: paznen 4 YUK P®; [IpaBuna BHyTpeHHETrO

pacropsiika  CJIEICTBEHHBIX

U30JISITOPOB,

HCITPaBUTCIbHBIX

YUPEKICHNH,

UCIIPaBUTEIBHBIX LIEHTPOB, yTBepkAeHHble I[Ipukasom Muniocra Poccum ot
4.07.2022 Ne 110 (mamee — IIBP MNY); Ilopsaok HampaBieHUs OCYKICHHBIX K
JUILEHUIO0 CBOOOIbI AJ11 OTOBIBAHUS HaKa3aHUS B UCIPABUTEIbHbBIC YUPEXKICHUS U
UX MEPEBO/IA U3 OJIHOTO MCIPABUTENILHOIO YUPEXKICHUS B APYTOe, YTBEPKICHHBIN
[Tpukazom Muntocta Poccun ot 26.01.2018 Ne 17; MHCTpyKIHS 110 HANIpaBICHUIO
B KOJIOHUIO-TIOCENIEHUE OCYKICHHBIX K JIUIIIEHUIO CBOOO/IbI, B OTHOIIEHUH KOTOPBIX
CyZIOM MpPHUHATO pEUIEHUE, MPeayCMaTPUBAIOUIEE CAMOCTOATEIBHOE CIIEJOBAaHUE
OCYXJCHHOTO K MECTY OTObIBaHUS HaKa3aHus, yTBepxkaeHHas [Ipukazom Munrocta
P® ot 6.04.2009 Ne 102.

Ilpaxmuxka: Ilocranosnenune [Inenyma Bepxosrnoro Cyaa P® ot 29.05.2014
Ne 9 «O mpakTuke Ha3HauYeHHS U U3MEHEHMS CyJaMH BHUJOB HCIPaBUTEIbHBIX
YUPEKICHUIN.

Cybovekm ucnonnenus: WCIpPaBUTEIbHBbIE YyupexJeHus. PaHee B Teme

«Cucrtema yupexJIeHU U OpraHoB, UCIOJHSIONINX HaKa3aHUs» ObLI PacCMOTPEH
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Boripoc «VcnpaBurenbHble yupexaeHus». K HCIpaBUTENbHBIM YUYPEKICHUSIM
OTHOCATCSI KOJOHUM-TIOCEICHHS], KOJOHUU OOWLIEro, CTpOroro, oco00oro pexuma,
TIOPBMBI, BOCIUTATEIbHBIC KOJIOHHWH, JICYCOHBIC HCIPABUTEIBHBIC YUPEIKICHUS.
[Ipu sTOM, Kak y»Xe OTMEYaJoCh paHee, CYIIECTBYIOT M MHOTONpouiIbHbIE
UCIIPABUTENIbHBIE YUPEKICHUS — TMPU YUPEXKACHUU OJHOTO BHUJA CO3/IAHBI
YUpEeXKACHHUS IPYroro Tumna (Hampumep, Mpy KOJOHUSAX OOIIEro pekMMa y4acTKU
KoJoHuM-miocenenuii). Co3gaHue TakKuX YUYPEKJACHUN TO3BOJIIET 3aMETHO
COKpaTUTh pacxoJbl Ha HTAMUPOBAHHUE OCYXKIACHHBIX, a TaKXe COXPaHUTh
COL[MAJIbHO TMOJIe3HblEe CBsi3U € poacTBeHHMKamMu. CHU30 numib  BBINOJHSIOT
(GYHKIIUA UCTIPABUTETBHBIX YUPEKICHHM.

Ilopsaoox ucnonnenus.

1. TTo obmemy mpaBuily, MOCJ€ MPOBO3IJIAIIEHUS MPUTOBOpPA O JMILIEHUU
cB00OBI ocyxacHHBIN momentaeTcss B CU30 (to ecth mub0 Bo3BpaIaercs Tyna,
100 3aKIH0YaeTCs MOJ CTPAXKY B 3aJie Cyia).

HckiroueHne KacaeTcs JIML, UMEIOLUX NOCIMOAHHOE MEeCMO HCUmenbCcmed B
P®, xoTopble 10 BEIHECEHUS IPUTOBOPA HE COAEPKAINUCH MO/ CTPAKEU U KOTOPBIM
onpenenena xonouus-nocerenue. Cormacuo cr. 75! YUK PO, rtakue nmua
CaMOCTOATENLHO J100UparoTcs 10 MecTta oTObIBanus Hakazanus. Y DCHUH Bpyuaer
TaKUM OCY>KJIEHHBIM npeodnucaHue O HAIPaBICHUU K MECTY OTOBIBaHMS HaKa3aHUs
He mo3aHee 10 CyTOK €O JAHS MOJY4Y€HUs KOMHUM MpUroBopa. JlaHHbI Bompoc
pernamentupoBan I[lpukazom Muniocta PD ot 06.04.2009 Ne 102 «O6
yTBepxkaeHUU VHCTPYKIMY 10 HAMIPABICHHUIO B KOJOHUIO-TIOCETIEHUE OCYKICHHBIX
K JIMIICHWIO CBOOOJBI, B OTHOIIEHHMH KOTOPBIX CYJIOM IIPUHATO pEIIeHUE,
IpeIyCMaTpPUBAIOIIEE CAMOCTOSITENIbHOE CIIEIOBAHUE OCYXJIEHHOTO K MECTY
oTObIBaHMA HakazaHus». 3areM TepputopuaibHblii opran ®CHUH Poccun Bbimaer
OCYXICHHOMY J€HbI'M Ha IMpoe3ld, oOecrneurMBaeT MPOAYKTaMHU MUTAHUS WIU
JI€HbraMu Ha BpeMsl Mpoe3a, POopMUpPYET JUUYHOE JEII0 OCYKIECHHOTO (IPOU3BOJIUT
JTAKTUIIOCKOMTMPOBAHKE, COCTaBIAECT aHKETy M (oTorpadupyer OCYXIECHHOTO),
COCTAaBJISIET CIIPaBKY-OpUEHTUPOBKY. OCYKIEHHBIN CIe1yeT B KOJOHUIO-TIOCEJICHUE
CaMOCTOSITENIBHO 3a cueT rocyaapcrtsa. llocranoBnenuem IlpaBurensctBa PO ot
05.08.2009 N 634 yrBepxkaensl IIpaBunia omjatrel MTpoe3la OCYKICHHBIX,
CaMOCTOATENIbHO CIEAYIOMIMX B KOJIOHUIO-TIOCEJIEHUE, W O0eCHnedYeHus HX
IPOyKTaMU NMUTaHuA (A€HbIaMK) Ha BpeMsi ITpoe3/a.

B ykazaHHOM NpeAnucaHuM yCTAHABIMBAETCS CPOK, B T€YEHUE KOTOPOIO
OCYXICHHBIN JOJKEH MPUOBITh K MECTY OTObIBaHWA HakazaHus. [Ipu sTom cpok
OTOBIBaHUS MCUHUCISAETCA CO JHS NPHUOBITUS B KOJIOHUIO-TIOceNeHue. B cimydae
YKJIOHEHUSI OCY>KJIEHHOTO OT TMOJyYEeHUs MPEANUCaHusi [Jid HampaBieHUs B
KOJIOHMIO-TIOCEJIEHUE WJIM HEMPHUOBITUS OCYXJACHHOTO K MECTy OTOBIBaHUS

HaKa3aHHUs B y'CTaHOBJIeHHBII\/’I B IIpCAINMMCaH CPOK HAYAJIbHUK TCPPUTOPHATIBHOTO
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oprana ®CHUH Poccun mnbo nmuiio, ero 3aMemnaroniee, BBIHOCUT MOCTaHOBJICHUE O
po3bicke ocyxieHHoro. llocie 3aaepkaHus OCYXJAEHHOTO CyJl TNPUHUMAET
pelIeHrne 0 3aKJIIYEHUU €ro MOoJ CTPaxy, a TaKKe O HalpaBJICHUU B KOJIOHHUIO-
MOCEJICHHEe TI0Jl KOHBOeM, JHOO 00 U3MEHEHUH OCYXKIEHHOMY BHUJA
UCIIPABUTEIHLHOTO YUPEKICHHUS.

OnpiT npumenenus cr. 75! YUK P® nokaszan, 4To clydad YKJIOHEHHS MU
HENpUOBITUSL B CPOK SABIISIFOTCSL pacrpocTpaHneHHbIMU. [loaTomy B c1. 78 YUK PO
nMeeTcs 4. 41 OcyKIeHHBIM, YKIOHMBIIMMCS OT MOJTyYEHMs IPEANMCAHMS MIIN HE
OpUOBIBIIMM K MECTy OTOBIBAaHUSI HAaKa3aHWs B YCTAaHOBJICHHBIH CPOK, BHUJI
UCIIPABUTEIBHOTO YUPEKJCHUSI MOXKET ObITh HM3MEHEH Ha UCIPABUTEIbHYIO
KOJIOHMIO o0miero pexuma. OTMeTHM, 4YTO JlaHHAasg HOpMa HE SIBIISETCS
o0s13pIBatONIEH TS Cya.

2. Ocy)aeHHbIe, KOTOPBIE ITOCIE TPOBO3IJIAIICHHS TPUTOBOPA OMEIAIOTCS
B CU30 (kyma cyn HampaBisieT KOMHUIO IMPUTOBOpa U PACHOPSIKEHUE O €ro
WCIIOJTHEHUH ), TI0’KUJIAI0TCS BCTYIJICHUSI €r0 B CHITy (C 0OanoBaHueM Ju0o 0e3).
CornacHo 4. 1 cr. 390 VIIK P® npuroBop cyzaa mepBoid MHCTAHLIMM BCTYIIAET B
3aKOHHYIO CUJTY 10 UCTEUEHUH CPOKA €ro 00kKaJIOBAHMS B alleJUIIIUOHHOM MOPSIKE,
€cIi OH He ObLIT 00’KajoBaH CTOPOHAMH, a CPOK JUIsl 00KajJoBaHUsSI COTJIACHO CT.
389* VIIK P® cocrasnser 15 cyrok. He mo3muee 10 mHeli co IHA MONyYEHHS STUX
nokyMeHTOB agMuHucTparued CU30 ocykIeHHbI CO CBOUM JIMYHBIM JEJIOM IO
KOHBOEM HampaBisieTcsi (3TanupyeTcsi) K MECTy OTObIBaHUS HaKa3aHUS B paMKax
[Topsinka HampaBiieHUsI OCYXKIEHHBIX K JIMIIEHUIO CBOOOJABI JjIsi OTOBIBaHUS
HaKa3aHUsl B HCHPABUTEIbHBIC YUYPEXKICHUS M HX MEpeBoda U3 OJHOTO
UCIIPaBUTEIBHOIO YUpEXKACHUS B Jpyroe, yreepxaeHHoro IIpukazom Munrocta
Poccum ot 26.01.2018 Ne 17.

Mecma ombwvisanus. KOHKpeTHOE UCTIPABUTENBHOE YUPEXKICHHUE, B KOTOPOM
OCYXJEHHBIM Oyner orObiBaTh Hakazanue, onpenenser YDCUH cyobekra PO.
Cornacho ct. 73 YUK PO, nakazanue, o o01eMy npaBuity OTObIBaeTCS, IO MECTY
AKUTEIBCTBA WM MECTY OCY>KICHUS JIUIIA.

N3 »storo obmero mpaBuia €CTh ILenas TpyIIa UCKIoYeHUuti, TPSIMO
Ha3BaHHBIX B CT. 73 YUK P®.

1. Ocy)aeHHOTrO MOTYT ATAallMPOBATh B IPYTrOM PErMOH M3-3a OTCYTCTBUS I10
MECTY €r0 KHUTEJIbCTBA HEOOX0AUMOT0 yupexkaeHus. B uactHocTu, B SApociaBckoi
00JIaCTH HET KEHCKUX KOJOHMM o0miero pexuma (Kak MpPaBUIIO, OCYKICHHbBIE
sranupyrorcs B UBanoBo B UK Ne 3 r. Kunemima); HeT BOCIIUTATEIbHBIX KOJOHUM
(oTOBIBatOTCSA, KaKk MpaBuiio, B MockoBcko# miir OpoBCKOM 001aCTH); HET TIOPEM,
HET KOJIOHUU 0CO00T0 pekuma.

AHanu3 TPaBONPUMEHHUTEIBHON TMPAKTUKU IMOKAa3bIBAET, YTO 3a4acTylO

OCYKACHHBIC HAIIPaBIIIIOTC B OTAAJCHHBIC PCETHUOHBI, HEPCAKO — B HOCIIAX
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JOTIOJTHUTEIHHOTO TICUXOJOTUYECKOTO0 BO3jAcHCTBUA (mpumep — jneno M.b.
XOJOPKOBCKOTO, KOTJIa MECTO OTOBITUS HaKa3aHWS OCYXIECHHOMY OBLIO
omnpeneneHo Oonee yeM B 1000 KM OT «pPOMHOTO» PETHOHA, YTO TMOCTYKHUIIO
OCHOBaHMEM IS TMOJAa4YM 3alUTHUKOM KajloObl, HO CyJ OTKa3al B e€e
YAOBJIETBOPEHUH, MOCKOIbKY B MOCKBE U B OJM3IEKAINUX PETHOHAX KOJIOHUU
OBLIIN 3aIIOJTHCHBI ).

Ocyxnennble  HampaBisitorcs 1o pemenutro  P@CHMH  Poccunm B
UCIIPABUTEIBHOE YUPEXKICHHUE, PACIIONO0KEHHOE Ha TEPPUTOPUU APYTroro, Haubosee
0JIM3KO pacrnoiokeHHoro cyonrekta Poccuiickoit depepaiivu, B KOTOPOM UMEIOTCS
YCJIOBHUS JUISl UX Pa3MELICHHUS.

2. IlepenonHeHne CyHIECTBYIOIIMX B «POJHOM» peruoHe yupexaenuil. [1o
pemennto  @CHUH Poccun OCyXIOEHHBIM HANpaBisSIETCS B HUCIPAaBUTENIBHOE
YUPEKJCHHUE, PpACIONOKEHHOE Ha TEPPUTOPUU Jpyroro, Haubojee OJHU3KO
pacnoyioxkeHHOro cyoOwnekra P®d, B KOTOpOM HMEIOTCS VYCIOBHS HJs €ro
pa3MelieHus.

3. B HCKIIIOUHUTENBHBIX CIIy4dasgX IO COCTOSHHUIO 3JI0POBBS OCY>KIECHHBIX
(ITepedeHb METUITMHCKUX MPOTHBOINOKA3aHUH K OTOBIBAHWIO HAKa3aHWS B
OTAENbHBIX MecTHOCTAX Poccuiickonn ®denepaunu OCYX ICHHBIMU K JIMILICHUIO
cBO0O/IBI YTBEpXKJEH mpukazoM MunzapaBa Poccum u Muniocta Poccuu ot
28.08.2001 Ne 346/254) unu a5 oOecredeHrs X JUYHOU 0€30IaCHOCTH JIM0O ¢ UX
MUCBMEHHOT'O COIJIACHUSI OCYXKIEHHbIE MOTYT OBbITh HANpaBlEHbI JJI OTOBIBAaHUS
HAKa3aHUs B COOTBETCTBYIOIIEE UCITPABUTEIBLHOE YUPEKICHHUE, PACIIOI0KEHHOE HA
TEPPUTOPUH JIpyTroro cyorekTa Poccutickoit deaeparuu.

4. B oTnenbHbIE UCITPABUTEIIBHBIE YUPEIKICHUS HAMPABISIOTCS OCYKICHHBIE
— ObIBIIME PAOOTHUKU CYJOB M MPABOOXPAHUTENBHBIX OpraHoB. OAHO M3 TaKUX
yupexaennit — UK Ne 13, pacnonoxxennas B CBepayioBckoit ooactu B HukHem
Tarune, nHeodunuanpHoe Ha3BaHue «KpacHas yTka», MOCKOJIBKY B COBETCKOE BpeMs
TyZa I0IaJ1aJl0 MHOTO BparoB Hapojia o JOHOCaM — yTKaM, a «KpacHas», TaK Kak
BJIACTh B PYyKax aJMHUHHUCTpAIlMU. AHAJIOTHYHBIC YUPEKIEHUSI PACTIOJOKEHBI B
Upxkyrckoii, Opendyprckoii, Psizanckoit obnactsax, B Pecriybnuke Mopaosus.

5. [IpuunHOM OTHPAaBKU B IPYTrOd PETUOH MOKET OBITh M BUJ COBEPLIEHHOTO
MPECTYIUICHUS, U BUJ Ha3HaueHHOro Hakazanus. CormacHo 4. 4 ct. 73 YUK PO®
OCYKICHHBIE 3a PECTYIJIEHHs, IPEyCMOTPEHHbIE ¢T. 126, 4. 2 u 3 c1. 1271, cT.
205-206, 208-211, 275, 277-279, 281, u. 1, 1* u 3 c1. 282%, u. 1, 11 u 3 cT. 2822, cT.
317,4. 3 cr. 321, 4. 2 c1. 360 1 361 YK P®, ocyxaeHHbIE 3a UHBIE TPECTYIICHHUS,
B OTHOILIEHUH KOTOPBIX UMeeTcsl nHpopMalus 00 UX MPUBEPKEHHOCTH UI€OTIOTUI
TEppOpPU3Ma, HCHOBEIOBAaHWM, MPOMAraHJAe WM PACIpPOCTPAHECHUHW HMHU TaKOU
UJeoNorun (Ipu OTCYTCTBUM JOCTAaTOYHBIX AAHHBIX ISl PELIEHHs] BOMpPOCa O

BO30Y>KJIEHUM YTOJIOBHOTO Ji€jla) U OKa3aHUM MMHU B CBSI3U C 3THUM B MEPHO]
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CONEp)KaHUsl TOJ  CTpaked, OTObIBaHUS HAKa3aHUS COOTBETCTBYIOIIETO
HEraTUBHOTO  BO3JCWUCTBHS HA  JIpyrUX OOBUHSAEMBbIX  (TMOJ03pPEBAEMBIX),
OCYKJIGHHBIX, OCYXXJIEHHBbIE IpH O0CO00 OMacHOM pEIMIMBE MPECTYIUICHUH,
OCYXJCHHBIE K MOKU3HEHHOMY JIMIIEHUIO CBOOOJBI, OCYXK/IEHHbIE K OTOBIBAHUIO
JMIIEHHUS] CBOOOIBI B TIOPbME, OCYK/I€HHbIE, KOTOPBIM CMEPTHAs Ka3Hb B MOPSIKE
NOMMJIOBaHMS 3aMEHEHa JIMIIEHHWEM CBOOOJbI, HAIpPaBISIFOTCS ISl OTOBIBaHUS
HaKa3aHUs B COOTBETCTBYIOUIUE UCTIPABUTENbHBIC YUPEKACHUS, PACIIONOKEHHBIE B
mectax, onpeaenssembix ®CHUH Poccun.

6. C 29.09.2020 3akOH MO3BOJISIET OCYXJACHHOMY OTOBIBaTh HaKa3aHUE B
UCIIPAaBUTEIBHOM YUYPEXKICHHH, pACIOJIOKEHHOM Ha TEPPUTOPUU CyOBEKTa
Poccuiickoit ®eneparyi, B KOTOPOM TIPOXKHUBAET OJWH W3 €ro OJM3KHUX
PpOOCmBeHHUK08, TNOO0 Ha TEPPUTOPUH Apyroro cyobekra Poccuiickoit denepaiiuu,
Hanbosee OJM3KO PACIONOKEHHOIO K MECTY JXHUTENIbCTBAa JAHHOTO OJIM3KOTO
POACTBEHHHUKA. DTO OCYLIECTBIIAECTCS MO MMCbMEHHOMY 3asIBJIEHUIO OCYKIECHHOTO
ambo ¢ ero corjiacus Mo MUCbMEHHOMY 3asBJICHUIO OJHOTO W3 €ro OJM3KHX
poactBeHHukoB 1o pemennto PCHUH Poccunm mnpu Hanuyum BO3MOYKHOCTH
pa3merienus. Kak ObL10 yKa3aHO paHee, TAKOW K€ NPHUHIIMI UCIOJIb3YETCS U MpU
ONpEAENICHU! HCIPABUTEIbHBIX LIEHTPOB, B KOTOPBIX JIMIA OTOBIBAIOT
IpUHYIUTENbHBIE PA6OTHI (cM. cT. 601 YUK PD).

EcTp OCHOBHBIE NMPUYMHBI, IO KOTOPBIM OCY>KJIEHHBIE MOTYT OCTaTbCs B
CH30: 1) B coorBerctBuu co cT. 77 YUK P®, numo, panee He orObIBaBIEce
JUIIEHHE CBOOOJbI, KOTOPOMY Ha3HAY€HO OTObIBAaHWE HaKa3aHUs B KOJOHUU
o011ero pexxuma, ¢ ero corjlacus u 1o pemnieHuto HadanbHuka CU30 moxer ObITh
OCTABJICHO B H30JIATOPE JJIs BBINOJHEHHS PabOT 1O  XO3AWCTBEHHOMY
0o0CITy’)KMBaHUIO (B TakOM CJy4yae OHHM COJEpXAaTCi B HE3alMpaeMbIX OOIIMX
KaMmepax OTJEIbHO OT MHBIX JIMI] Ha YCIOBUSX, TpeaycMoTpeHHbIx A UK obmiero
pexuma); 2) B CU30 ocTaBisitoT OCYKJI€HHBIX Ha CPOK HE CBbIIIe 6 MecsaleB (4. 1
ct. 74 YUK P®); 3) nuio ocraercs B CU30, ecniu eMy HEOOXOMMO y4acTBOBaTh B
CJIEICTBEHHBIX JCHCTBUAX WM CyJeOHOM pa30oHpaTeabCTBE B KAUYECTBE CBUIETEI,
IIOTEPIIEBIIEr0, MOAO3peBaeMoro, obsumsemoro (cr. 77! VUK P®); 4)
OCY’KJICHHBIE, KOTOpBIE MOJUIeKaT HampasieHUuto B Y wunm mepememarorcss u3
OJIHOTO MecTa OTObIBaHMS Haka3aHus B apyroe. B CM30 moryt co3maBarbcsi Tak
Ha3bIBaeMble TpaH3uTHO-TIepechlibHbIe MyHKTHI (TTII) B coorBeTcTBUM ¢ [Iprukazom
Mumntocta Poccun ot 22.08.2014 Ne 179 «O06 yrtBepxkaenuu [lopsaka coznanus,
(GYHKIMOHUPOBAHUS W JIMKBUJAIMK TPAH3UTHO-TIEPECHUIBHBIX IYHKTOB TPHU
UCIIPABUTENBHBIX YUPEKACHUSAX U  CIEICTBEHHBIX M30JISTOPAX YrOJIOBHO-
ucronHuTenpHoM cucteMb». TIIII pacmonararoTcs B 3anmpaeMbIX NOMENIEHUSX
M30JIMPOBAHHOI'O yYacTKa U 00OpYIyIOTCS TEXHUUYECKUMH CPEACTBAMU HaJ30pa U

koHTposs. Ocyxnennsie coxaepxkarcs B TIIII Ha ycrnoBusix OTOBIBaHUS HMU
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HaKa3aHUsi B HUCIPABUTEIBHOM YUYPEKIACHUU, OMPEICIICHHOM IPUTOBOPOM WIIU
omnpeneieHueM cyaa Jubo mocraHoBieHUeM cyapu. Cpok  cojaepaHus
ocyxzaeHHbIX B TIIII coctaBnseT He Oosee 20 cyTOK.

[IpaBuia BHYTPEHHEro pacnopsAika HCIPABUTEIBHBIX  YUPEKICHUN
MPUMEHAIOTCS K Jniam, HaxoasimmMmest B CU30 1o oCHOBaHMSAM, YKa3aHHBIM BBIIIIE.

OcTanbHBIX OCYXXJIECHHBIX IOJ] KOHBOEM JTalMPYIOT B HCIPABUTEIbHBIC
YUpEXKACHUS CHEUATbHBIM TPAHCIIOPTOM — aBTOMOOMIIBHBIM, KEJIE€3HOIOPOKHBIM,
BOJHBIM M JIMIIb B OTAEIBHBIX CIy4Yasx BO3AYIIHBIM TpaHcropToMm. CornacHo 4. 2
ct. 76 YUK P® mnepemerneHrne OCYKIESHHBIX OCYIIECTBISETCS C COOJIIOJCHUEM
PAa30enbHo20 cooepicanus MYKYUH W JKEHIIWH, XEHIIMH, UMEIIIUX Mpu cede
JeTel, HECOBEPIIEHHOJIETHUX U B3POCIBIX, IPUTOBOPEHHBIX K CMEPTHOW Ka3HU U
APYTUX KAaTEeropuil OCYKIECHHBIX, a TaKXe OCYXICHHBbIX 3a COBEpLICHUE
OpecTyIieHus: B coydacTuu. [lepemenienne oCyKIeHHbIX O€pEMEHHBIX JKEHIIUH,
KEHIINH, UMEIOIIUX MPpHU ce0e eTel B BO3pacTe 10 YETHIPEX JIET, IOMYCKAETCs MO
3aKJIIOYEHUIO Bpaya O BO3MOXKHOCTH IE€pEMEUIEHUs, a MpH HEO0OXOAMMOCTU
COTJIaCHO JaHHOMY 3aKIJIFOUEHUIO — B COMIPOBOXACHUHN METUIIMHCKUX PaOOTHUKOB.
[lepeMenienue OCyKIEHHBIX, OOJBHBIX OTKPBITOM (OopMOH TyOepKyje3a WM He
IPOMIEIIINX MMOJHOIO Kypca JICUeHUsI BEHEPUUYECKOro 3a00JIeBaHU, OCYKICHHBIX,
CTpaJarolINX NICUXUYECKUMHU PACCTPONCTBAMH, HE NCKITIOYAIOIIUMHU BMEHSIEMOCTH,
OCYILECTBIISIETCA PA3AEIbHO W OTAEJIBHO OT 3J0POBBIX OCYXKICHHBIX, a IIpHU
HEOOXOJAMMOCTH TIO 3aKIIOYEHUI0 Bpaya — B COIMNPOBOXKICHUU MEIUIIUHCKHUX
paboTHukoB. [lpyu mepeMeleHnn OCYXIAEHHBIX MM CO3JIal0TCsl HEOOXOIUMBIE
MaTepPHAIbHO-OBITOBBIC u CaHUTAPHO-TUTUEHUYECKUE yCJIOBHS, OHU
00€eCIeunBarOTCs OICKI0M MO CE30HY, a TAKKE MUTAHUEM 10 YCTAHOBJICHHBIM IS
OCY’KJICHHBIX HOPMaM Ha BECh IIEPUOJL CIICTOBAHMUS.

3. IlpueM OCyXIEHHBIX B UCIPABHUTENIBHBIE YUPEKICHUS OCYLIECTBIIACTCS
KOMHCCUOHHO. [IprueM mnopsaok mpuemMa W pa3MeElleHUs PETrIAMEHTUPOBAH B
[Tpukaze Ne 110 He B camom Hauaie, Kak 310 Obuio paHee B Ilpukaze Muniocra
Poccum ot 16.12.2016 Ne 295 «O06 ytBepxkaenuu [IpaBuit BHyTpeHHET0 pacnopsiaka
UCIIPABUTENBHBIX YUPEKICHHUI», a TOCie YKa3aHUsi OCHOBHBIX IIpaB U
00s13aHHOCTEN OCYXJIEHHBIX, BOIPOCOB MAaTEPHAIBHO-OBITOBOTO OOecIeueHus,
OKa3aHWs WM MEIUIMHCKOM IOMOIIM, MOpsAJAKa pa3pelIeHHs] MPOKUBAHUS 3a
npeaenamu Y u np. Takoe pacnonoxeHne He COBCEM JIOTHYHO.

OcHoBaHuEM 7Sl MIpUEMa OCY>KJIEHHBIX SIBJISIOTCS KONUS BCTYIMBILETO B
3aKOHHYIO CHJIy OOBHHHUTEIBHOTO MpUTroBopa, a Takke pemenne ®CUH Poccun
unu teppuropuanbHoro oprana ®CHUH Poccum o HampaBieHUU OCYKIEHHOTO K
auieHuo cBodoasl B MY nns orObiBaHus HakasaHus. llpuem B KojgoHMH-
MOCEJICHUSI  OCYXKJIEHHBIX, CIEIYIOIIMX K MECTy OTOBIBaHUS HaKa3aHHs

CaMOCTOATCIIBHO, OCYHICCTBJICTCA Ha OCHOBC KOIIMM IIPHUIroBOpa, a TaKXKe
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IPEANUCAHNS O HAMTPaBICHUU K MECTy OTOBIBaHUS HaKa3aHUSI.

Cornacio 1. 313 IlpaBun BHYTPEHHETO pacHopsika HCIPaBUTEIbHBIX
YUPEKICHHUIM, TPUEM  OCYXKJICHHBIX B  HUCHPABUTENbHBIE  YUPEXKIACHUS
OCYIIECTBIISIETCS JIEKYPHBIM TOMOIIHUKOM HaudajgbHuka WY ¢ yuactuem
HayaJlbHUKA Kapaysia (32 HCKIOYEHHUEM KOJIOHUHU-TIOCENICHUSI U TIOPbMBI),
COTPYJHHKOB ONEPATHUBHOTO OT/AeNa (TPyMIibl), OTAena (TPYIIbl) CHEUaIbHOTO
y4eTa, a TaK)Ke MEIUIIMHCKOTO pabOTHHUKA METUIIMHCKOM opranu3anuu Y VC.

[IpuObIBIIIME B UCTIPABUTEIHLHOE YUPEIKICHUE OCYKICHHBIC MTOCIIE TTPOBEPKH
UX JIMYHOCTH M JIMYHOrO OOBICKA, a Takke JOCMOTpa Beled MPOXOIsiT
dotorpadupoBanme, 0O0S3aTEIBHYI0 TOCYIAPCTBEHHYIO JTaKTHUIOCKOITHMYECKYIO
PETHCTpAllUI0 W O0s3aTEeNIbHYI0 TOCYJApCTBEHHYIO TE€HOMHYIO DPETHUCTPAIUIo
(OCyXIeHHbIE K JIMIIEHUIO CBOOOJBI 32 COBEPIICHUE TSHKKUX WJIM OCO00 TSIKKUX
NPECTYIUICHUM, a TakK€ BCEX KaTeropuyd MPECTYIUIEHUM IPOTHUB IOJIOBOU
HEMPUKOCHOBEHHOCTH U TIOJIOBOM CBOOOJABI JIMYHOCTH) TIPU  OTCYTCTBUU
COOTBETCTBYIOIIUX MaTEPHUAJIOB B JIMUHOM JIEJIe, CAHUTAPHYIO0 00pabOTKY, BKIIIOUas
MIOMBIBKY, KOPOTKYIO CTPHKKY BOJIOC Ha TOJIOBE (ISl MY>KUHH), KOPOTKYIO TIPABKY
OOpOJbI U YCOB MPU UX HAJIMYUU, MOITYYAIOT OJICKIY U O0YBb YCTAaHOBJIECHHOTO
o0Opasia B COOTBETCTBUU C HOPMaMH BEIIEBOTO JIOBOJILCTBUS M Pa3MEIIAIOTCS B
KapaHTUHHOM OTJIEJICHUH, /i€ B CYTOYHBIH CPOK MPOBOJIUTCS MX MEIUIIMHCKUN
ocMOTp. B KapaHTUHHOM OTIENEHUM OCYXIEHHbIE K JIMIIEHUIO CBOOOJbI
comepxkarcs 10 15 cyTok (Kak mpaBWIO, HA HENENI0) IMOJ MEIUIUHCKIM
HaOmonennem (m. 323). B 370 BpeMsi uX 3HAKOMST C PEKUMOM OTOBIBAHUS
HaKa3aHUs, B YaCTHOCTHU CO CBOMMHU MPaBaMU M 00S3aHHOCTSIMH.

3aTeM KOMHCCHSI BO IJ1aB€ C HAYAJIIbHUKOM HMCIIPABUTEIHHOTO YUPEKIACHUS
pacrpenensieT OCYXKJICHHBIX C YYETOM HMX HWHIUBUAYAIbHBIX XapaKTEPUCTUK
(IMYHOCTHBIX OCOOEHHOCTEH, COCTOSHUSA 3I0pPOBbS, MPHUBICYCHUS UX K TPyay,
00yueHHUs B CUCTEME OOIIETO U MPOoPeCcCHOHAILHOTO 00pa3oBaHus) 1o ompsoam (B
TIOpbME — KaMepaMm). B cocTaB KOMUCCHM BKIIIOYAIOTCA MPEACTABUTENH
nojApaszeieHuil 0e30MmacHOCTH (peXMMa | HaA30pa), OINEpaTUBHOrO OTjela
(rpynmel), otaena (Tpynmnbl) MO BOCIUTATENIBHOW padOTe€ C OCYXICHHBIMU K
JUIICHUIO CBOOOJBI, T'PYIIBI COLMAIBLHOM 3alUThl OCYXKIEHHBIX K JIMIICHUIO
CBOOO/IBI, IIEHTpa TPYAOBOM aJanTali OCYXJACHHBIX K JIMIICHUIO CBOOOJBI,
MICUXOJIOTUYECKOM TabopaTopuu, a Takke MeIUIMHCKoM opranu3aruu Y UC.

Cornacio Ilpukazy Muntocta Poccum ot 30.12.2005 Ne 259 «OO0
yTBepkeHnn [lonoxxenus o0 oTpsizie OCYKIEHHBIX UCIIPABUTEIHLHOTO YUPEKICHUS
@denepanbHON CIY>KOBl HMCIOJHEHUS HaKa3aHWi», OTPs CO3JaeTcsl MPUKA30oM
HayaJIbHUKA UCHPABUTEIBLHOIO yupexacHus. Koau4ecTBO OCYyX IEHHBIX B OTPsI/ie
ycra"aBnuBaercs B MY B mpenenax 50-100 denoBek B 3aBUCHMOCTH OT BHA

PEXMMa U YUCIIEHHOCTH OCYKJCHHBIX, B BOCIIMTATEIbHON KOJIOHUMU — 50 4eoBeK.
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OcyXIeHHbIE 3aUUCIISIIOTCS B OTPSJT Ha BECh IEPUOJ HAXOXKIEHUS B YUPEKICHUU.

He mno3gnee 10 nHeil co aHA NPUOBITUS OJHOMY M3 POJICTBEHHUKOB
OCYXICHHOTO (110 BBEIOOPY IMOCJIEIHEr0) HAMPABISETCS y8e0oMIeHUe C YKa3aHuEM
azpeca YUpeXJCHUS U C TEPEYUCICHHEM OCHOBHBIX PEXKUMHBIX MpaBui (O
3ampenIeHHbIX K EPEChUIKE MPEAMETax, CBUIaHUIX U TIp.).

Cratess 81 YUK P® B kadectBe o0O0IIero mnpaBwia MpeayCMaTpUBAET
OTOBIBAaHUE JIMIICHHUS CBOOOJBI OCYXKJICHHBIM B OOHOM WCHPABUTEIBHOM
yudpexaeHUH  (CBOEro  poJa  TOPUHIWAN  CTAOMIBHOCTH,  OOBSICHUMBIN
NearoriyeckuMyd M aHaJOTHYHBIMU MM cooOpaxeHusimu). Ho 310 6azoBoe
IIPABUJIO, U3 KOTOPOTO €CTh LIEJIBIN Psi UCKITFOUEHUH.

1. Bun yupexaeHuss MoeT ObITh M3MEHEH Ha ocHoBaHuM cT. 78 YUK PO
BBU/Y MMOJIOXKUTEIHHOTO WU OTPULIATENHLHOTO n0Be0eHUs 3aKIIFOUEHHOTO.

Tax, 3a MO3UTHBHOE TTOBEACHNE JTUIIICHHBIA CBOOOIBI MOKET OBITH MIEPEBEICH
B YUPEKJEHUE C MEHEE CTPOTHM PEXKUMOM (HarpuMeEp, U3 KOJIOHUH 00ILEro peskumMa
— B KOJIOHHUIO-TIOCEJICHHE TI0 OTOBITUU OCYXKJEHHBIMU, HaXOJAIUMUCS B
0OJIErYeHHBIX YCIOBHSIX CO/ICPKAHUS, HE MEHEE OJJHOW YETBEPTH CPOKA HaAKa3aHUSs;
U3 HCHPABUTEIBLHOM KOJOHUM OCOOOTO pPEXHMa B HUCHPABUTEIIBHYIO KOJIOHHIO
CTPOTOr0 PEeXHUMa — MO OTOBITUM OCYXJICHHBIMA B HWCIPABUTEIHLHOW KOJIOHUU
0co00Oro pexumMa HE MEHEE IOJIOBUHBI CPOKa; W3 HUCHPABUTEIIBHBIX KOJOHUMN
CTPOrOro pexuMa B KOJIOHUIO-TIOCEJIEHUE — MO OTOBITUH OCYXIEHHBIMU HE MEHEe
OJIHOM TPETH CPOKa HaKa3aHUs).

He noanexar nepeBoly B KOJIOHUIO-TIOCEJICHUE: a) OCYKJICHHBIE TP 0CO00
OMAaCHOM DPELMIUBE MPECTYIJICHUI; 0) OCYX)IACHHBIC K MOXU3HCHHOMY JUIIICHUIO
cBOOO/BI B cllydae 3aMEHBl STOTO BHJIa HaKa3aHUs B MOPSJIKE MMOMUJIOBAHUS
JUIIICHHEM CBOOOIBI Ha OTIPEICIICHHBIN CPOK; B) OCYXKICHHBIC, KOTOPHIM CMEPTHAS
Ka3Hb B TIOPAJIKE IOMUJIOBAHUS 3aMEHEHA JTUIIIEHUEM CBOOO/IBI; T') OCY>KJIEHHBIE, HE
MpOIIEAIIMe 0053aTeIbHOTO JICUEHHUS, & TAaKXKe TPEOYIOIUE CIEIUAIbHOTO JICUSHUS
B MEIMIIMHCKUX YUPEKICHUSX 3aKPBHITOrO THUMA; J[) OCYXKICHHBIC, HE JaBIIUE
corJjlacusi B TMCbMEHHOM (hopMe Ha MepPeBo/l B KOJIOHUIO-TIOCEICHUE.

3a HeraTMuBHOE IIOBEICHHE B CiIy4yae 3JI0CTHOTO HapyUIEHUs MOpsIKa
OTOBIBaHUS OCYXICHHBIM TNEpeBOAUTCS B Oojiee CTPOruil BHUI YyupexJeHus (B
YaCTHOCTH, U3 KOJIOHUH — B TIOPHMY).

OcyXIIeHHbIN, KOTOPOMY MOXET OBITh M3MEHEH BHUJl MCIPABUTEIHLHOTO
YUpEeXKJACHUS, a TAKXKE €ro aJJBOKAT (3aKOHHBIN MPEICTaBUTEIIb) BIIpaBe 00PaTUTHCS
B CYI C X00amaucmeom 4epe3 aJIMUHHUCTPALMIO YUPEKICHUS, B KOTOPOM OH
oTOBbIBaET HaKa3aHue. A IMUHHUCTPAIMS TAKOTO YUPEKIACHUS WM OpraHa He o3/ IHee
yeM uepe3 /(0 Oweil mocie MOJAaYu XOJaTaliCTBa HAIpPAaBISIET €r0 B CyJl BMECTE C
XapaKTepUCTUKON Ha ocyxkaeHHOoro (4. 22 c1. 78 YUK PD).

BOHpOCBI 00 M3MCHEHHUU BHUJa UCITPABUTCIBHOT'O YUPCIKIACHNA HAa OCHOBAHUU
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ct. 78 m 140 YUK P® paspemiatroTcst pailOHHBIM CYAOM IO MECTY HaXOXKJIEHUS
UCTIIPABUTEILHOTO YUPEKICHHSI, B KOTOPOM OCYKJICHHBIN OTOBIBACT Haka3aHUE B
coorBercTBUM co cT. 81 YUK P®. Cornacuo n. 25 TIMNIBC P® «O mnpakrtuke
HAa3HAUYEHUS U U3MEHEHUS CyJaMH BHUJOB HCIPABUTEIbHBIX YUPEKICHUI
MOJIJIEKAT MCCIETOBAHUIO OTOBITUE OCYXJACHHBIM B COOTBETCTBHUHM YacTHU CpPOKa
HaKa3aHWs, €ro IOBEJCHHE, OTHOLIEHHWE K ydebe U Tpyay, OTHOIICHHE K
COBEpIICHHOMY JESHUIO, YAaCTHYHOE WM TOJHOE BO3MEIICHHE MPUYMHEHHOTO
yimepba WM MHBIM 00pa3oM 3aryiaXMBaHUE BpeJa, MPUUYMHEHHOTO B PE3yibTaTe
PECTYIJICHUSI.

Cornacio n. 27 sroro xe IIIIBC P® BbBOA O TOM, YTO OCYKIACHHBIH
MIOJIOKHUTENBHO XapaKTepU3yeTcs, IOJKEH ObITh OCHOBAaH Ha BCECTOPOHHEM yueTe
JaHHBIX O €r0 MOBEACHHUU 32 BECh MEPUOJ OTOBIBAHMS HaKa3aHHs, a HE TOJNBKO 3a
BpeMsi, HEMOCPEACTBEHHO MPEIIECTBYIONIEE PACCMOTPEHUIO TIPEICTABICHUS WU
xonaraiictea. Ilpu 53TOM HEOOXOAMMO YUYUTHIBATH COOJIIOJIGHHE TMPABUII
BHYTPCHHETO  PACIOpsAKa,  BBIMIOJHEHWE  TPeOOBaHWN  aIMHUHUCTpAIUU
UCIIPaBUTEIBHOTO YUYPEKICHUS, Yy4acTHE B MEPONPUITHSIX BOCIUTATEIHLHOTO
XapakTepa U B 00IEeCTBEHHOW JKU3HHU MCTIPABUTEIBHOTO YUPEKIACHHUS, TOOLIPEHUS
U B3bICKaHUS, TOJJEPKaHWE OTHOIICHUH C pOACTBEHHUKAMH, a TaKXke C
OCYKJICHHBIMH, TOJOXHUTEIHLHO WA OTPHUIATEIHHO XapaKTePU3yEeMbIMHU, MTEPEBOT
Ha O0JIETYCHHBIE YCIOBUS COJIEPKAaHUA U JIP.

B3bickanus, HaJllOKEHHbIE Ha OCYXIACHHOTO 3a BeCh MEepUOi OTOBIBAHUS
HaKa3aHWs, TMOAJIeKAT OIEHKE CyIOM B  COBOKYIIHOCTH C JIPYTUMHU
XapaKTepU3yIONUMHU €ro JaHHbIMU. [Ipu 3TOM ciieyer UuMeTh B BHAY XapakTep
JOMYIIEHHBIX HAPYIICHUH W UX BIUSHUE HA MPOIIECC UCTIPABICHHS OCYKIESHHOTO,
BpEMsI HAJIO’)KCHUsI B3BICKAHUM, WX YUCIIO, TIEPUOANYHOCTD, CHSITHE W TIOTAIlICHUE,
BpeMsi, IIPOLIEAIIEe MOCie MOCIeAHEr0 B3bicKaHus. Hamuune wim oTCyTCTBHE Y
OCYXXICHHOTO B3BICKAaHHS HE MOXXET CIIYKHUTh KaK MPEMSATCTBHEM K M3MEHCHHUIO
BU/Ia UCTTPABUTEIBHOTO YUPEKICHUS, TAK 1 OCHOBAHUEM JIJIsl €0 U3MEHEHHUSI.

2. OCyXIEHHOTO MOTYT MEPEBECTH B JPYTroe YUpeKIeHUE HA OCHOBAHUU Y.
2 ct. 81 YUK PO BBUY KaKUX-THOO0 UCKIIOUUMENbHBIX 0OCTNOSAMENbCIE.

a) 60J1e3Hb OCYXKJICHHOTO (B IPYTYIO KJIUMAaTHYECKYIO 30HY);

0) Mo cOOOpaKeHUSIM JTUYHOU 0€30MacCHOCTH;

B) BBHJIy PEOPraHU3AIUH, JIUKBUIAIIUN UCTIPABUTEIBLHOTO YUPEIKICHUS;

I') MO0 WHBIM HUCKJIIOYUTEIBHBIM OOCTOSITENILCTBAM (CTUXHITHBIE O€ICTBUS,
MaccoBble Oecmopsiku, snuiemuun). K Takum 00CTOSATEIHCTBAM MOXKET OBITh
OTHECEHa B TOM YHMCJIE€ HEBO3MOXXHOCTb OCY>KJIEHHOTO IMOJCP>KUBATH CEMEUHbIE
CBSI3M BO BpPEeMsI OTOBIBAHUS HAKa3aHUs B BHUJIC JTUIICHHUS CBOOOIBI.

3aKyIr0YeHHBIE JOHKHBI 10 BO3MOXKHOCTH HAIPaBISATHCA JIJIST OTOBIBAHUS

HaKa3aHusd B PACIOJIOKCHHBIC BOJIM3U OT JOMa HWIN MECT COI_II/IaJIBHOI\/'I
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peabumuTalMK IEHUTCHIIMAPHBIEC YUPEIKICHUSI.

Cornacno 1. 13 IIpukaza Munrocrta Poccun ot 26.01.2018 Ne 17 nmepeBon
OCYILECTBIISIETCA B MCIPABUTEIIBHBIC YUPEXKACHUSA, PACIIOIOKEHHBIE B IIPEAeIax
onHoro cyoOwekra Poccuiickoit deneparuu, Mo pemieHUI0 TEPPUTOPUATIHLHOTO
oprana YUC; B ucnpaBHUTENbHBIE YUPEKIACHHUSI, PACIIONOKEHHBIE HA TEPPUTOPUU
npyrux cyobekToB Poccuiickoit deneparuu, o pemenuto @CUH Poccun.

Teppuropuaneusiii oprad Y C He mo3aHEE MIECTU THEN OT AaThl MOJIYYEHUS
MaTepHaJIOB U3 COOTBETCTBYIOLIET0 yupexaeHus YC yTBepkaaeT 3aK04eHue o
nepeBojie, a MpU HEOOXOJUMOCTH TEpPEeBOJa OCYXKJIEHHOIO B HCHPABUTEIIHHOE
YUPEKICHHUE OPYTOro TeppUTOpranbHoro oprana Y MIC HanpaBisieT 3aKI04EHHE O
nepeBojie U Marepuaiibl kK Hemy Bo @®CHUH Poccun.

3. Ilo nmucbMEHHOMY 3asBJIICHHIO OCY>KJIEHHOTO JIMOO C €ro corjacusi 1o
NUCHMEHHOMY 3asIBJICHUIO OJIHOTO U3 €r0 OU3KUX POOCHBEHHUKOS TIO PEIICHUIO
OCHH npu Hanv4uu BO3MOXKHOCTH Pa3MEILLEHUS OCYAKIAEHHOTO OJIMH pa3 B IEPHOT
OTOBIBaHUS HAKa3aHWS OCYXACHHBIA MOXET ObITh MEpPEBEEH ISl JajJbHEUIIEero
OTOBIBaHUS HAKa3aHUs U3 OJTHOTO UCIPABUTEIBHOTO YUPEKIACHHS B IPYTO€ TOTO KE
BUJIa, PACMOJIOKEHHOE Ha TeppuTopumn cyowbekra Poccuiickoit denepaunu, B
KOTOPOM TMPOKHUBAET OAMH U3 €ro OJU3KUX POJCTBEHHUKOB, JHOO IpuU
HEBO3MOXHOCTH pa3MEUIEHUs OCYKIECHHOIO B HCIIPABUTEIBHOM YUPEKICHHH,
PacIojoKeHHOM Ha TEPPUTOpUU YKazaHHOTO cyObekTa Poccuiickoit denepanuu, B
UCIIPaBUTEIBHOE YUPEKIECHUE, PACTIONIOKEHHOE Ha TEPPUTOPUH JIPYTOTO CYObEKTa
Poccuiickoii ®eneparnyn, Hanbonee 0JIM3KO PacCHoIOKEHHOTO K MECTY KUTEIbCTBA
JaHHOTO OJM3KOI0 POJCTBEHHUKA, B KOTOPOM MMEIOTCS YCJIOBHUS JIJISl pa3MellleHus
ocyxJieHHOro (4. 2 cT. 81 YUK POD).

§ 2. PexxuM B HCTIpaBUTEIBHBIX YUPEKIACHHUSIX U CPENICTBA €T0 00ECTICUeHNUs

Pesicum 6 ucnpasumenvrvix yupescoenusix — 3T0 YCTAHOBJICHHBIA 3aKOHOM U
COOTBETCTBYIOIIIUMU 3aKOHY HOPMATUBHBIMM MPABOBBIMM aKTaMHU TMOPSAOK
WCIIOJIHCHUSI W OTOBIBaHWS JIMIICHHUS CBOOOMBI, OOCCIECUYMBAIONIUMN OXpaHy U
U3OJISIUIO OCY>KIEHHBIX, TOCTOSIHHBIM HA30P 32 HUMU, UCTIOJTHEHUE BO3JIOKEHHBIX
Ha HUX 00S3aHHOCTEH, pealu3aluio WX NpaB M 3aKOHHBIX MHTEPECOB, JTUYHYIO
0e30MacHOCTh OCY’KJIEHHBIX M TIE€PCOHAJNA, pa3/IeNIbHOE COJCPKAHUE PaA3HBIX
KaTeropui OCY>KJICHHBIX, PA3JIMYHbIC YCIIOBHS COJIEPKAHUS B 3aBUCUMOCTH OT BUJIA
UCIIPABUTEIBHOTO YUYPEKICHUS, HAa3HAYEHHOIO0 CYJOM, HW3MEHEHHE YCJIOBUU
otObiBaHus HakazaHus (4. 1 cr. 82 YUK P®). UupiMu cioBamMu — 3TO cuUcTEeMa
MpaBUII O 3arpeTax, 00A3aHHOCTSIX, TPaBaX U 3aKOHHBIX UHTEPECaX OCYKICHHBIX, a
TaK)Ke O MOPSAIKE UX peau3aliy, TO €CTh 3TO MPABOMOPSIAOK B UCHPABUTEIBHOM
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yupexJaeHnn. PexuM Kak cucTemMa TMpaBuil SBISETCS 0a30BbIM CPEACTBOM
WCIIPABJICHUS OCYKJICHHBIX.

CTpyKTypHO peXUM BKJIIOYAET B ceOst 4 Tpynmbl mpaBwi o: 1) 3ampeTax ais
OCYXKJICHHBIX; 2) MX OO0s3aHHOCTAX; 3) HMX mpaBax; 4) 3aKOHHBIX HHTEpecax
OCYXJEHHBIX (M, COOTBETCTBEHHO, O NOPAIKE HX pealu3auuu). OTH IpaBuja
ycra"oBieHbl YUK u psagom IIpukazoB Muntocra Poccun, riaBHbIM U3 KOTOPBIX
spisieTcs [Ipukas Ne 110, KoTopbIi 3aKperiseT eIy TPyIy npas (MOJIb30BaAThCS
yCJIyramu aJiIBOKaToOB, MOJy4aTh MOCHUIKH, CBUJIaHMUS ), O0S3aHHOCTEN OCYKICHHBIX
(cobmronaTh pacnopsiioK JIHA), 3alpeToB (HE Y4acTBOBATh B a3apTHBIX UIpax, HE
HAHOCUTh TATYUPOBKH, HE WCIOJB30BAaTh JKAPTOHHBIE CJIOBA), WX OOJBINE, YeM
cojepkamuxcs B panee aeiictyromem [Ipukaze 2016 r. Ne 295.

PexxuM B UCHPaBUTENBHBIX YUPEKACHUAX OOECIEUUBAECTCS C MOMOIIBIO 5
OCHOBHBIX CPEJICTB:

1. O6vicku u docmompuwt (cm. 82 VUK PD).

OOBEKTOM 06bICKa ABIISIFOTCS OCYXACHHBIE, a TAKKE OMEILEHHUS, B KOTOPbIX
OHHM MTPOkUBatOT. OOBEKTOM docMompa ABISIIOTCS BCE UHBIE JIUIIA, OKA3aBIIIHECs Ha
TEPPUTOPUU UCTIPABUTEIBLHOTO YUPEIKICHUS, BEIN TUX JIUI] U BEIIU OCYXKICHHBIX,
NOCBUIKM W TIEepeJayd, a TakKe TPAHCIOPTHHIE CPEACTBA (B YACTHOCTH, IEPE.
MPOBEJICHUEM JIJIMTENILHOTO CBUAaHus). Eciau mpu 3ToM HalifieHbl 3amperieHHbIe
BEIlU U JIOKYMEHTBhI, OHU U3bIMalOTCs. llepedeHb 3ampeiieHHbIX MPEAMETOB
yctaHoBiieH Ilpukazom Ne 110. Dt0, cpeaum mnpouero, Bce BHUABI OpPYXKUS,
Ooenpunacel, JEHbI'U (32 UCKIFOUCHHUEM JINII, OTOBIBAIOIIMX HAKa3aHNE B KOJIOHUSX-
MOCEJICHUSIX), ONTUYECKHE MPUOOPHI, MPOAYKTHI JOMAITHErO0 KOHCEPBHUPOBAHUS,
JOPOXCOKH, alIKOrOJib, OJIEKOJIOH M WHBIE W3/eNdd Ha CIUPTOBOM OCHOBE,
HAapKOTHUYECKUE CPENICTBA, NMCUXOTPOIHBIE, TOKCUYECKHE U CHUIIbHOACHCTBYIOIIHNE
BEIIECTBA, UTPAJIbHBIE KapThl, (hOTOAIIAPATHI, IBETHBIE KapaHIalIH, (pIoMacTepsbl.

N3BsTHIE Y OCYKIEHHBIX IGHBI'U HE MO3/JHEE YEM B CYTOUHBINA CPOK CO JHS UX
U3bATHS (MCKIIIOYasl BBIXOJHBICE W Hepaboyue Mpa3aHUYHBIE JHHU) CHAIOTCS B
oyxranreputo MY, rae XpaHarcs Ha JMIIEBOM CYETE OCYXKICHHOTO K JIUIICHUIO
CBOOOIBI 710 €r0 0CBOOOXKIeHUs O€3 MpaBa MOJb30BAHMS U PACTIOPSHKEHUS] UMU BO
BpeMsi oTObIBanus Hakazanus (m. 388 IIBP MNY). B coorBerctBum ¢ m. 390
3ampenieHHbie B Y Beld U OpeIMEThbl, U3BITHIE Y OCYKICHHBIX K JIMIIICHUIO
CBOOOJIbI, MepelalTcsi Ha CKIAJ JJIsl XpaHeHUs JUOO YHHYTOXKAIOTCSA 10
IMOCTAHOBJICHWIO HadyajdbHMKa WY mmbo numa, ero 3aMemiaroIiero, O YeM
COCTABJIIETCS] COOTBETCTBYIOIIMI aKT C 03HAKOMJIEHUEM OCYKIEHHOI'O K JIMIIIEHUIO
cB0OOJBI TOJA pacnucky. [IpoaykTbl NUTaHUS, TOJYyYEHHBIE B TMOpPSAKE, HE
npenycMoTpeHHoM [IBP, yHuuTo)arTCs o NOCTaHOBIEHUIO HauaiibHuKa Y 1160
JUla, €ro 3aMelIallIero, O YEM COCTAaBJISETCS COOTBETCTBYIOUIMN aKT C

O3HAKOMIICHUECM OCYKIACHHOI'O K JIMIICHUIO CBO6OI[BI noa pacCimrcKy.
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Haubonee wuacto 3ampemieHHble NpeIMEThl TMOMAfaloT B KOJOHHIO
MOCPEJICTBOM MNPOHOCOB M mepedpocoB. CyObeKTamMH MPOHOCOB SBIISIOTCS
cotpynuuku  YUC (BOJIbHOHAEMHBIE, aTTECTOBAHHBIE), OCY’KJICHHBIE
(koHBOMpYEMbIe, 0€3 KOHBOsI), POJACTBEHHUKH (3HAKOMBIE) OCYKICHHBIX, HWHBIC
auna (aaBOKATHI, CIeAOBaTeNd W Ap.). YacTo mpu 3TOM HM3BIMAIOTCS CIUPTHBIC
HAIMUTKH, HAPKOTHKH, HOXKH, OpYkKHe, COTOBBIE TenedoHnbl. [Ipobdiema noctymnHocTu
MOOMJIEHOH CBSI3M B MECTaX JIMIICHHS CBOOO/IBI AIBJIICTCS Hanboiee akTyanbHOM. [1o
CTaTHCTHKE, B TOJ C TOMOIIbI0 MOOUIILHOMN CBSI3U OCY’KJEHHBIE COBEpILAOT Ooee
1 000 mpectyruieHui.

Ha cerognsmaMil 1eHb yCTaHOBJICHA aJMUHUCTPATHUBHAS OTBETCTBEHHOCTH
(ct. 19.12 KoAIl P®) 3a nepenauy nub0 MOMBITKY Mepeaayu JOOBIM CIIOCOOOM
JUIAM, COJEPKAIMUMCS B YUPEKACHHUSIX YTOJIOBHO-UCIIOTHUTEIBHON CHCTEMBI,
IPEIMETOB, BEIIECTB WM MPOAYKTOB NHUTAHUS, MPUOOPETEHUE, XPAHCHHUE WIIN
UCIIOJIb30BAHUE  KOTOPBIX  3alpellleHO 3aKOHOM, B  BHJAE  HAJIOXKEHUS
aIMUHUCTPATUBHOTO mmTpada B pa3Mepe OT TPEX ThICSY JO MATH ThICSY pyOseH ¢
KOoH(UCKaIuen 3anpeneHHbIX MPEIMETOB, BEIIECTB WU MPOIYKTOB MUTAHUSI.

Cormacho 4. 11 cr. 82 VYUK P® B ciuyyasx BbISBIEHUS (PAKTOB
UCIIOJIb30BAHUSL OCY)KJICHHBIMA Ha TEPPUTOPHHM HUCIPABUTEIHHOTO YUPEKICHUS
a0OHEHTCKUX HOMEPOB ITOABHKHOM paInOTEIeOHHON CBSI3U OKa3aHUE YCIIYT CBSI3U
10 OTUM a0OHEHTCKUM HOMepaM (HU3UYECKUM JIUIAM W TI0Jb30BATEIISIM YCIyTraMu
CBs3U a0OHEHTA — IOPUANYECKOT0 JUIA JINO0 MHIUBUYAIbHOTO TPEANPUHUMATES
IIPEKpaIIaeTcsi OnepaTopoM CBSI3M Ha OCHOBAaHWH PEIICHUS B MUChbMEHHOU (popme
pykoBoautens @CUH, unu ero 3amecturens 100 HadYaIbHUKA TEPPUTOPUATIBHOTO
opraHa yrOJOBHO-HUCIIOJHUTEIBHOW CHCTEMBI, B BEIECHHU KOTOPOTO HAXOJUTCS
JaHHOE UCTPABUTEIHHOE yUPEIKICHHE.

2. Texnuueckue cpeocmea Haozopa u kommpons (cm. 83 VUK P®). K
TEXHUYECKUM CpPEIICTBAM OXpaHbl OTHOCATCS TenedoHHAs CBS3b, CpPEIACTBA
PaZMOCBSI3M, CHCTEMa BUJICOHAOIIIOICHUS, YIPABICHUE OXPAHHBIM OCBEIIEHUEM,
paguoNlydeBble M €MKOCTHBIC JaTYMKHA OOHapyXeHHs. TeXHHUeCKHe CpecTBa
BBIJIAIOT CHUTHAJ TPEBOTH IPHU TOMBITKE MPEOJOJICHUS OCYXK/ICHHBIMHU JIMHUN
oxpaHbl. J[Ji1 KOHTpOJs 3a pabOTOM TEXHUYECKUX CPEACTB OO0OpYAYyeTcs MyJbT
YOPABJICHUS TEXHUYECKUX CPEICTB OXpaHbl W HAa3HAYACTCS YacCOBOW, KOTOPBIU
oOecrieunBaeT pabOTy Kapayya U JeKYpHOH CMEHBI IpHU cpabaThIBaHUU CUTHAJA
TpeBoru. Hapsiay ¢ yka3zaHHBIM IYJIbTOM BO MHOTHX YUYPEKICHHUSX CYIIESCTBYET
MOCT BUICOHAOIOICHUSI.

Hcnonb3yeMble TEXHUYECKUE CPENICTBAa MOApa3lensitorces Ha: 1) cpenctBa
HaOmto/ieHus (Tene-, POoTOyCTaHOBKH, MPUOOPHI AUCTAHLIIMOHHOTO HAOJIOACHUS,
HOYHOTO BHJICHUS, CHUCTEMBI CICKEHHS), 2) CPEACTBA CBS3M W YIIPABICHHUS

(KOMMyTaTOpBI, ABTOMATHYCCKUC TCJ'IC(l)OHHBI@ CTaHL U, IMPOBOJHLBIC u
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WHIYKTUBHBIE CPEICTBA CBSI3W, PAJUOCTAHIMK); 3) CPEACTBAa CHUTHAIU3AIHH
(ycTpoiicTBa  TpOMKOTOBODSIILIEH  CBSI3W,  YCTPOMCTBA  aBTOMATHYECKOTrO
OIIOBEIICHHMSI, OXPAaHHO-TPEBOXKHAS CHTHANIM3aIMs Ha oObekrax); 4) cpencrsa
MONCKa, OOHApYXEHUSI U OCBHUJIECTEIHLCTBOBAHUS (CTAllMOHAPHBIE W MOOWIIbHbBIE
METANIOAETEKTOPbl, ONEPATUBHO-TEXHUYECKAs anmaparypa JUisl BbISBICHUS
Pa3IMYHBIX YXMIIPEHUH (TaHHOMKUCH, HAPKOTHKOB | T. 11.); 5) cpeacTBa GuKcanun
uHpopMmaruu (hoTo-, BUACO-, 3BYKO3AMUCHIBAIOIIAs ammapaTypa); 6) cpencrsa
NPOTUBOACHCTBUS MOMBITKAM IMPOTUBOINPABHBIX ACHCTBUM  (AMCTAaHLIIMOHHOE
yIOpaBJIeHHE OTKpBhIBAaHUEM JIBeped, Mexanuzanus u apromaruzanus KIIIT,
Y4acTKOB H JIp.).

Hanzop 3a OCYyXACHHBIMH OCYILIECTBISETCS ITOBCEMECTHO: B JKHIIBIX
NOMEIIEHHSIX U Ha MPOU3BOJCTBE, BO BPEMsI CHA U JINYHOTO BPEMEHH, B CTOJIOBOM,
OuONIMoTEeKEe, Mara3uHe, CAaH4YaCcTU U JAPYTUX MECTaX HAXOXKACHUS XOTsI Obl OJHOTO
OCYXIEHHOTO.

JlaHHble (YHKUMM OCYIIECTBISET CHEUuagbHas ciayxk0a Oe30MacHOCTH.
AJIMUHUCTpAIUsl  MCHPABUTENBHBIX  YUPEXKJACHUM  BIOpaBe  HCIOJIb30BAThH
ay/IMOBHU3YyaJIbHbIE, DSJIEKTPOHHBIE M HWHBIE TEXHUYECKHME CpPEICTBAa HAA30pa M
KOHTPOJISL JJIS TIPEAYNPEKACHUS] MOOETOB W B APYTHX NEsIX. AJIMUHUCTpAIUs
o0s3aHa  MOJ  pacHUCKy  YBEIOMJISTH  OCYXIEHHBIX O  IPUMEHEHUU
ayIMOBU3YAJIbHBIX, AJIEKTPOHHBIX M MHBIX TEXHUYECKUX CPEACTB HaJ30pa U
KOHTPOJIS B LEJISAX MPEIYyIPEKISHUS TOOETOB U IPYTUX NPECTYIUICHUH, HapyIEHUH
YCTAaHOBJIICHHOTO TMOPsiKa OTObIBAaHUS HaKa3aHUsA, MOJYYEHHUS HEOOXOIMMOU
uHdopmaIuu 00 UX MOBEJICHUU.

Haubonee yacto mepeHOCHMblE BUICOPETUCTPATOPHI MCHOJB3YIOTCA IPH
MIPOBEICHUH CIICTYIOIINX MEPOTIPHUSITHI: TIPHEM BHOBB MTPUOBIBIIINX B YUPEKICHHEC
OCYXICHHBIX; MPOBEJACHUE MPOBEPOK HAIMYMUS OCYKICHHBIX; B MEPHO] HECEHUS
cyx0b1 B LIIM30, IIKT, EIIKT 1 B cTporux yciaoBUsiX OTOBbIBaHHS HaKa3aHUS;
OCYILIECTBJIEHUE MPUEMA U ClIauu JICKYPCTBA JIEKYPHBIMU CMEHAMHU; IIPOBEACHUE
O0OBICKOB U JIOCMOTPOB OCY>KJICHHBIX, UX JIUYHBIX BEIIEH U OJEXKIbI, TOMEIICHUN
KUJIBIX U TPOU3BOJICTBEHHBIX 00HEKTOB, TEPPUTOPHH KUJIBIX U TPOU3BOICTBEHHBIX
30H; (PUKcallMM HE3aKOHHBIX JEWCTBHM JHI], HapYyIIAIOMIUX YCTAaHOBJICHHBIN
NOPSIAOK ~ HAXOXJEHUSI HA  PEKUMHOM  TEPPUTOPUU;  OCYILECTBICHUU
COMPOBOXKICHHUS TPAHCIIOPTHBIX CPEJACTB W KOHTPOJS 3a HUX TMOrPY3KOH W
pasrpy3Koll Ha TEPPUTOPUM YUPEKIEHHUs; MPOBEICHUU CBUIAHUN, NpUeMa U
BbIJIaUU Tlepeaad, MOChIIOK U OaHIeposieH.

Kpome Toro, ucnosib3oBanue BUACOPETHUCTPATOPOB 3HAUUTEIHHO MOBBIIIAET
KayeCTBO HECEHMS CIIy>KObl MHCIIEKTOPAMU OTJEJIOB O€30MAaCHOCTH YUPEKICHUN.
Bear mnpocmartpuBas 3amucy, CAENaHHBIE C MOMOIIBK) YCTPOWCTBA, MOKHO

MPOAHAIU3UPOBATh MPABUIBHOCTh JCUCTBUM COTPYJIHUKA B TOW WM HHOUN
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CUTYaIllH, OTICHUTh, HACKOJIBKO BEXINBO U KOPPEKTHO BEJl CeOsl OH B OTHOIIICHUHN
oCyXJIeHHOT0. CTOMT BCIIOMHUTH MPUMED C TBITKAMU B SIPOCIIaBCKON KoJIoHWHU Ne 1
(2017 rox), korjia OHU OBLIN 3aCHSATHI HA BHJICOPETHUCTPATOP.

3. OP/] (cm. 84 VUK P®). OnepaTHBHO-PO3BICKHAS JEATEIBHOCTD
OCYLIECTBISIETCSA MPEUMYILIECTBEHHO ONEepPATUBHBIMU arnmapaTaMu
UCIIPaBUTEIBHBIX YUPEKICHUNW B COOTBETCTBHHM ¢ DenepanbHbIM 3akOHOM «(O0
ONEPaTUBHO-PO3BICKHON JAesATebHOCTU». B cootrBerctBuu co cr. 84 YUK PO
3amadyamu OPJ] sBrsroTcs: obecriedeHre JIHMYHOM OE€30MaCHOCTH OCYXICHHBIX,
NepPCOHANla  UCIPaBUTEIBHBIX  YUPEXKACHUHM W  UHBIX JIMI[; BBISBJICHUE,
NpEeAyNpeKICHUE U PACKPHITUE TOTOBAIIUXCS U COBEPIIIAEMBIX B UCIPABUTEIBHBIX
YUpEXKJACHUSIX PECTYIICHUN U HAPYIICHUN YCTaHOBJICHHOTO TOPAIKA OTOBIBAHUS
HaKa3aHUs; PO3BICK B YCTAHOBJIECHHOM MOPSIIKE OCY>KJIEHHBIX, COBEPIIMBIINX TOOET
U3 HCOPABUTEIBHBIX YUPEXKIACHUM, a TaKKE OCYXKICHHBIX, YKJIOHSIOIIUXCS OT
OTObIBaHUS JIMIIEHUSI CBOOOMBI; COACHCTBHE B BBISBICHHMM M PACKPBITUU
MPECTYIJICHUH, COBEPIICHHBIX OCYKJICHHBIMU 10 MPHUOBITUS B HCIPABUTEIIHBHOE
yUpeKICHHE.

4. Mepwvi 6ezonachocmu: @usuveckas cuia, ChneyudaivbHvle Ccpeocmeda Uu
opyoicue (cm. 86 YUK PD).

[Topsinok ux npumeHeHus peryympyercs riiao V 3akona PO or 21.07.1993
Neo 5473-1 «O06 yupexaeHusix U opraHax, UCIOJHSIONIUX YTOJIOBHBIE HAKA3aHUS B
BUJIC JIMIIEHUS CBOOONB». B dWacTHOCTH, peub HAET O MNPEAyNpPEexRICHUH O
HaMEpPEHUU MPUMEHEHHUS CPEJICTB, 32 UCKIIOUEHUEM CIIy4YaeB, KOTJa MPOMEIJICHUE
MOBJICUET TSDKKHE TOCHEACTBUS, 00 00ecleueHun HaWMEHbIIETO MPUYNHEHUS
Bpe/a; 0 IEpPEeUHe Clly4yaeB, KOrjaa NpuMeHsieTcs (pusndeckas cuiia (Harmpumep, A
[PECEUEHHUs] IPECTYIUIEHN), CIEMaIbHbIE CPEICTBA — MAJIKH, Fa30BbIE CPEICTBA,
HApyYHUKHU, CIyKeOHbIE coOaKu (IS 3a/iep>KaHusl), OTHECTPEIbHOE OpYXKUe (s
OCBOOOXK/IEHUS] HACUJIBCTBEHHO YJIEPKUBAEMBIX JIMI); O 3alpere Mo Oo0lIeMy
IpaBUIy Ha NPUMEHEHUE CHEIUAIbHBIX CPEJICTB B OTHOIICHUU OEpPEeMEHHBIX,
HECOBEPIIIEHHOJIETHUX, HHBAIUJIOB (€Ciu 00 3TOM UM M3BECTHO), HENb3s YAaApSATh
MaJKaMU IO TOJIOBE, )KUBOTY, B 00JIaCTh ceplia.

OcHOBaHUS TPUMEHEHUS OTUX Mep — OKa3aHue OCYXKICHHBIMU
CONPOTHUBIIEHUSI  MEPCOHAIYy  HUCHOPABUTEIBHBIX  YUPEXKACHHM,  3J0CTHOE
HEMOBMHOBEHHE 3aKOHHBIM TpEOOBAHMSAM IEepCOHaNa, TMposiBieHue OyiHCTBa,
y4acTHE B MACCOBBIX OecHopsKax, 3aXBaT 3aJ0KHUKOB, HamaJeHUsl Ha TrpaxkIaH
WIM COBEPIICHHE MHBIX OOIIECTBEHHO OIMACHBIX JEHCTBUN, a TaKXKe MOOEr Win
3aepxkaHue OexaBUIUX U3 UCHPABUTEIBHBIX YUPEKIECHUN OCYXIECHHBIX B IEJISIX
MPECEUYEHUs yKa3aHHBIX MPOTUBOIPABHBIX JEUCTBUM, a PaBHO MPEIOTBpAIICHUE
IPUYUHEHHS 3TUMH OCY>KJICHHBIMU Bpe/ia OKPYKAIOIIUM WM CaMUM cebe.

5. Peowcum ocobwix ycnosutl (cm. 85 YUK P®).
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B 4. 1 ct. 85 YUK P® naercs ncuepnbIBalONIMi epeyeHb OCHOBAHUM NSt
BBEJICHUS pEKMMa OCOObIX ycNoBUH. PexxuM 0coObIX YCIOBHI BBOJUTCSI TOT/A,
Korja Ha Teppuropun PO uin B OTAEIBHBIX €€ MECTHOCTSIX BBEIEHO YPE3BBIYANHOE
UM BOEHHOE IOJIOKEHHE, PEKUM MOBBIIIEHHOW FOTOBHOCTH WJIM YpE3BbIYAHAs
CUTyallysl, OTPAaHUYUTENIbHbIE MEPONPUATUN (KapaHTUH) B HCIPABUTEILHOM
YUPEXKICHUH, PACTIONIOKEHHOM B TAKOM MECTHOCTH. PeKuM 0COOBIX YCIOBHI TaKKe
MOKET OBITh BBEJIEH B MCIPABUTEIHLHOM YUPEKICHUH IMPHU 3aXBaTe 3aJI0KHHUKOB,
MacCOBBIX O€cCHopsAIKax WM TPYINIIOBOM HENOBUHOBEHUU OCYXICHHBIX, IPU
HaJU4YUU PEAJTbHON Yrpo3bl BOOPYKEHHOIO HamaJeHUs HAa HCIPABUTEIBHOE
YUpEXKJACHUE, NPU BBEACHUHM OIPAaHUUYMUTENIbHBIX MEpONPUITHNA (KapaHTHMHA) B
peesiax UCIPABUTEIBHOIO YUPEKACHUS.

B nmnepuon nelictBus pexuMa OCOOBIX YCIOBUH B HCIPABUTEIHLHOM
YUPEKIACHUU MOXKET ObITh U3MEHEH DPACIOPSAOK JHS, OTPaHHYEHA JESITEIbHOCTh
POU3BOJICTBEHHBIX, KOMMYHAaJbHO-OBITOBBIX, KYJIbTYPHO-IIPOCBETUTEIBHBIX U
UHBIX CIYK0, 32 MCKIIOYEHUEM MEIUKO-CAaHUTAPHBIX, BBEJEHBl YCUJICHHBIN
BapUaAHT OXPaHbl U HAJ30pa, OCOOBINA MOPAIOK J0IMycKa Ha 00beKkThl. Kpome Toro,
3aKOH Hazemsaer MunHroct Poccuy MOJTHOMOYMEM IO YCTAHOBJIICHHIO NOPSAKA
peayin3aluy MpaB OCYXKACHHBIX B MEPUOJ JEHCTBUS PEKUMa OCOOBIX YCIOBHM (B
Cllyyasix BBEJEHHUS pEXKHMa TOBBIIIEHHON TOTOBHOCTH WM KapaHTuHA). B
YaCTHOCTH, P€Yb UJET O NIPaBe Ha CBUAAHUE U MOITYYEHUE MOCBUIOK, 00 YCIOBUAIX U
MOPSAJIKE TEPEABUKEHUS OCYXKIEHHBIX K JIMIIEHUIO CBOOOJBI 0€3 KOHBOSI WJIH
CONIPOBOXKJICHMS, @ TAK)KE O BBIE3JIE OCYKICHHBIX 3a IPEACIBI UCIPABUTEIBHBIX
YUPEKICHUM.

OTOT pexuM BBoauTCA 1o pemeHnro pykoogutenss @CHUH nwa cpok go 30
CyToK, 1ub0 pykoBonutenem perunoHanbHoro ®CHH mo cormacoBanuio c
I'enepanbubiM npokypopoM P®, 1160 coOTBETCTBYIOIIMM MNpPOKypopoM. Cpok
pexuma Moxer ObiTh mpomaiieH Ha 30 cytok. CyTh 3TOro pexxuma COCTOUT B
y’KE€CTOUEHUHU OOBIYHOTO PEXHUMA.

§ 3. YcnoBust oTOBIBaHUS JTUIICHUS CBOOOIBI

3aKOH yCTaHaBJIMBAET TpeOOBaHUE 003aTEIBHOIO Pa3/IEIbHOIO COAEPIKaHUS
B HCIPABUTENBHBIX YUPEKACHHUSIX PA3IMUHBIX KaTErOpUH OCYKIECHHBIX, YTO
00yCIOBIEHO AeiCTBUEM NMPUHIUIIA TU(depeHIInaIlN UCTIOTHEHUS HaKa3aHU.

Cornacuo ct. 80 YUK P® B ucnpaBUTENIbHBIX YUPEKICHUIX COAEPKATCS
pa3lIeNbHO CIIEYIOUINE KATErOPUHU OCYXKACHHBIX:

— MY>KYHMHBI U KEHILIUHBI (32 UCKIIOYEHUEM KOJIOHUI-TIOCETICHUH, B KOTOPBIX
B OJIHOM KOJIOHMM MOTYT COJEP>KaTbCS OCY>KIEHHBIE MY>KUMHBI U OCYKICHHbBIC
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JKEHIIMHBI);

— B3pOCJble OTOBIBAIOT HAKa3aHUE OTJEIbHO OT HECOBEPUICHHOJIETHUX, MPU
3TOM HEOOXOIHMMO YYUTBHIBaTh, YTO BO3MOXHO COBMECTHOE COJIep)KaHUE
HECOBEPIICHHOJIETHUX U JIILL, JOCTUTIIMX COBEPIICHHOJIETHS, €CJIM OHA OCTABJICHBI
B BOCIIMTATEJIbHOM KOJIOHMM IIO ITOCTAHOBJICHHWIO HAYAJIBbHHUKA BOCIMTATEIBHOU
KOJIOHMH, CAaHKIMOHUPOBAHHOMY IIPOKYPOPOM, IO IOCTH>KEHHUS MMHU Bo3pacrta 19
JIET;

— JIMUA, BIEPBbIE OTOBIBAIOIIME HAKA3aHUE B BUJE JIMUIEHUS CBOOOIBI, U
OCY’KJIEHHbIE, paHee OTObIBAaBLIME JIUIIEHUE CBOOOIBI;

— OCYXJICHHBIE MY>KYHUHBI 32 0CO00 TSIKKHUE MPECTYIUIEHHS M OCYKJICHHBIE 32
IpYTHUe NPECTYIICHNUS,

— HM30JIMPOBAHHO COJEPXKATCS OCYKJEHHbIE MPU 0CO00 OMACHOM PELUANBE
NPECTYIUIEHUM, ONACHOM PEUMAMUBE, OCYXACHHBIE K IOXMU3HEHHOMY JIMIIEHUIO
CcBOOO/BI, OCYXJEHHBIE, KOTOPbIM CMEpTHasi Ka3Hb 3aMEHEHa B IOpsAAKe
NOMMWJIOBAHMS JIMILIEHHUEM CBOOOIbI HA ONMPEEICHHBIA CPOK, OT APYTUX KaTEropui
OCYXKIECHHBIX;

— OCYXJECHHBIE 3a NPECTYIUIEHUS, COBEPIICHHBIE MO HEOCTOPOKHOCTH, OT
JOPYTUX OCYKJICHHBIX;

— OCYXJEHHblE, OOJIbHbIE pPa3HbIMU HWHOEKIUOHHBIMU 3a00JICBAaHUSIMHU,
COZIEPIKATCS PA3AEIBHO U OTIEIBHO OT 310POBBIX OCYKJICHHBIX;

— OCYXXJCHHbIE MHOCTPaHHbIE TpakJaHe M JMLa O0e3 IpaKJaHCTBa, Kak
IIPAaBUJIO, OTIAEIBHO OT IpaxkaaH Poccuu, 3a MCKIFOUEHHEM TPaKJaH TOCyJapCTB
CHI.

W3  BbllIeyKa3aHHOM  KJIAcCU(PUKAUMU  CYIIECTBYET HCKIIOYEHHE —
TpeOOBaHMUS pPAa3AeNbHOTO COJIEP)KAHUA HE PACIPOCTPAHSIOTCS Ha JedeOHbIe
UCIIPAaBUTEIIBHBIE YUPEKICHUSA, a TAaKXKE HAa HCIPABUTEIbHBIE KOJOHWM, IIPHU
KOTOPBIX UMEIOTCs AoMa pedenka (4. 4 cr. 80 YUK PD).

3aKOH MPEyCMaTPUBAET OTJEIbHBIE HCIIPABUTEIIBHBIE YUPEKIACHUS IS
CoJiepKaHUsl OCYKICHHBIX — ObIBIIMX PAOOTHUKOB CY/IOB M MPABOOXPAHUTEIbHBIX
opraHoB. [laHHas HopMa oOOecleyMBaeT peaju3alui0 MpaBa OCYKICHHBIX Ha
JUYHYI0 0€30MaCHOCTh U CBSI3aHa C IPEIYNPEkKTECHUEM B MECTAX JIUIIEHUS CBOOOIbI
IPOSIBIICHU MECTU CO CTOPOHBI OTAENIBHBIX OCYKJIEHHBIX K ObIBIIMM PaOOTHHUKAM
CyIOB M IPABOOXPAHMUTEIBHBIX OpPraHOB 33 MPOLUIYI0  JIEATEIbHOCTH
roCyJapCTBEHHBIX CIIy)KallUX B cdepe MpaBoCyAusi, OXpaHbl OOILECTBEHHOIO
nopsika M obOecredeHus: OOIECTBEHHOW Oe3omacHOCTH. B yka3aHHbIe BBIIIE
YUPEXKIEHUS MOTYT OBITh HAaIlPABJIEHBI U MHBIE OCY>KJEHHBIE: OUIIEPBI CTAPUIETO U
BbiclIero cocrasa BoopyxkenHeix Cui, [lorpannuynbix u BHyTpeHHUX BOWCK
Poccuu, paboTHuku rocamnmapatoB, ObIBIIIKNE AeMyTaThl [ 'ocynapcTBeHHOM J{yMBbI.

B omHOM wncnpaBUTENBbHOM KOJOHUM YCTAaHABIMBAETCA 3 BHJA YCJIOBUU
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OTOBIBaHUS JIMINEHUS CBOOOMBI: 00blYHbIE, oOONecueHHble W cmpocue. B
BOCITUTATEIPHBIX KOJIOHUSAX YCTAHOBJICH €III¢ OJUH BHUJ — Jb2OMmHble yCIOBUS. B
TIOpbMaxX TMPEAYCMOTPEHBI 0Owuti U cmpoeuti BUIBI PEKAMA. ITO CBOETO Poja
«MUHUPEKHUMBD» B paMKaX OAHOTO yupexaeHus. Kax npasuno, nu1o mornajgaer B
OOBIYHBIC YCJIOBHS, a 3aTeéM B 3aBHCHUMOCTH OT ITOBEIEHUS IEPEBOAUTCS Ha
obOnerdennbie wim crporue. [lepeBos U3 oHUX YCIOBUM OTOBIBAaHUSI HaKa3aHUS B
JPYTHUE TPOU3BOAUTCS IO PEIICHUTO TUCIIUTUIMHAPHON KOMUCCHH HCTIPABUTEIIBHOTO
YApEKICHUS.

Jis mepeBosa C OOBIYHBIX YCIOBHM B OOJIErYeHHbIE HEOOXOAUMO
cobiroaeHue psia GopMaIbHBIX TPEOOBAHUN: UCTEUEHUE OMPEICIEHHOTO CpoKa (0T
MOJIYTOJia JI0 TOAa) U OTCYTCTBUE Y OCYKIEHHOTO B3bicKaHuil. Eciam B komoHUM
o0mero pexmma B TEUEHHE TONYyroJa Yy OCYXKISCHHOTO OTCYTCTBYIOT
JTUCITUTUTMHAPHBIC B3BICKAHMS, TO €0 C OOBIYHBIX yCIIOBUM OTOBIBAaHWS HaKa3aHUS
MOTYT IIEPEBECTH B O0JIETYEHHBIC YCIOBHS (3TO 3AKOHHbIL UHMEPEC OCYHCOCHHO20).

YcaoBus, XOTS ¥ yCTAaHABIMBAIOTCS B paMKax OJTHOW KOJIOHUH, CYIIICCTBEHHO
pasusTcs. Tak, B KaKI0M KOJIOHUHU €CTh OTPSJT CTPOTUX YCIOBUH COJIep >KaHUS — OH
MIOJTHOCTBIO M30JIMPOBAH, OCYXKIECHHBIC ATOTO OTPsAa HA 3aHATHS B IIKOIY, KYpPChI
WIM YYWINIE HE BBIBOJATCA, WX JICYCHHE MPOBOAUTCS OTACIBHO OT JAPYTHX
OCYXICHHBIX U T.]I.

CTOUT OTMETHUTh, UTO B KOJOHUSAX-NOocelenusx corjiacHo ct. 128 YUK PD
OCYXJEHHBIE OTOBIBAIOT JUIIIEHHE CBOOOIBI B OJTHUX U TEX K€ YCIOBUSX, HO JIUIIA,
OCYXXICHHBIC 3a MPECTYIUICHUS, COBEPIICHHBIE IO HEOCTOPOKHOCTH, U PaHEE HE
OTOBIBABIIINE JIMIIIEHUE CBOOOJBI, U JIUIA, BIIEPBBIE OCYXK/ICHHBIE 32 COBEpIICHUE
YMBIIIJICHHBIX TPECTYIUICHUH HEOONBIION WU CPEAHEH TSHKECTH OTOBIBAIOT
JUIICHHE CBOOOMBI OTACIBHO OT JIMI, OCYXICHHBIX 3a MPECTyIUICHHUS,
COBEPILIEHHbIE 10 HEOCTOPOKHOCTH, U paHee OTOBIBABIIMX JIMILIIEHUE CBOOOJBI U
MOJIOKHUTEBHO XaPaKTEPU3YIOMMUXCS OCYKIEHHBIX, TEPEBEACHHBIX M3 KOJIOHUU
o011ero u crpororo pexuma. B o1HON KOJIOHUU-TIOCEIEHUU MOTYT COJIEPKATHCS
OCYXICHHBIC MY>KYHHBI M OCYXIACHHBIC JKCHITUHBI. OCYXIEHHBIC, COBEPITUBIINE
NPECTYIUICHUST B COy4YacTUH, OTOBIBAIOT JUIIIEHHE CBOOOIBI, KaK TIPABHUIIO,
paznensHO. B niesiom oTObIBaHKE HAaKa3aHUs B 3TUX UCIIPABUTENIbHBIX YUPEKICHUIX
MMEET CBOIO CIEU(UKY, TaK KaK: a) OCY>KJICHHbIE COIepKaTcs 0€3 OXpaHbl, HO O]
HAJ30pOM aAMUHUCTPALIMKI KOJOHUHU-TIOCENIEHUsT; 0) B Yachl OT MOAbEMa 10 0TOOs
TIOJIB3YIOTCS TIPABOM CBOOOJIHOTO TIEPEABMKCHUS B TIpe/IeaX KOJOHUHU-TIOCETICHUS;
B) C pa3penieHus: a/IMUHUCTPAIIMKA KOJOHUHU-TIOCEIIEHUS MOTYT TIEepeIBUTaThcs 0e3
HaJ30pa BHE KOJOHUHU-TIOCENIEHUs, HO B Mpe/eiaX MyHULIUITAIBHOTO 00pa3oBaHus,
HA TEPPUTOPHH KOTOPOTO PACIOJIOKECHA KOJIOHHUS-TIOCEICHHE, €CIU  OTO
HEO0OXO0MMO TI0 XapaKTEPy BHIMOIHAEMON UMH paOOTHI TUOO B CBA3U C 00yUCHUEM;

') MOTYT HOCUTb T'PaXXAAHCKYIO OJICKIY; 1) MOT'YT UMETh IIPU ce0€ IEHbIM U LICHHBIE
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BEILIM; €) MOJBb3YIOTCS JIeHbraMu 0€3 OrpaHUuYCHHUs; K) MOJIYYarOT MOCBUIKH,
nepegadyd W OaHAEpOdM; 3) MOTYT HMMETh CBHJAHHMS 0€3 OrpaHu4YeHHUs HX
KOJIMYECTBA;

BrizieneHne ycioBHil — MPOSIBIIEHUE CTYNEHYATOM, TPOTPECCUBHON CUCTEMBI
auieHus c¢BoOoabl. CHauana MEeHUTEHUHMAPHbBIC YUPEKIACHUS ICIATCS Ha BUJbI,
3aTeM B paMKax Ka)<Joro BHJa mpojoikaeTcs auddeperimanusi. B 3aBucumoctu
OT BHAa yciaoBui nuddepeHIpoBaH psiJi OCHOBHBIX IIPaB OCYKJICHHBIX, HAIIPUMeED,
OT BHJIa YCJIIOBUH 3aBUCUT KOJIMYECTBO PA3PEIICHHBIX CBUIAHUM.

I'naBa 13 YUK P® Ha3bIBa€T OCHOBHBIC MIPaBa OCY>KICHHBIX.

1. Ilpaso na npuobpemenue npodyKmoe NUMAHUS U NPEOMEemos Nnepeou
Heobxooumocmu 1o O€3HATMYHOMY pacdeTy (B KOJIOHHUAX-TIOCEIICHUSIX MOXHO 32
HanuyHble neHbru) (cr. 88 YUK P®). [IpuobOperenue 3a AeHEKHBIE CpPElCTBa
OCYXKJICHHBIX, KOTOpBIE OHH, HaNpUMeEp, 3apadoTaid WIM UM MEPEeBEIU HUX
POACTBEHHUKH, HAXOAATCA Y HUX HA JIMIIEBBIX CUETaX.

Ha nokynky npojyKToB MUTaHUSI U UHBIX IPEAMETOB pa3peliaeTcsi TPaTUTh:
a) BCIO CyMMY 3apa0boTKa, MEeHCUU WU COLMAIBHOTO 1ocoOust 0e3 orpaHuyeHus; 0)
MHBIE CPEJICTBA, HAXOIALIMECS HA JIMIIEBOM CUETE, HO B pa3Mepe, KOTOPbIN 3aBUCUT
OT BHMJIa KOJOHMM WU Buja ycioBuil. Hampumep, cornacuo cr. 121 YUK PO, B
KOJIOHUU OOIIEero pexuMa B OOBIYHBIX YCJIOBUSX OCYXXJICHHBIM HMEET MpaBo
JOTIOJHUTENBHO TPaTUTh cpenactBa B pazmepe 11 800 Teic. pyO. exemecsuHO, B
ctporux ycioBusix — 10 200 Teic. py06., a B OOJEr4yeHHBIX YCIOBHUSX — B
HEOTPAHUYEHHOM KOJIMUECTBE. 3aMETHM, YTO U3 COOOpaKeHUM TymMaHu3Ma elle
LEJIOMY psIIy KaTeropuid OCYXKICHHBIX 3aKOH II03BOJISIET TPaTUTh JEHBIU C
JUIIEBOT0 cueTa 06e3 orpaHndeHus (OepeMEeHHBIM, JKEHIIMHAM C ICThbMU, UHBAIUaM
NEepPBOM WJIM BTOPOM TPYIIBI, OCYXIECHHBIM B JI€YCOHBIX HCIPABUTEIHHBIX
YUPEIKICHUSIX ).

JIns mpojaxu OCyXJACHHBIM MPOJYKTOB MUTAHUSI, BEIEH M MPEIMETOB B
UCIIPABUTENBHBIX YUPEXKICHUSAX OPraHU3YyKOTCS Mara3vuHbl, PEaIN3yIOIIUE TOBapPhbI
no Oe3HamuyHOMYy pacueTy. COOTBETCTBEHHO, B Mara3uHe€ €cCTh JIaHHbIE O
COCTOSIHUU JIULIEBBIX CYETOB OCYKJICHHBIX.

OcyXJIeHHbIE TIO CBOEMY >KEJaHUI0O MOTYT 3a CYET COOCTBEHHBIX CPEJCTB
MOJIb30BAThCS  JOMOJHUTEIbHBIMA ~ YCIAYyraMu MOPEANPUSITHI  KOMMYHaJIbHO-
OBITOBOTO OOCTY>KMBaHHS, pACHOJIOKEHHBIX B TpeleiaXx MYyHUIUMIAILHOTO
o0pa3oBaHus, HA TEPPUTOPUM KOTOporo Haxomutcs MY, a taxxe yupexacHui
rOCyJapCTBEHHOM W  MYHULIMIAIBHOM  CcHUCTEM  3ApaBooxpaHeHus. K
JOTIOJIHUTENBHBIM  yCIIyraM, OKAa3blBAEMbIM [0 HWHULWATHBE OCYXICHHBIX U
OIJIAYMBAEMbIM 32 CYET HX COOCTBEHHBIX CPEACTB, OTHOCATCS B YacCTHOCTH:
KOHCYJIbTaINH Bpayei-CrelalluCcTOB MEJUIUHCKUX opraHu3anun

rocyJapCTBEHHOM W MYHHMIMNAIbHOM CHCTEM 3JpaBOOXPAHEHHUs; Moadop,
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U3TOTOBJICHHE OYKOB, IPOTE30B, OPTOMEIUYECKOW 00yBU; MpHOOpEeTEeHUE
pa3peLIEHHON K UCTIOIb30BaHuI0 B 1Y on1ek b1, B TOM 4YKMCII€ CIIOPTUBHOM; MOIINB
OIeKIpl M 00yBU TpakIaHCKoro oOpasma (0e3 mpaBa MOJIB30BAaHUS BO BPEMs
OTOBIBaHMS HaKa3aHUs, 32 UCKIIOUEHUEM OCY>KJIEHHBIX, OCBOOOXKICHHBIX H3-TI0]I
CTpaXHu TUOO COACPKAIMUXCS B KOJOHUAX-TIOCETICHUSIX), PEMOHT, XMUMHYECKas
YUCTKAa OJICKIbI, TMAPUKMAXEPCKUE YCIYTH; IOPUIUYECKas KOHCYJIbTAIIHS;
HOTapHaJbHbIE YCIIYTH; 3a09HOE 00yUYCHHE, B TOM uncie 00y4eHre ¢ MPUMEHEHUEM
JTUCTAHIIMOHHBIX O00pa30BaTEIbHBIX TEXHOJOTHH (MpU HAIWYAHA JOTOBOPA
obpazoBarenbHoi opranu3anuu ¢ YUC) (. 93 [IBP 1V).

JUIs 1moslydeHHs] JOINOJHMUTENIBHOM IJIAaTHOM YCIyrd (3a HUCKIIOYEHHUEM
JOTIOTHUTENBHBIX JIeYeOHO-TTPOYUIAKTHUECKUX YCIYT) OCYKJIEHHBIN K JTUIIECHUIO
cBOOO/IBI TUIIIET 3as6/leHUe Ha UMSI HadabHuKa MY um uia, ero 3aMeIaronero,
C MPOChOOil OCYIIECTBUTH NMEPEBO JCHEKHBIX CPEJCTB C €ro JHUIEBOTO cueTa I
OIIATHI MJIATHOM YCITYTH.

2. Ilpaso na xpamxocpounvie (00 4 uacos) u onumenvhvie (00 3 CYymokK)
ceuoanus ¢ poocmeenHukamu u unvimu auyamu (ct. 89 YUK PD).

Paspemienne Ha cBugaHme Jaercd HadaabHUKOM MY wnmm munom, ero
3aMeLIaloNINM, 10 3asBJICHUIO OCY)XJIEHHOTO K JIMIIEHHIO CBOOOABI JHOO0 JHIIA,
npuOBIBIIET0O K HEMY Ha CBHJaHUE, TOJAHHOMY B TOM YHCJE TOCPEICTBOM
AIIEKTPOHHOM 3anucy (MpU HATMYUH TEXHHYECKOH BO3MOKHOCTH).

Kpamxocpounvie céudanus, Kak MpaBUIIO, OCYIIECTBISIOTCA 1O KOHTPOJIEM
yepes3 neperopoky ¢ nomoinbio Tpyook. Cornacuo n. 207 IIBP MY B cooTBeTCTBUM
Cc pemieHueM HavyanbHUKa MY wnm nuia, ero 3amemniaromiero, KpaTKoCPOUHBIE
CBUIAHMS TIOJOXKUTEIBHO XapaKTEPU3YIOMMMCS OCYXKICHHBIM K JIUIICHUIO
cBOOOIBI MOTYT MPENOCTABIATHCA B TOMEIeHNH Kade Ha Teppuropun NY.

Jlnumenvhble céudanus TPENOCTABIAIOTCA C CympyroMm (cympyroil),
POIUTEISIMH, TETbMH, YCHIHOBUTEISIMH, YCHIHOBICHHBIMH, POJHBIMH OpaThsIMU U
cecTpamu, JAeaylikamu, OaOymikamu, BHyKamMu (MHaye — C  OJM3KUMHU
ponactBeHHukamu). C paspelieHus HadalbHUKA HCIPABUTEIBHOTO YUPEKIACHUS
BO3MOXHBI CBUJIAHUSI C UHBbIMU Auyamy. J[MTebHbIe CBUAAHUS C UHBIMH JTUIIaMU
PEIOCTABISAIOTCS JIMIIb B CIydyasx, KOrja, M0 MHEHUIO aJMUHUCTpAINH, TaKUE
CBUAAHMUS HE OYIyT OTPHUIATENFHO BIMATH Ha OCYXXIEHHOTro. Takum oOpaszom,
YCMOTpPEHHUE aIMUHUCTPAIIMU B 3TOM BOIIPOCE KpaiHe BelanKo. YacThle OTKa3bl B
CBUJIAHUSX C WHBIMH JIMIIAMH BBIHYXKIAIOT OCYKIEHHBIX PETHCTpUpOBaTh Opaku. K
CO’KaJICHUI0, U3BECTHBI M CIIy4ad KOPPYIIIUHU KaK CIIOCO0 MOTyYUTh pa3pelieHue Ha
CBUJIaHWE C UHBIMU JIULIAMU, B TOM YHCJI€, C KOTOPBIMU Y OCY>KJIE€HHBIX JI0 JINILIEHUS
X CBOOOJABI CIOXKHUIUCH (haKTHUYECKHE OpauHble OTHOIIEHUs (OIjiaTa PEMOHTA
MOMEIICHHS OTPsia, MOKYIIKa TeJIEBU30pa U MHOM TEXHUKH JIJISl OTPSAJA U T.11.).

Cornacuo 1. 213 TIBP NV nepBoe cBuganne MOXET ObITh MPEIOCTABICHO
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OCY’KJICHHOMY Cpa3y e MOocJie €ro NPUObITUS U3 KAPAHTUHHOTO OT/ICJICHHS B OTPSI]I,
HE3aBUCHUMO OT TOTO, UMEJl JIU OH MPEAbIAYIIEE CBUJAHUE B MECTAX COJEPKAHUS
noj crpaxkei. B kaxXgoM HCOPaBUTEIBHOM YUPEKICHUM €CTh KOMHATBI
JUTUTEIbHBIX CBUIAHUN, KOTOPBIE U30JMPOBAHBI OT KHJIOW 30HBI. B 3THX KOMHaTax
OCY’KJICHHBIE MPOXKUBAIOT B YCJIOBUSX, MPUOIMKEHHBIX K JOMAIIHUM, JIaHHbBIC
MOMEIICHUsT O0OpyJOoBaHbl KyxXxHeH u pAymeM. Ha jgiurensHble CBUIAHUS
paspemiaercss MPOHOCUTh TPOAYKTHl NHUTaHUs. ['paxkaaHe, NOpUOBIBIINE Ha
CBHUJIAHMS, UX OJIKJA U BelllM JocMaTpuBaroTcs. [Ipu HapylieHuu npuObIBIIMMU
NopsiJiKa MPOBEICHUS CBUJIaHUS (HAIpUMeEp, TPU IPOHOCE HA ITUTEIHHOE CBUJAHUE
AJIKOT'0JIs1) CBUAAHUE HEMEJIEHHO MPEPHIBACTCS.

KonnuecTBo null, H0MyCKaeMbIX Ha JTIMTEIbHOE CBUJIAHUE, OMPENEISAETCS C
y4€TOM BMECTUMOCTH KOMHAT JUIUTENbHBIX CBUJAHUN U TpaduKa IpeaoCTaBICHUS
cBUIaHUM. [[nuTenpHblE CBUAAHUS MPEIOCTABISIIOTCS C MPABOM COBMECTHOTO
IPOKMBAHUS C MPHUOBIBIIMMHU JIMIIAMH, HO HE 0oJjiee 4eM C JABYMS B3pOCIBIMU
JULAMH, BMECTE C KOTOPBIMHU MOT'YT ObITh HecoBepiieHHoneTHHE (11. 209).

OcyXJIeHHbIE OCBOOOXIAIOTCA OT pabOThl HA TMEPUOJA JIUTEIbHBIX W
KpaTKOCpOuHbIX cBuganuid (m. 212 TIBP WY). JlnurenbHble CcBUAaHUS
OCYKJEHHBIM, HaXOAMMcs Ha jieueHud B JIITY, He mpegocTaBisitoTcss, OHU MOTYT
OBITh 3aMEHEHBbI KPAaTKOCPOUHBIMH JIMOO MEepPEHECEHbl Ha NMEPHUO/, CIASAYIOIUN 3a
BbIUCKOM u3 JIITY.

KonmnuecTBO KpaTKOCPOUHBIX M JJIMTENIBHBIX CBHJIAHWI 3aBUCUT OT BHUJA
YUpEKICHHS U BUAA ycioBuil. HarmpuMep, B KOJOHUH 00IIETO peXruMa B OOBIYHBIX
YCIJIOBUSIX TIOJIOKEHO 4 ITUTENIbHBIX CBUIAHUS, B O0JIETYCHHBIX — 6, a CTPOTUX — 3 B
TeueHue roaa. Ho, BAXXHO 3aMeTHUTh, YTO B 3TO KOJIMYECTBO HE 3aCUMTHIBANOTCS
CBHUJIAHUS C aJIBOKATAMU U UHBIMU I0pUcTamMu. X KOIMYECTBO HE OTPAaHUYUBAETCS,
IPOBOJASTCS OHU MPOAOIKUTEIBHOCTHIO A0 4 YaCOB U JIMIIb B YaChl OT MOJIBEMA J10
orOosi. CBHIaHMA C aJBOKAaTOM MPEAOCTaBIAIOTCS HaelWHE, BHE NPENENOB
CIBIIIUMOCTH ~ TPETbUX JHMI] M 03 NPUMEHEHUS TEXHHUYECKUX CPEJCTB
npociayuuBadus (4. 4 cr. 89 YUK POD).

[Tocnenyroume cBUAAHUS MPEIOCTABISAIOTCA [0 HUCTEUEHUHM MEPHOJIA,
PAaBHOTO YaCTHOMY OT JAEJEHUS BEHAJUATH MECSLEB Ha KOJMYECTBO CBUJIAHHM
JAHHOTO BUJA, MOJaramIuxcsa ocykaeHHomy B roa (. 214 TIBP NY).

3amMeHa JUINTENIbHBIX CBUJIAHWM HAa KPAaTKOCPOYHBIE, a TAKKE CBUAAHUN Ha
Tene(OHHBIE Pa3roBOPHI, B TOM YKCIIE€ C UCIOJIB30BAaHUEM CUCTEM BUICOCBS3U MPU
HaAJIMYUU TEXHUYECKUX BO3MOKHOCTEH, ITPOU3BOAUTCS 110 IMCbMEHHOMY 3a56/1€HUIO
OCYXKJIeHHOT0 HayainbHuKoM MY umm ero 3amecturtenem (1. 238 [IBP NY).

Cornacno n. 200 TIBP 1Y ocyxaeHHBIM K JIUIIEHUIO CBOOOIbI KEHIIIMHAM,
UMEIOIIUM peOeHKa B BO3pACTE JI0 YETHIPHAJIIATH JIET, a TAKXKE OCYKIECHHBIM K

JIUIIICHUIO CBO6OI[BI MYXKYMHaM, UMCIOIIHNM pC6CHKa B BO3pacCTC 0 YCThIpHaALaTHU
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JIET U SIBISAIONIMMCS €IUHCTBEHHBIM POAUTENEM, 33 UCKIIOYEHUEM OMpPEICICHHBIX
KaTeropui OCYXKJIEHHBIX K JIMIIIEHUIO CBOOOIbI, yKa3aHHbIX B 4. 3 cT. 97 YUK PO
(Hampumep,  OCYXKIEHHBIM mpu  ocobo  omacHoM  penuauBe, BUY-
UHQUIIMPOBAHHBIM), MOTYT TMPEIOCTABIATHCS OONOIHUMENbHblE ONIUMENIbHbIE
ceUOaHusi ¢ peOeHKOM 6 BblXOOHble U NpA30HUYHble OHU C NPOHCUBAHUEM
(npebviganuem) ene MY, HO B mpenenax MYHHUIUINAIBHOTO 00pa3oBaHUs, Ha
TEPPUTOPUM KOTOPOro pacmojiokeHo MY, ecnu 3To nmpenycMOTpeHO YCIOBHUSMU
OTOBIBAHMS WMHU JUIIEHHs cBoOoasl B MUY (u. 2! cr. 89 VUK P®d). Hx
NPOJOJKUTENBHOCTD nsAmb cymok. lIpu mnpenocTraBieHUU OCYKIEHHOMY K
JUIIEHUIO CBOOOIBI IOMOIHUTEIBHOTO JIMTEIRHOTO CBUIAHUS 3a nipenenamu Y
MECTO TPOBEJICHUS CBHUIAHUS YKA3bIBAETCS OCY>KJIEHHBIM K JIMIIIEHUIO CBOOOIBI B
3as61eHuU Ha uMsa HayarvHuka MY v nuua, ero 3amenaronero. OcyxaeHHOMY K
JUIIEHUIO CBOOOIbI, TOJYUYUBIIIEMY pa3pelieHue HadanbHuka MY unum nuia, ero
3aMeIlaoNIero, Ha JIOMOJHUTEIbHOE JIMTEIbHOE CBUJAHUWE C pPEOEHKOM 3a
npeaenamu Y, Beiaercst yoocmogepenue.

3. Ilpaso na nonyuenue nocwvlnok, nepeoau u banoeponei (ct. 90 YUK POD).
Yuco mockUIoK, KOTOPBIE pa3pellieHo MOTy4YaTh €XEro/IHO, TAKXKe 3aBUCUT OT BUJIA
yapexJaeHUs U BUja yciaoBuil. Hanpumep, B KoJoHMM 001IET0 peKUMa Ha OOBIYHBIX
yCJIOBUSX — 6, HA 00JIerYeHHBIX — 12, Ha cTporux — 3. MakCcUMaJIbHBIM BEC OJHOM
nepelayn WM TMOCBUIKM HE JOJDKEH MpeBblmaTth 20 KWAIIOrpaMMOB, OJHOU
Oanpeponmn — 5 xujgorpamMMmoB. OCYXIIEHHBIM KEHIIMHAM U  OCYKICHHBIM,
OTOBIBAIOIIMM JIMIIIEHUE CBOOOJBI B BOCIHUTATEIbHBIX KOJIOHUSX, B KOJIOHUSX-
MOCEJICHUSIX, pa3periaeTcss MOJIydeHHe MOCBhUIOK, Tepeaad u OaHmeposen 0e3
OTPaHUYCHHUS UX KOJIMYECTBRA.

[TepBy10 MOCHUIKY U OaHJEPOJIb OCYXKIAECHHBIA MOXET MOJYUYUTh CPa3y ke o
npuObITHH B KojoHuto (1. 104 [IBP V).

[Tocbuiku, mepenayn U OaHACPOIU MOABEPraroTcs I0CMOTpYy. BekpbiTue u
JIOCMOTP COJIEP)KMMOTO TOCBUIOK, Iepefad Wiu OaHAeposield MPOU3BOIATCS
corpyanukamu Y UC B npucyTcTBum apecaTtoB. [lepeueHb coaepKuMoro nochbuiox,
nepeaay v 0aHaeposeil perucTpupyeTcs B CEUUaIbHOM KypHAaJe, MOCIe YEro OHU
BBIJJAIOTCS OCYKAEHHOMY IOJ] pacnucKy. POICTBEHHUKYN OCYKIEHHBIX U UHBIE LA
MMEIOT BO3MOXKHOCTh TPUOOPECTU Yepe3 Mara3uH UCIPABUTEIBHOTO YUPEKIACHUS
MPOYKTHI MUTAHUS U MPEIMETHI IEPBOM HEOOXOAUMOCTH C LIENbIO MOCIETyIONIeH
nepeayn OCYKJIESHHBIM.

[Toceuikn, mepemaur u OaHAEPOTU OCYXKICHHBIM, COJICPXKAIIUMCSA B
mTpadHBIX U30JISITOPAX, BPYUAIOTCS MOCE OTOBITHS MEPHI B3bICKAHMUSI.

Mexny mnpenplaynied W NOCHEAYIONIEW TMOCBUIKAMH, I€peaadaMud U
OaHAEepOIISIMU BBIJIEPKUBACTCS TIEPHUO/I, PABHBIA YACTHOMY OT JCJICHUS JTBEHAIIATH

MecsIIeB Ha 00111ee KOJIMYECTBO MOCKUIOK (Mepeiad U 0aHIeposieil), moJararonuxcs
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OCYXACHHOMY B roj (0e3 yueTa moilydeHHBIX B Topsike noormipenus) (. 121 TIBP
ny).

4. Ilpaso Ha nonyuenue u omnpasieHue OEHEeNHCHLIX Nepeso0o8 OIIN3KUM
POACTBEHHUKAM W MHBIM JIMLAM 3a CUET CPEJICTB, HAXOISALIMXCS HAa UX JIULEBBIX
cuetax (ct. 91 YUK POD).

HanomaumM, 4ro K 4Hciy OJM3KHUX POACTBEHHUKOB OTHECEHBI CYIPYT,
cynpyra, pOJIUTENH, JAETH, YCHIHOBUTEIHW, YCBHIHOBIEHHBIE, POAHBIE OpaThsi U
pOAHBIE CECTphI, JAeAyllika, OaOyiika, BHYKU. OCYIIECTBICHUE ME€PEBOJIOB
JIEHE)KHBIX CPEJICTB MHBIM JIMIAM JIOMYCKAeTCs C pa3pelleHusl aIMUHUCTPALUU
UCIIPAaBUTEIBHOIO  YUPEKIEHUS B TOpPsAJIKE, yCTaHOBJIEHHOM IlpaBunamu
BHYTPEHHETO paclopsijka UCIpaBUTENbHBIX yupexaeHui. Cornacuo n. 138 I1BP
WY neHexHble NepeBOAbl, MOCTYNUBIIME OCYXKJIECHHBIM, 3aUUCISAIOTCS Ha HX
nuieBble cuera. J[ns oTmpaBiieHUs TMepeBoja OJU3KUM POJICTBEHHUKAM U HWHBIM
JMIAM OCY K/I€HHBIN 3aI0JIHSIET OJIaHK YCTaHOBJICHHOU (DOPMBI U 3asiBJICHUE HA UMS
HayasibHMKa WY ¢ npocb0oil mepeBecTH KOHKPETHYIO CyMMY H3 CpEICTB,
MMEIOIIUXCS Ha €ro JINLEBOM CUETE.

5. Ilpaso na nepenucky (ct. 91 YUK POD).

OcCy>XKIeHHBIM K JIMIIEHNIO CBOOOIBI pa3peliaeTcs Moxyyarb U OTHPaBIATh 32
CYeT COOCTBEHHBIX CPEJCTB MHCbMa, MOYTOBbIE KAPTOYKU U TeJerpaMMbl 0e3
OrpaHUYEeHUS UX KOJUYECTBA.

[Tonydaemble U OTIpaBIAEMbIE OCYKICHHBIMA NTMChMa, TOYTOBBIE KAPTOUKHU
U TelerpaMMmbl  TMOABEPraroOTCs IEH3ype CO CTOPOHBI  aJIMHUHHUCTpALUU
UCIIPaBUTEIBHOIO YUPEKICHUS, 38 HCKIFOUEHUEM CITy4aeB, YKa3aHHBIX B 4. 4 cT. 15
YUK P® (He noanexar 1eH3ype IpeaoKeHUs], 3asiBICHHS, XOAaTalCTBa U Kal0ObI
OCYXJEHHBIX (a TaKK€ OTBEThl HAa HUX), aJpecoBaHHbIe, Hanpumep, [Ipe3uneHry,
HaIpasJjsieMble B Cy[).

OTaenbHO 3aKOH OroBapuUBaeT OCOOEHHOCTH MPOBEPKH MEPENUCKU
OCYXJCHHBIX C aJJBOKaTOM (MHBIM JIUIIOM, OKa3bIBAIOIIUM FOPUINYECKYIO TTOMOIIIB).
[To obmeMy npaBuiy, nepenucka OCyKIAECHHOTO € 3allIUMTHUKOM WM MHBIM JIULIOM,
OKa3bIBAIOIIMM FOPHJINYECKYIO MOMOIIb HA 3aKOHHBIX OCHOBAHMSX, LIEH3YpE HE
NOJJIEKHUT, 32 HMCKIIOUYEHUEM CIIydaeB, e€clid aamMuHuctpauus MY pacnonaraer
JOCTOBEPHBIMU JTAHHBIMU O TOM, YTO COJEp)Kalluecs B NEPEnuCcKe CBEICHUS
HaIlpaBJICHbl HA MHUIIMMPOBAHUE, TUIAHUPOBAHUE WIIM OPTAHU3ALMIO TPECTYTUICHUS
A100 BOBJIEUEHHUE B €I0 COBEPUICHUE APYTUX JIUL. B 3TUX cilyyasix KOHTPOJIb MUCEM,
MOYTOBBIX KapTOYeK, TejerpadHbIX M HMHBIX COOOUIEHMM OCYIIECTBISETCS I10
MOTUBUPOBAHHOMY HOCMAHOG/IEHUI0 HAYAJIIbHUKA MCHPABUTEIBLHOIO YUYPEKICHUS
uiu ero 3amecturens (4. 3 ct. 91 YUK PO).

6. [Ipaso na meneghonnvie paseosopwl (c1. 92 YUK PO).

Cornacuo mn. 240 IIBP WY TtenedoHHBI pa3roBop, B TOM YHUCIE C
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UCIIOJIb30BAaHUEM CHCTEM BHUACOCBS3H MPU HANUYUHU TEXHHUYECKUX BO3MOXKHOCTEH,
npenocTaBisieTcd HadaibHuMkoM WY, naumom, ero 3aMemaromum, Jubo
OTBETCTBEHHbIM 10 Y, 10 nucemennomy 3asénenuro OCyXIEHHOIO, B KOTOPOM
YKa3bIBAOTCS (haMUJIHSl, UM, OTYECTBO, AIPEC MECTA KUTEIbCTBA, HOMEP TeseoHa
a0OHEHTa, a TAaKXKe A3BIK, HA KOTOPOM OyJeT BeCcTUCh TenaedOoHHBIA pazroBop. [1o
o0uieMy MpaBUily, MX KOJMYECTBO HE OrPAHUYEHO, OJHAKO MIpPU OTCYTCTBUHU
TEXHUUYECKUX BO3MOXKHOCTEH aJIMHUHUCTpAlMEld HCIPABUTEIHLHOTO YUPEKICHUS
KOJIMYECTBO TEJIE(HOHHBIX PA3TOBOPOB MOXET OBITh OIPaHUYCHO 0 LIECTH B TOJI.
[IponOmKUTENILHOCTh KaXAO0r0 pa3roBopa HE JOJDKHA NPEBBILIATH 15 munym.
TenedoHHble Pa3roBOpPHI OIJIAYMBAIOTCS OCYXJACHHBIMH 32 CYET COOCTBEHHBIX
CPEICTB WU 32 CYET CPEJICTB UX POJICTBEHHUKOB WJIM MHBIX JIULI.

Ocy>XAeHHBIM, HAXOSIIMMCS B CTPOTHX YCIOBUAX OTOBIBAHUS HaKa3aHUS, a
TaK)Ke OTOBIBAIOIINM MEPY B3bICKAHUSA B IITPAQHBIX U30JSATOPaX, TUCIUILTHHAPHBIX
U30JISITOPAX, TOMEIICHUSIX KaMEPHOT'0 TUIIA, €IMHBIX TTOMEIIEHUSIX KAMEPHOTO TUTIA
¥ OJMHOYHBIX KaMmepax, TeJIe(hOHHBII pa3roBOp MOKET OBITh pa3pelieH JUIIb IpU
UCKTIIOUUMENbHBIX  JUYHbIX oOcmoamenvcmeax (4. 3 cr. 92 VYUK P®). B
JIEHCTBYIOLLEM 3aKOHOJATENICTBE YCTAHOBJIEH 3alIPET HA TEIEPOHHBIE Pa3rOBOPHI
MEX]y OCYXJIEHHBIMH, COICpPXKAIIMMUCA B HCIPABUTEIBHBIX YUPEKICHUSIX.
OnHako, B HUCKIIOUMTENIBHBIX  CIy4asX C  pa3pelleHus  HayalbHUKA
UCIIPABUTEIHHOTO YUPEKACHUS OCYKIEHHOMY MOKET OBITh pa3peiieH TeneoHHbIN
Pa3roBOp € POJCTBEHHUKOM, OTOBIBAIOIINM JIUILIEHHUE CBOOO/IBI.

B Poccum B neHuTEHLMApHYXO CUCTEMY BHEIpPEHA CIIELUalbHasA CETh
«30HaTeNeKoOM» — 3TO pa3BUTas BUPTyaJbHas CeThb JUIsI  OKa3aHUs
TEJIEKOMMYHUKAIIMOHHBIX YCIYT Ha Tepputopuu Bcer Poccniickorn @enepanun. B
pamMKax TMpOeKTa OKa3blBalOTCa ycnyru 4 BuaoB: TenedoHHAs  CBA3b,
BUJICOTIEPETOBOPHI, DJIEKTPOHHAsI TEpPeNnucKa U MEPeBOJl JCHEXKHBIX CPEJCTB Ha
JIMIIEBOM CUET OCYXKIECHHOTO.

7. Ilpaso na npoeyrxu (ct. 93 YUK P®). OcyxneHHble, OTOBIBAIOIINE
JuIIeHue CcBOOOABI B 3allMpPAaeMbIX TMOMEIICHUAX, IITPaQHBIX H30IATOpaX,
TUCIUTUTMHAPHBIX ~ W30JITOpax, IMOMEIICHUSX KaMEpPHOTO THUIMA, EIUHBIX
MOMEIICHHUSIX KaMEpHOTO THIA, OOMMX M OJMHOYHBIX Kamepax, €Clii OHU He
paboTalOT Ha OTKPBITOM BO3JyXe, MMEIT IMpaBo Ha mporyiky. Ilporynka
OCYXICHHBIX ITPOBOJUTCS B JHEBHOE BPEMsI Ha CIIEIIMAIIBHO 000PYI0OBAaHHOM YacTH
TEPPUTOPUU UCTIPABUTEIHHOTO YUPESKIACHHS (TPOTYJIOUYHBIE TBOPHI).

8. [Ilpaso ma npocmomp @urbmos, menenepeoay, NPOCLYUUBAHUE
paouonepeday (ct. 94 YUK P®). OcyXIeHHBIM K JIMIICHUIO CBOOOJIBI, KpOME
OTOBIBAIONIMX HAKa3aHWE B TIOPbME, a TaKXE OCYKIEHHBIM, MEPEBEJICHHBIM B
mTpadHble H30JSATOPHI, MOMEHICHUs KaMEpHOTO THWIIA, €IHWHbIE IOMEIEHUs

KaMEpHOTO THUMNA U OJMHOYHBIE KaMephbl, JAEMOHCTPUPYIOTCS KUHOPUIbMBI U
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BUJICO(PUIBEMBI HE PEKE OJJHOTO pa3a B HEAEIIIO.

OcyXJIEHHBIM, KPOME TIEPEBEACHHBIX B IITpadHbIC U30JATOPHI, ITOMEIICHUS
KaMEpHOTO THWIIA, €IWHBIC MOMEIICHUS KaMEPHOTO THIIA W OJIMHOYHBIE KaMEpHI,
paspemiaeTcsi IpOCMOTp Telernepeaad B CBOOOAHBIE OT pabOThI Yackl, KpOMe
BPEMEHH, OTBEICHHOTO PACIIOPSAKOM JTHS I HOUHOTO OT/AbIXA.

Ocy>XJIeHHBIM pa3peliaeTcs MpOoCIylMBaHue pajuornepesad B CBOOOIHbBIE OT
paboTHI YaCHI.

9. Ilpaso na npuobpemenue u xpamerue aumepamypsi (ct. 95 YUK PO).
OcyXIIeHHBIM K JIMIIEHUIO CBOOOABI paspemiaeTcss MoJiydaTh B MOCBUIKAX,
nepenayax U OaHIEPONSIX NMHUCbMEHHBIE MPUHAUICKHOCTH, MPUOOPETaTh uepe3
TOPTOBYIO CETh JIUTEPATYPY, a Takke 0€3 OrpaHUUYEHUS MOAMUCHIBATHCS HA Ta3€Thl
¥ JKypHAaJbl 3a C4eT COOCTBEHHBIX cpeAcTB. OCYKIEHHOMY pa3peliaeTcss UMETh Mpu
cebe He 6oree 10 HK3EeMIIAPOB KHUT U JKYPHAJIOB.

10. IIpaso na nencuu u coyuanvrvie nocoous (ct. 98 YUK PD). OcyxaeHHbie
K JIMIIEHUIO CBOOOJBI, TPUBICYCHHBIE K TPYAY, MOAJIEXKAT 00S3aTeIbHOMY
rocyJapCTBEHHOMY COLIMAJIbBHOMY CTPaXxOBaHMIO, a OCYKJICHHbBIC JKEHIIUHBI TAKKe
o0ecreunBaroTcss MOcoOUsIMU 10 OepeMEHHOCTH U pojaM. OCyX JAEHHbIE HUMEIOT
IpaBO Ha OOIIMX OCHOBAHMAX HA IOCYJAapCTBEHHOE NEHCHOHHOE 00ECledYeHHE B
CTapOCTH, TMPU WHBAIMIHOCTH, IOTEPE KOPMHJIbIIA M B WHBIX CIydasXx,
MPEyCMOTPEHHBIX 3aKOHOAATENECTBOM PD.

OcCyXJIeHHBIM BBIIJIAYMBAIOTCS CJEAYIOIIME MOCOOHS IO 00s3aTeTbHOMY
rOCy/IapCTBEHHOMY COITMATBHOMY CTPaxOBaHUIO:

a) MO BPEMEHHOW HETPYIOCIHOCOOHOCTH (KpOME HECUACTHBIX CIydaeB Ha
MPOU3BOJICTBE U MPOPECCHOHATBHBIX 3a00JICBaHUI );

0) mo 6EpeMEHHOCTH U POjaMm;

B) €IMHOBPEMEHHOE TOCOOME KEHIIIMHAM, BCTABILIMM HA YYET B MEIUIIMHCKUX
YUpEXKJACHUSIX B paHHUE CPOKU OepeMeHHOCTH (10 12 Hepnenb);

I') EAMHOBPEMEHHOE MOCOOHE MIPH POXKICHUU peOeHKa (KpoMe CilydaeB, Koraa
JIETH OCY>KIACHHBIX HaXOISATCS Ha MOJIHOM TOCY/IApPCTBEHHOM O0OECTICUCHUN );

1) eXeMecs4yHOe MocoOue Mo yXomy 3a peOeHKoM (B ciiydae OTOBIBaHUS
HAKa3aHUs B KOJIOHUSX-TIOCEICHUSX ).

11. Ilpaso na mamepuanvro-6vimosoe obecneuernue (ct. 99 YUK P®). Oto
KOMIUJIEKCHOE TIpaBO BKJIIOYaeT B ce0s: a) MmpaBO Ha JKWIYIO IUIOMIAIh
YCTaHOBJICHHOW HOPMBI (TaK, B KOJIOHUSX JIUII MY»XYHH HOpMa — HE MEHee 2 KB. M.,
JUJIS1 )KEHIIIMH — HE MEeHee 3 KB.M., B TIoppMax — 2,5 kB.M., B BK — 3,5 kB.M., JINY —
3 xB.M., JIITY — 5 kB.M.); 0) mpaBo Ha WHAMBUAYAIbHOE CIAJIbLHOE MECTO U
NOCTeIbHbIC TPUHAICKHOCTH; B) MMPABO HA BEIEBOE TOBOJIBCTBUE (OCYKICHHbBIE
00€eCTeunBarOTCs OJICKION 10 CE30HY C YUETOM I0J1a U KIMMATHYECKUX YCJIOBUH)

U MHAUBUAYAJIBHBIC CPCACTBA I'MI'MCHBI (KaK MUHUMYM 00ecIIeynBarOTCs MBIJIOM,
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3yOHOU IIEeTKOM, 3yOHOW mnacToil (3yOHbIM MOPOIIKOM), TyaJeTHOM Oymaroi,
OJIHOpPa30BbIMU OpUTBaMU (JJI1 MY>KUMH), CPEACTBAMHU JIMYHOM TUTHEHBI (IS
*KeHIIMH)). HopMbI BEIIEBOro JTIOBOJILCTBUS OCYXACHHBIX YTBEpXkAeHbI IIprKkazom
Muntocta Poccuu ot 03.12.2013 Ne 216 «OO06 yTBEep>KIE€HUU HOPM BEIEBOTO
JIOBOJIbCTBHSI OCYXJCHHBIX K JMIIEHHIO CBOOOABI M JIUL, COJAEp)KaIIUXCS B
CJIEICTBEHHBIX HM30JIATOpax» (Hampumep, Ui MYKUMH KypTKa yTeluieHHas Ha 3
rojia, Hocku 4 mapel Ha 1 rof, onesuto 1 mryka Ha 4 roja); T') NPaBO HA MUTAaHUE U
IpeaMEThI IEPBO HEOOXOAUMOCTH. MUHUMaIbHBIE HOPMBI IUTAHUS YCTAHOBJICHBI
[IpaButensctBoM P® B mocranosienuu ot 11.04.2005 (B pen. ot 29.05.2015) Ne
205. Hanpumep, OCyXIAEHHBIE MYKYMHBI U KEHIIUHBI UMEIOT IIPABO HA MOJIyYEHUE
B cyTku: 90 rpammoB wmsica, 100 rpammoB peiOb, 100 MummuiutTpoB mosoka, 250
rpaMMOB OBoIled. MHUHMMAalIbHBIE HOPMBI MPEIMETOB MEPBOM HEOOXOAMMOCTU
yKa3aHbl B TOM € MOCTaHOBJIEHUH, B YACTHOCTHU, OCYXIAECHHOMY IOJIOKEHA OJIUH
pa3 B mojroza 3yOHas 1eTka.

Pacxonbl rocynapcTtBa Ha BblIayy OCYKIEHHBIM IHTAHHUS U TMPEAMETOB
NepBOl HEOOXOAMMOCTH OIUIAYMBAIOTCS MMM >K€ CaMHUMHU 3a CYET 3apaboTka,
neHcuid U T.4. C OCYXJIEHHBIX, YKIOHSIOIIUXCSA OT padOThl, yKa3aHHbIE PaCcX0JIbl
YAEPKUBAIOTCS U3 CPEACTB, UMEIOIIMXCS HAa MX JIMLEBBIX cuerax. Eciam ke Ha
JMIIEBOM CYETE OTCYTCTBYIOT JCHEXKHbIE CpPEACTBa (KaK 3TO HEPEIKO ObIBAeT), TO
pacxo/ipl OIJIAYMBAET FOCYIAPCTBO B IO OCYKICHHOMY, COXpaHss 3a COOOU MpaBo
B3BICKaTh B TPAXKIAHCKOM ITPOU3BOJICTBE PACXO/IbI HA OCYKICHHBIX.

[IpaBo Ha OecniamHoe TOJAy4YEHUWE TMHUTAHUS, TMPEAMETOB MEPBOM
HEOOXOJUMOCTH, OJEXKAbl, KOMMYHAJIbHO-OBITOBBIX YCIYT, HWHAWBUIyaJIbHBIX
CPEIICTB TMTHEHBI SIBISIETCS MCKIIOYEHHEM K3 OOILEro MpaBuja O BO3MEIICHUU
OCYXJEHHBIM 3aTpaT Ha oOecliedyeHue NUTAaHUEM M IpeaMETaMu IEepPBOM
HeoOxoauMmocTd U JauddepeHurpoBaHO B 3aBUCUMOCTH OT o0Obema IpaBa H
KaTerOpUU OCYKJIEHHBIX:

a) obecrieyeHre MUTAaHUEM U TIPEeIMETaMU MEePBOM HEOOXOAMMOCTHU 3a CUET
rocyZiapcTBa OCy X JICHHBIX:

— He paloTalIMe 0 HE 3aBUCAIIMM OT HUX INPUYMHAM, a TaKXKe He
nosyyarorue nencuu (4. 3 c¢r. 99 YUK POD);

0) OecruiaTHOE MPENOCTaBIICHUE NMUTaHUS (HAa MEPUOJ] OCBOOOXKIACHUS OT
paboThl) B OTHOIIEHUH OCYK/I€HHBIX:

— 0CBOOOXK/IEHHBIM OT pabOoThI IO O0JIE3HHU,

— OepeMEHHBIM KEHIIMHAM U OCYKICHHBIM KOPMSIIUM MaTepsiM;

B) OecriaTHOE MpeIOCTaBICHUE MTUTaHUs, OJCK Ibl, KOMMYHaJIbHO-ObITOBBIX
YCIIYT U UHJIMBUYaJIbHBIX CPEICTB TUTHEHBI B OTHOILIEHUN OCYKIEHHBIX:

— COJIepKAIIMXCS B BOCIIUTATEIBHBIX KOJIOHHUSIX,

— ABJISIFOIIMMCS] MHBAJIMIAMH IIEPBOM WIIM BTOPOW T'PYIIIIBL,
143



— OCY>KICHHBIM, OTHOCSALIMMCSI K KaT€rOpPUH JIHI[ U3 YKCia JETeH-CUPOT U
JeTel, OCTaBIIMXCsl O€3 MOoNeyYeHus poAUTEeNEH, MoTyJaroumM odiiee o0pa3oBaHue,
cpenHee mpodeccHoHalIbHOE O00pa3oBaHHME MO MIpOorpaMMaM  MOATOTOBKH
KBUTU(PUITUPOBAHHBIX PA00UUX, CIYKAIIUX WM MPOXOSAIIIM MPOPECCUOHATBHOE
oOy4eHHe 3a CYET CPEJCTB COOTBETCTBYIOUIMX OFOJIKETOB OOKETHOM CHCTEMBI
P®, nomywaromuM Bbiciiee 00pa3oBaHHWE B 00pa30BaTENbHBIX OpPraHMU3AIMUAX
BBICIIIET0 00pa30BaHus MO 3a04HON opMe 00yUEeHUSs1, OCYKIECHHBIM, OTHOCSIIMMCS
K KaTeropuud JWI, TMOTEePSABIIMX B TMepuoj OOydeHHss 1O OCHOBHBIM
npoeccHOoHaNbHBIM 00pa30BaTeNIbHBIM MporpaMMaM M (WJIM) 1O MIporpaMmam
npo(heCcCHOHANBPHOM MOATOTOBKM 1O mpodeccusiM  padounx, JOIKHOCTAM
CITy»aIux 000uX poauTenel Wiu eAMHCTBEHHOTO poauTens (4. 5 ct. 99 YUK PD);

[IpaBo Ha y1yuwienHble KUITUIHO-ObITOBBIE YCIOBUSI U MOBBIIIEHHBIE HOPMBI
MUTAHUS UMEIOT IISITh KATETOPUH OCYKICHHBIX:

— OepeMeHHbIE KEHIIUHBI,

— KOpMSIIUE MaTepH,

— HECOBEPIIICHHOJIETHHE,

— OOJIBHEIC,

— UHBAJIWJIBI IEPBOM UJIM BTOPOU TPYIIIHI.

Cornacno cr. 100 YUK P® B ucnpaBUTENBHBIX YUPEXKICHUAX, B KOTOPBIX
OTOBIBAIOT HAKA3aHUE OCYXKJCHHbIE JKEHIIUHBI, HMMEIOIUEe JeTed, MOryT
OpraHu30BBIBATHCS doma pebenka. OCYKIEHHBIE >KCHIIUHBI MOTYT MOMEIIATh B
noMa peOeHKa UCTIPABUTENIbHBIX YUPEKICHUN CBOMX JIETEN B BO3PACTE IO YEThIPEX
JIeT, 001IaThCS C HUMH B CBOOOTHOE OT paboThI BpeMst 0e3 orpanudenus. im mosxer
OBITh pa3pelieHo COBMECTHOE TMpOXXHBaHUE C JaeTbMH. Ecaum  peOeHky,
coJiepkalieMycsi B JoMe peOeHKa HMCIPABUTEIBHOTO YUYPEKICHHS, UCIIOIHUIIOCH
YeThIpe Tojla, a MaTepu O OKOHYAHUSI CPOKa OTObIBaHMS HaKa3aHUs OCTANIOCh HE
Oosee rojaa, aJMUHUCTpAIUsl HUCIPABUTEIBHOIO YUYPEKIEHUS MOXET MPOJIIUTh
BpeMs npeObIBaHus pedeHKa B JoMe peOeHKa J10 JHS OKOHYAHUS CPOKa OTOBIBaAHUS
HaKa3aHUsl MaTePhIO.

12. Ilpaso na meouxo-canumapnoe obvecneuenue (cr. 101 YUK P®). na
peanu3zauuu 3toro npasa B YUC dyHKIMOHUPYET TpU BUIA CTPYKTYD.

A. MemumHCKIE 4acTH B UCTIPABUTENBHBIX yupexaeHusax. CornacHo m. 323
[IBP WY, nepBuuHbI MEIUIMHCKUA OCMOTP M KOMIUIEKCHYK) CaHUTApHYIO
00paboTKy, BKIIIOYAIOIIYIO B c€0sl MOMBIBKY U 00pabOTKy OJEKIbl B Jie3KaMepe,
KOPOTKYIO CTPHKKY BOJOC Ha TrojoBe, OOpoabl M yCOB (ISl MYX4YHH), BCE
OCYXJCHHBIE, MPUOBIBIINE B MECTA JTUIIECHUSI CBOOOBI, MPOXOAAT B KAPAHTUHHOM
OTJIEJICHUMU. 3nech oOs3aTeNIbHBl  BpayeOHBIN OCMOTD, pEHTTEeHO-
dbmooporpadudeckoe, Js1abopaTOpHOE HCCIAEIOBAHHUE, TIPH  HEOOXOIMMOCTH

MPUMEHSIIOTCSI IPyTHE METOJNbl uccieaoBaHuid. Bee pesynbrarel PUKCUPYIOTCS B
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MEIUIMHCKON aMOyJIaTOpHOM KapTe OCYXKIEHHOTO. B METUIIMHCKMX YacTax
BEJIETCS JTMCIIAHCEPHOE HAOJIOJIEHWEe U YYET OCYXKICHHBIX, JeYeHHE OOJBbHBIX,
XpaHATCS U BBIIAIOTCA OCYKJICHHBIM JIEKAPCTBEHHBIE CPEACTBA, MHBIE H3/IEIUS
MEIUIIMHCKOTO HAa3HAYEHHUS, OPraHU3YyeTCs IUIAHOBBIA MPUEM OCYKICHHBIX.
Meponpusitiss 1O  OpPraHM3allMM  HEOTJIOKHOM  MEAUIMHCKOM  IOMOIIH
OCYIIECTBIISIIOTCS B JTH000€ BPEMsI CYTOK.

b. JledeOHo-npodunakTuueckue yupexaeHus (OOJbHULBI, CIEeUUaIbHbIe
NCUXUATPUUECKUEe U TyOepKyJe3Hble 00abHUIIB). OHU OKa3bIBAIOT CTALIMOHAPHYIO
MEIUIUHCKYIO TIOMOIIb OCYXJACHHBIM U HCIOIHSAIOT (PYHKIIMU HCIPABUTEIBHBIX
YUpEXKJACHUN B OTHOIICHUH HAXOJAIIUXCS B HUX OCYXICHHBIX. [ maBHas GyHKIUS
ITUX YUPEKICHUHN — JICYEHUE OCYKICHHBIX.

B. JleueOHble HCHpPABUTENbHBIE YUPEXKICHUS — TMpEeAHA3HAYEHBI IS
coJiepKaHus 1 aMOyJIaTOPHOTO JICYEHHSI OCYKIEHHBIX, O0JIBHBIX OTKPBITOH (hopmMoit
TyOepKyJe3a U  HapkoMaHuel. B Takux  yupexJIeHusxXx OpraHu30BaH
UCIIPaBUTEIBHBINA MPOLECC, TO €CTh OCYKACHHBIE TPYIATCS U MOJIBEPratOTCs UHBIM
dbopMaM BOCIHMTATEIBHOTO BO3ACHCTBUS, HO OJIHOBPEMEHHO C 3THUM BEHETCS UX
JIEYEHUE.

MeauiuHcKkas: MOMOIIb MOXET ObITh OKa3aHa M B OOBIYHBIX (TPaXTAHCKUX)
MEIUMIMHCKAX yupexaeHusx. B cunmy n. 155 IIBP MY, B caywasax, korga
MEIUIMHCKAs! TOMOILb HE MOKET ObITh OKa3aHa B MEAULIMHCKOM 4acTH, JIEYEOHBIX
UCIIPaBUTEIBHBIX YUPEKACHUSIX U JI€YEOHO-IPOPHIAKTUUECKUX YUPEIKICHUIX
YUC (otcytctBUe B yupexaenuu YMC Bpauda-crenuanucrta COOTBETCTBYIOLIETO
npoduiis uim KBanuuUKaUKU, 00OPYJOBaHMS), OCYKIEHHbIE MMEIOT IMPaBO Ha
OKa3aHW€ MEIUIUHCKON OMOIIN B MEAULIIMHCKUAX OpraHU3alUsiX roCcy1apCTBEHHON
U MYHULUINAIBHOW CHCTEM 3APABOOXPAHEHHs, & TAK)KE HA IPUIVIALICHUE JUIS
NPOBEJECHUS KOHCYJIbTALMI Bpavyel-CHEUUAIUCTOB YKa3aHHBIX MEIUIIMHCKUX
OpraHu3aluri.

Cornacuo m. 500 [1BP npu xapaHnTuHe, a Takxe €Cii MocenieHrne 00JIbHOTOo
MOYKET NMPUBECTU K YXYALICHUIO €T0 310POBbiA, HaYIbHUK JIITY 1Mo nuceMeHHOMY
3aKIIOYCHUIO  JIeYallero Bpaya M HadYaJlbHUKA  OTIEJIEHUS  BPEMEHHO
NPUOCTAHABIIMBAET MPENOCTABICHNE C HUM CBHJAHUN C MHBIMH JIMLIAMH, KPOME
aBOKATOB M JHI, HMMEKIMHAX NPaBO Ha OKA3aHHE IOPUINYECKOM ITOMOIIH.
JInuTenpHblE CBUAAHUSA OCYXKICHHBIM, Haxonsmmmcs Ha jedeHun B JIIIY, He
PEIOCTABIISAIOTCS, OHM MOTYT OBITh 3aMEHEHbI KPAaTKOCPOUYHBIMU JTUOO MEPEHECEHbI
Ha nepuo, cienyromuii 3a Beinuckoit u3 JIITY (. 502 [IBP NVY).

B rn. 13 YUK P® 3akpernieH U psij 3aKOHHbIX UHMEPECO8 OCYIHCOEHHDIX.
MHTEpECHI K nepeaBuxeHnto 0e3 koHBod (ct. 96 YUK P®), Bbie3nbl 3a npenensl
NeHUTeHIapHoro yupexaenus (ct. 97 YUK PO).

1. 3akoumuwiii unmepec K nepeosudtceHuio 6e3 KOHBOSI UlU CONPOBOMNCOCHUS.
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(cm. 96 VUK P®). Yka3zaHHas JIbIOTa pacpoCTpaHseTCs Ha:

— TIOJIOKUTEJIBHO  XapaKTePU3YIOIIUXCS  OCYXKJICHHBIX, OTOBIBAIOIIUX
JUIICHUE CBOOOIBI B UCITPABUTEIBHBIX KOJOHUSIX U BOCITUTATEIHHBIX KOJIOHUSX,

— OCYXJCHHBIX, OCTaBJIEHHBIX JI1 BEJEHHUS pPabOT MO XO35HUCTBEHHOMY
00CITy’KMBAHUIO B CJICJICTBEHHBIX U30JISTOPAX U TIOPbMax.

B u. 2 ct. 96 YUK P® ykazaHo, 4yTO JaHHas JIbI'OTa HE PACIPOCTPAHSIETCS B
OTHOIIICHUH CJICIYIOIINX KaTerOpUil OCY>KIEHHBIX: MPU 0COO0 OMAacCHOM PELUINBE
NPECTYIUICHUH; KOTOPbIM CMEpPTHasi Ka3Hb B MOPSAKE MOMUIOBaHUS 3aMEHEHa
JUIIEHHEM CBOOObI; K MOXU3HEHHOMY JIMIIEHHUIO CBOOOIbI, HAXOMASIIMXCA B
JAHHOM HCIPAaBUTEIBLHOM YUPEXKICHUM MEHEE IIEeCTH MECSIEB; HMEIOIINX
HECHSATHIE WJIM HEMOTallleHHbIE B3BICKAHHUSA, 3a COBEPIICHHE O0C000 TIKKUX
NPECTYIJICHUH; HAXOAIIUXCS B CTPOTUX YCIOBUSIX COJIEPAKAHUSI; 32 YMBIIIJICHHbIE
NPECTYIUICHUS, COBEPIICHHbIE B TNEPUOJ OTOBIBAHUS HaKa3zaHWs; OOJIbHBIX
OTKpBITON QopMOil TyOepkylie3a; He NPOUIEANIMX TIOJHOTO Kypca JieUeHUs
BEHEPUUECKOTo 3a00JI€BaHMs, AJIKOTOJIM3Ma, TOKCUKOMaHUM, HapkomaHuu; BIY-
UHOUIIMPOBAHHBIX OCYKICHHBIX; CTPAJAIOIINX MCUXUYECKUMU PACCTPOMCTBAMU,
HE UCKJTIOYAIOIIUMHU BMEHSIEMOCTH.

ConepxaHue paccMaTpuBaeMOMl JIbIOThl BBIPAXKAETCSI B pa3pelIeHUU
OCYXKJICHHOMY TepeIBHKEHUs 0€3 KOHBOSI WJIM COMPOBOXKIEHUS 3a MpejesaMu
UCIIPABUTEIBHOTO  YUPEXKJCHMS, €CIM 3TO HEOOXOIUMO 1O  Xapakmepy
8bLINONIHAEMOU UMU PAOOMBL.

[IpaBo mepenBukeHuss 0€3 KOHBOS WJIM COMPOBOXKIEHUS 3a TMpejenamu
UCIIPABUTENBHOIO YUPEKACHUS NPEIOCTABISIETCS OCYKIAEHHOMY HOCMAHOGIeHUEeM
HavyaJIbHUKA UCIIPaBUTENbHOrO yupexaeHus (4. 3 cr. 96 YUK PO).

Takue OCyXJ€HHbIE JIOJDKHBI pa3MEIIaTbCsl B OTJAEIBHBIX  JKHIIBIX
nomemieHussix. MM MoxkeT ObITh pa3penieHo MNpOoXKUBaHWE B OOIISKUTHU 3a
npejenaMyu  UCHPABUTEIBHOTO YUPEXKACHUS, HO B TPAHUIAX, YCTAHOBJICHHBIX
aIMUHHUCTPALIMEN UCIPABUTEIBHOIO YUPEKIEHHUS 10 COIIACOBAHUIO C OpraHaMu
MecTHOro camoynpasieHusa. Ilynkrom 306 IIBP MY npemycMmorpeHo, dro
OCYXJCHHBIE, MOIB3YIONTUECS TTPABOM MEPEIBIKEeHUS 0€3 KOHBOS, B CBOOOTHOE OT
paboThl Bpemsl JOJKHBI HAxXOJIUTbCSd B Mpenenax oOmexuTus (oObekTa
MPOKUBAHUSI), OMPEACICHHOr0 UM aaMuHuctpauuen MY, u cobnoaats npaBuiia
MOBEJICHUS OCYX)IeHHOTO B VY.

Taxoke K uncity 00sI3aHHOCTEHM OCYX JICHHBIX MPU HAXO0XKJICHUHU UX BHE KUJION
30HBI WM OOIIEXKUTHS (00bEKTa TPOKUBAHUS) OTHECEHBI: COOJIIO/ICHUE MapIIpyTa
U BPEMEHM TNEpENBMXECHMS, MpaBUil OOIECTBEHHOIO TMOPSAJKA; CBOEBPEMEHHOE
BO3BpalleHUE Nociie pabOThI B KUIYIO 30HY WM OOIIEKUTHE (O0BEKT MIPOKUBAHUS)
U COOOIIEHHEe O SIBKE JICKYPHOMY IOMOIIHUKY HaudaimbHuka MY; mo mepBomy

TpeboBanuo paboTHUKOB Y C 1 cOTpyJHUKOB NOJIMLIUU TPEABABICHUE TPOITYCKA.
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CnaBarb ero npu BO3BpallleHHH B Xuiayto 30Hy [IBP npeamuceiBator yacoBomy
KOHTPOJILHO-TIPOITYCKHOTO ITYHKTa, a B OOMICKUTHE (OOBEKT MPOKWUBAHUA) —
minaameMy uHcnekropy MY, ocymectsistoniemy Haazop (. 309 IIBP 11Y).

Kpowme Toro, . 309 TIBP NV onpexnensier 3anpet Ha: BBIXOJ U3 KUJIOW 30HbI
U oOHIeKHUTHS (0OBEKTa MPOKUBAHUSA) B HE YCTAHOBJIEHHOE PACHOPSIKOM IHS
BpEMSI; OCTaBJICHHE B pabouee BpeMsi 00beKTa paboThI; Iepeaady Mpomycka Ipyrum
JMLaM; IEePEeIBUKEHHUE 110 HE YCTAHOBJIEHHBIM agMUHUCTpauuenn 1Y mapmpyram.

[IpaBuna noBeneHUs] OOBABISAIOTCS OCYKJIEHHOMY IOJ PACIHCKY, KOTOpas
pUOOIIAETCS K €ro JMYHOMY Iy BMECTE C TTOCTAHOBJIEHUEM O MPEIOCTABICHUH
npaBa NepeABMKeHHs] 0e3 KOHBOsA. B ciydae HapyuieHust ocyxaeHHbIM [IpaBun
BHYTPEHHEI0 pacnopsiika MCIPAaBUTENbHBIX YUPEXKJIEHUH JMbOO B ciydae
U3MEHEHHUs] XapakTepa padoT, BBINOJHAEMBIX OCYKJIECHHBIM, MEpeIBUKEHUE Oe3
KOHBOS WJIM CONPOBOXICHHUS OTMEHSETCA NOCMAHO8NeHUeM HadalbHUKA
UCIIPaBUTEIBHOTO YUPEKICHUS.

2. 3axkonHbli unmepec K 6vie30y 3a npeoevl UCNPABUMETbHBIX YUPEeHCOCHULL
(cm. 97 YUK PD).

CornacHo 4. 1 OCYXIEHHBIM K JIMILIEHHUIO CBOOOJBI, COAEpKAIIUMCS B
UCIIPaBUTEIBHBIX KOJIOHUAX U BOCIIUTATEIbHBIX KOJOHUSX, @ TAKKE OCYKJICHHBIM,
OCTABJICHHBIM B CJICICTBEHHBIX H30JISTOpaX U TIOPbMax JUisl BeJAeHUs padboT Mo
XO035IMCTBEHHOMY OOCITYKHBAHHUIO, MOTYT OBITh pa3pelleHbl BbIE3Jbl 32 IPEIEIbI
UCIIPaBUTEIBHBIX YUPEKACHUM (T10 NUCbMEHHOM) 3As68/IeHUI0 OCYKICHHDIX):

a) KpamkocpouHvle TPOJOJIKUTENBHOCTBIO 1O ceMu CYMOK, HE CUUTasd
BpEMEHHU, HEOOXOJMMOro Jyisi TMpoe3fga Tyda W oOpaTHO, B CBs3U C
UCKITIOUUTEIbHBIMU JIMYHBIMUA OOCTOSITENIbCTBAMHU (CMEPTh WUIU TsKenas 00Jie3Hb
OJIN3KOrO POJICTBEHHMKA, YIPOKaollas >KU3HU OOJBHOTO; CTUXHMITHOE O€ICTBUE,
NPUYMHMBIIEE 3HAYUTENBHBI MaTepuadbHbIM yIIepO OCYXKIACHHOMY WIH €ro
CEMbE), a TAKXKE JIs IPEIBAPUTEIBHOTO PEIICHHS BOIPOCOB TPYAOBOIO U OBITOBOTO
yCTpPOMCTBA OCYAEHHOI'O IIOCIIE OCBOOOXKICHNUS;

0) IMTENbHBIE HAa BpEMs E€XEroJHOTO ONIayu8aemMo20 OMNYCcKa, a
OCY’KJICHHBIM MYKYMHaM crapuie 65 JeT U KeHIIMHaMm ctapiie 60 jeT, a Takxke
OCYXICHHBIM, SBIISIIOIIMMCS WHBAJIUIAMU TIEPBOM WM BTOPOM TPYMHIBIL, TPYI
KOTOPBIX B MECTAX JIUIIEHUS CBOOOIBI IBJISIETCS 100OPOBOIBHBIM, HII OCYK/IEHHBIM,
He 00ecreueHHbIM pa0OoTOM M0 HE 3aBUCSIIUM OT HUX IIPUYMHAM, Ha CPOK, PAaBHBIN
BPEMEHM €XKETOJTHOI0 OIJIAYMBAeMOro otnycka. B coorsercteue ¢ n. 437 I[IBP 1Y
JUINTEJIBHBIE  BBIE3/II HA BpEMs  €XEroJHOr0  OIUIAYMBAEMOI0  OTIIyCKa
IIPEIOCTABIISAIOTCS 0 3aBJIEHUIO OCY>KJIEHHOTO corjacHo rpaduky. OuepenHocThb
BBIE3JIOB OCY’KIEHHBIX, HE OOECHEYeHHBIX PabOTOW MO HE 3aBUCSIIMM OT HUX
IpUYMHAM, YCTaHABJIUBAETCA MO OTAEIbHOMY I'paduKy;

B) OCYXJICHHBIM JKCHIIMHAM, HMEIOIIUM JleTe B Jomax peOeHka
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UCIPABUTEIBHBIX KOJIOHHM, MOXET OBITh pa3pelieH KpamikoCpOuHblll 6ble30 3a
peiesibl UCIIPABUTEIbHBIX YUPEXKICHUN ISl yCTPONCTBA IETEH Y POJICTBEHHUKOB
a100 B JETCKOM JIOME Ha CPOK 110 /5 cymok, He cuuTas BPeMEHH, HEOOXOAHUMOro
UId Tpoe3fa TyAa W oOpaTHO, a OCYKICHHBIM JKEHIIMHAM, HMEIOIIUM BHE
UCIIPAaBUTEIBHOM KOJIOHUM HECOBEPIICHHOJETHEro0 peOEHKa-WHBAINIA, a TaKKe
OCYKJIEHHBIM MYXXYHHaM, UMEIOLIIM HECOBEPILIEHHOJIETHEr0 peOeHKa-NHBAINAA U
SABJISIFOIIMMCS] €IUHCTBEHHBIM POJUTENEM, MOTYT OBbITh pa3pelleHbl YUEThIPE BbIe3/1a
B TOJ] JIIsl CBUAAHUS C PEOEHKOM Ha CPOK 110 /5 cymoK KaxKJ0€, HE CUUTasi BpEMEHH,
HE00X0MMOro /s ITpoe3ia TyAa U o0paTHO. OCyKI€HHBIM KEHIIIMHAM, UMEIOILUM
BHE HCIIPaBUTEIbHON KOJIOHUM peOeHka B Bo3pacTe A0 14 mer, a Takke
OCY’KJIEHHBIM MY>KYMHaM, UMEIOIIUM peOeHKa B Bo3pacTte 10 14 neT U ABISIoUMCs
€AMHCTBEHHBIM POIUTENEM, MOTYT OBbIThb pa3pellieHbl JBa Bbl€3ga B TOJ I
CBUJIaHUSA C PEOGHKOM Ha CpoK 10 /(0 cymox Kaxaoe, HE CUWTas BPEMEHHU,
HEOO0XO0MMOTro JUIs [TPoe3/1a Ty1a U 0OpaTHO.

3aKOoH 3ampellaeT NpeloCTaBICHUE BBIE3ZAOB OCYKIEHHBIM: MpPU 0C000
OMIaCHOM pELMAMBE IPECTYINICHUH; KOTOPBIM CMEpTHAas Ka3Hb B IOPSJIKE
NOMWJIOBAHMSI 3aMEHEHA JIMIIEHHUEM CBOOOJbI, K TOXKU3HEHHOMY JIMIIEHHUIO
CBOOO/IbI; OOJILHBIM OTKPHITON (PopMmoil TyOepkyse3a; He MPOLIEANIUM TOJIHOTO
Kypca JIeYEeHUs BEHEPHUECKOro 3a00JIeBaHUsI, AaJIKOroJIM3Ma, TOKCHUKOMAaHUH,
HapkomaHuu; BUY-uHQUUUPOBaHHBIM OCYXACHHBIM, a TaKXke B CIydasx
IIPOBEICHUS NPOTUBO3MMUIEMHUECKUX Meponpusatuid. B 4. 3 ykasaH eme psg
3aMpeToB.

B oTHOmeHMM JABYX KaTErOopuil OCYXACHHBIX BbIE3I 3a IPeNebl
UCIIPaBUTEIBHOTO YUPEKACHHS Pa3pelaeTcs B COMNPOBOXKAECHUN POICTBEHHUKA WIIN
MHOTO COIPOBOKJAIOLIErO JIMIA: OCYXIECHHBIM, CTPaJalolUM ICUXHUYECKUMHU
paccTporcTBaMH, HE HCKIOYAOUUMU BMEHIEMOCTH, OCYKIEHHBIM, SIBIISIOLIUMCS
MHBAJIMJAMU TE€PBOM WM BTOPOM TPyHIbl M HYXJIAIOIKUMCS IO COCTOSHHIO
310pOBbs B IOCTOPOHHEM YXOJI€, a4 TAK)KE HECOBEPIIECHHOJIETHUM OCYKICHHBIM (4.
4).

B 4. 5 conepkuTCs BaXKHOE MOJIOKEHUE, HE JOIYCKAIOLIEE U3IUIIHEE JT0JIT0E
3aTSTUBaHUE MPOLECCAa PACCMOTPEHUS 3as6/1eHUsA OCYKIEHHOTO O IPEAOCTaBICHUA
€My KpaTKOCPOYHOTO BbIE€3/1a 32 MPEEIIbl HCIIPABUTEIBHOIO YUPEXKICHUS B CBSI3U C
UCKJIIOUUTEIbHBIMU JIMYHBIMU 00cTOsITENbCTBaMU. Ha paccMoTpeHne yka3aHHOIro
3asBieHus orBoasaTca cymku. CormacHo n. 284 IIBP WY k 3asaBinenHuro o
pa3penieHuy KpaTKOCPOYHOTO BhI€3JAa B CBSI3M C MCKIIOUUTEIBHBIMHM JIMYHBIMU
00CTOSITENILCTBAMU IPUJIATAIOTCS JOKYMEHTBI, TOATBEPIKAAIONINE HATUUUE TaKUX
oOcrosiTenscTB. K  3asgBIEHHIO OCYXIEHHOIO O pa3pelleHuy Bble3da s
IPEBapUTEIBLHOrO PELIEHUSI BOIIPOCOB TPYAOBOI0 U OBITOBOIO YCTPOMCTBA MOCIIE

0CBOOOXKICHHS TPUIIAraeTCs MOTUBUPOBAHHOE XOJATalCTBO aAgMUHUCTpanuun Y
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10 TPYZIOBOMY U OBITOBOMY YCTPOMCTBY, coluanbHoro padotauka Y. Pazpemenne
Ha BBIE3JI 3a MPEAEibl HCIHPABUTEIBLHOTO YUPEXKIACHUS HACTCS HaYaIbHUKOM
UCIIPABUTEIBHOTO YUPEKIACHUS C YYETOM XapakKTepa U TAXKECTU COBEPIIEHHOIO
PECTYIUIEHUS, OTOBITOIO CPOKa, JUYHOCTH U TMOBEACHHS OCYXIECHHOro (4. 6).
Pa3zpemenue Ha Bbie3 opopmisieTcst npuxkazom HadanbHuka Y.

BaxHoe 1onoxeHne 3aKperuieH0 3aKOHOM B 4. 7 paccMaTpUBaeMOU CTaThbU.
Tak, BpeMsi, B TE€YEHHE KOTOPOTO OCYKICHHOMY pa3pelIeH BBIE3]l 3a MPEACIbI
UCIIPABUTEILHOTO YUPEKJICHUS, 3aCUUTHIBACTCS B CPOK OTOBIBAHUSI HaKa3aHUSI.
Pacxonpl OCyXIIEHHOTO B CBSI3M C BBIE3JOM 3a NPEAENbl HCIHPABUTEIBHOIO
YUPEXKIACHUS OIUTAYMBAIOTCS MM U3 COOCTBEHHBIX CPEICTB JMOO MHBIMU JIUIIAMHU.
JleHprn Ha oOIUIATy pacxoJloB BbImatoTcs Oyxrantepueit Y mo nucbMeHHOMY
3asiBJICHUIO OCY’KJICHHOTO C €T0 JIMIEBOTo cueTa. [Ipoe3Hbie OMIeThl OCY K ICHHBIM
npuoOpeTaeT 3a CUeT COOCTBEHHBIX CpeacTB. AaqmuuucTpanus MY okaspiBaeT eMy
B 3TOM cozerictBue (1. 288 [IBP MVY). Ha nepuoa Bbie3na oCyXJI€HHBIN MOTy4YaeT
NpUHAJJICKAIIUE €My TPaXJAaHCKYI0 OJICKIYy U OOyBb. 3a BpeMsl HaxXOXKICHUS
OCYKJICHHOTO 3a TpeAellaMd HCIPABUTEIBHOIO YUYPEXKICHUS BO BpeEMs
KpaTKOCPOUYHOT'O BbI€3]1a 3apadOoTHas IJ1aTa eMy He HauuciseTcs (4. 8).

Cornacuo n. 287 IIBP Y ocyxaeHHOMY, NMOJYy4YUBIIEMY pa3pelieHUE Ha
JUIMTEIBHBI WM KPAaTKOCPOYHBIM  BBIC3J,  BBIJIACTCS  yOOCHOBepeHUe
YCTAHOBJIIGHHOW  (OPMBI, Pa3bACHIETCA TOPSIOK  Bble3/a, OCYXKICHHbBIN
Ipeaynpexaaerca o0 yroJoBHOM OTBETCTBEHHOCTH 3a YKJIOHEHHUE OT OTOBIBAHHS
JUIIEHUS CBOOOJIBI, O ueM naeT moAanucky. [1o Bo3pamenuu B 1Y ocyxaeHHbIN
PEABSIBISIET YAOCTOBEPEHUE, TIPOE3IHBIE OUIICTHI.

Kak ObITh, €cCIM BO3HMKAIOT HEMNPEIBUACHHBIE  OOCTOSITEILCTBA,
3aTPYIHSAIONIME OOPATHBIN BBIE3]T OCYKJIEHHOTO B YCTaHOBJICHHBINH cpok? YUK PD
MO3BOJIIET B JAHHOM CITy4ae IO MOCTaHOBJICHUIO HAYAJIbHUKA OpraHa BHYTPEHHUX
Jel MO MECTy MpeObIBaHUS OCYXXJIEHHOTO MPOJUIUTh CPOK BO3BpalleHUs B
UCIIPaBUTEIBHOE YUPEKIEHUE [0 naAmu CymoKk ¢ 00s3aTeIbHbIM CPOYHBIM
yBEJIOMJIEHUEM 00 STOM aJIMUHUCTPALIMM UCTIPABUTEILHOTO yupexaeHus (4. 9). B
[Tpukaze Ne 110 nmpenycMOTpPEHO AONOIHUTEIBHOE OCHOBAHUE «IIPOJIJIEHUS CPOKa
npeObiBanus 3a npeaenamMu MY no yBaxkutenbHo# npuunHey». Tak, coraacHo 1. 292
I[IBP NV npu 3a001eBaHnu BO BpeMsl Bbl€3/1a U HEOOXOAMMOCTHU TOCIUTAIN3ALUN
OCYXICHHBIN JINOO €ro poJICTBEHHUKHU WJIM MHBIE JIMIIa CPOUYHO U3BEMIAIOT 00 3TOM
anqmuuaucTpanuio MY, rae o orObiBaeT HakazaHue. B 3ToM ciryyae oH MOKET ObITh
HaIpaBJICH B MEJUIIUHCKYIO OPTaHU3AIMIO FOCYIAPCTBEHHON MM MyHUIIMIIAIbHON
cuctemsbl 3apaBooxpaHeHus. llociie 3aBepuIeHUs JIEYEHUS U €r0 BBIIUCKH U3
CTallMOHApa OCYKJICHHBIN YObIBaeT K MECTy OTObIBAaHUSI HaKa3aHUSI.

CornacHo 4. 11 mnpu YyKIOHEHHH OCYKIEHHOTO OT BO3BpalleHUs B

yCTaHOBHGHHBIfI CpOK B HCITPABUTCIILHOC YUPCIKIACHNUC OH IIOJJICKUT 3aJCPKAHNUTIO
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OpraHOM BHYTPEHHUX Jel1 10 MECTy MNpeOhIBaHUS OCYXICHHOTO C CAaHKIUU
IPOKYypopa Ha cpok He Oosiee 30 CyTOK AJis pelIeHus: BOIpoca O HalpaBJICHUH €0
K MECTy OTOBIBaHWS HAKa3aHWs I0J KOHBOEM WJIM TMPHUBICYECHUH K YTOJOBHOM
OTBETCTBEHHOCTH.

B cootBercrBun ¢ 4. 12 cr. 97 YUK P® BbIe31 OCYKIECHHBIX HA TEPPUTOPUIO
OpPYTroro rocyaapcTsBa pa3peliacTcs B IMOPSAJIKE U B CIydasx, MPEeIyCMOTPEHHBIX
COTJIALLIEHUSIMU C COOTBETCTBYIOIIMMU I'OCY1apCTBAMM.

3. 3axounviti unmepec HecoO8epUIEHHONEMHES0 OCYHCOEHHO20 K 8bIX00y 3a
npeoenvl sochumamenbrou koionuu (cm. 134 VUK P®D).

Cormacho n. 294 IIBP WY HecoBepLIEHHONETHEMY OCYXIEHHOMY K
JMILEHUI0 CBOOOABI B KayecTBE IMOOILIPEHHUS 3a XOpollee IOBEICHHE,
N00OpOCOBECTHOE OTHOIIEHHE K Tpyay U yuyeOe, aKkTUBHOE ydacTHE B
BOCIIUTATEIIBHBIX MEPONPUATHSAX HAa OCHOBAaHUHM COOTBETCTBYIOIIETO IPHKA3a
(mocraHoBNeHUs) 3a moAnuchbio HadyanbHuka BK unu nuima, ero 3ameniaromiero,
MOKET OBITh TPEAOCTABIICHO TIPABO TIOCEIICHUS KYJIBTYPHO-3PEIUIITHBIX U
CIIOPTUBHBIX MEPONIPHUATUM 3a npedenamu BK B conmpoBoXaeHnN COTpyaAHUKOB BK,
a TaKxke npaso evixoda 3a npeoenvl BK B CONPOBOXIECHUU POAMUTENEH, JIML, UX
3aMEHSIOIINX, UK APYTUX OJM3KUX poAcTBeHHUKOB. [Ipu Beixoze 3a mpenenst BK
HECOBEPILIEHHOJETHEMY OCYKICHHOMY K JIMIIEHUIO CBOOO/IbI BBIAETCS CIIPaBKa O
IIPEIOCTABIEHHOM MpPaBe BbIX0/1a 3a npenaeisl BK B mopsake noonipenus.

4. 3akoHHbl UHMeEpeC K NPO*CUBAHUIO 3a NpeoeaMu UCHPABUMENbHO2O
yupesicoenus (u. 3 cm. 121, n. «o» u. I ecm. 129, u. 4 cm. 133 VUK P®D).

OpauM u3 HamOoJiee 3HAYMMBIX HalpaBieHU auddepeHImanum yCcIoBUun
OTOBIBaHUSI HAaKa3aHUsl  SABJSIETCS MPUMEHEHHWE HMHCTUTYTa MPONKUBAHUS
OCYXJEHHBIX 3a MpEAeIaMyd HMCIPABUTEIBHBIX YUYPEKICHUN Pa3IUYHBIX BHJIOB.
Crnenyer ckaszaTh, 4TO MPHU MPEAOCTABICHUH JIFOOON U3 MEPEUYHCICHHBIX TPAaBOBBIX
JBIOT JIOJKHBI YYUTHIBATHCS JIMYHOCTD U MOBEJACHUE OCYKJIEHHOT0, OTOBITHINA CPOK
HaKa3aHUs, XapaKTep U TSIKECTb COBEPLUIEHHOTO MPECTYILICHHUS.

Y. 3 cr. 121 YUK P® ycraHOBIEHO, YTO OCYXKJIEHHBIE, OTOBIBAIOIIUE
HaKa3aHUEe B OOJIETYCHHBIX YCIIOBUSX, B IEJISAX YCIEIIHON COIMAIbHOU aanTaiiu
MOTYT OBITh 110 TOCTAHOBJICHUIO HAYaJIbHUKA UCIIPABUTEIBLHON KOJIOHUU 3a wechb
Mecsyes 10 OKOHYAHUS CPOKa HaKa3aHHsI OCBOOOXKIEHBI M3-MOJ CTpaxu. B aTom
Cllyyae OCYXJCHHBIM pasperiaercss MNpoXUBaTh M padoTaTh MOJ HAA30pOM
aIMUHUCTPAIIMU HUCIPABUTEIBLHOIO YUPEKICHUS 3a MpeaeiaMyd HCIPABUTEIbHOU
KoJoHMU. OHU MOTYT COJEpKaTbCi COBMECTHO C OCYXKIEHHBIMH, KOTOPBIM
IPEIOCTABIEHO MPABO MEPEABUKEHUS 0€3 KOHBOS UJIM COMPOBOXIeHUs. CoriacHo
n. 298 IIBP MY mnonoxenus, periiaMeHTUPYIOIIME 3aKOHHBIM HMHTEpPEC K
nepeIBMKEHUIO 0e3 KOHBOS WJIM COINPOBOXKIEHUS, MPUMEHSIOTCS B OTHOILIECHUU

OCYXACHHBIX, OT6BIBaIOH_II/IX HaKa3aHUC B 00JIerYeHHBIX YCIIOBUAX B
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UCIIPABUTENBHBIX KOJOHHSX OOIIEr0 pexuMa, KOTOpPhbIE B LENAX YCIEIIHOU
COLMAILHOM aJlanTalyuy 1o MOCTaHOBJICHUIO HavaibHuKa MY 3a mecTh MecsueB 10
OKOHYaHUSI CPOKA HAKa3aHUs MOTYT ObITh OCBOOOXKIEHBI U3-T10]] CTPAXKHU, €CIIA ITO
HEOOXOMMO II0 XapakTepy BBHIMIONHSAEMONH paboTel. Takum ob6paszom, [IBP
MPElyCMAaTPUBAIOT JIOMOJHUTENbHBIA 3aKOHHBIA HMHTEPEC, MOPANIOK peanu3aluu
KOTOPOTO aHAJIOTHYEH MHTEPECY K MEPENBIKEHIIO 0€3 KOHBOS U COMPOBOXKICHHUSI.

OcyXIeHHBIM JKEHIMHAM MOXET OBITh pa3penieHo MPOKUBaHUE 3a
peJeslaMi  UCOPABUTEIBHOW KOJIOHUM COBMECTHO C CEMbEW WM JAETbMHU Ha
apeH/I0BAaHHOW WJIM COOCTBEHHOM XWiod ruiomaau. HecMoTps Ha 3HauMTeENbHOE
KOJIMYECTBO OCYXKJEHHBIX MKEHIIMH, B TOM YHC]IE OEPEMEHHBIX U HMEIOLIUX
MaJIOJIETHUX JI€T€H, aHajlnu3 COOTBETCTBYIOIIMX HOPM IIOKAa3bIBAET, YTO
OCOOCHHOCTH MPABOBOI0 MOJOXKEHUS JAHHON KATETOpPUU OCYXKJICHHBIX YETKO HE
3aKPETUIEHBI B YTOJIOBHO-UCIIOJHUTEIBHOM 3aKOHOJATEIIBCTBE, HECMOTPS HA TO, YTO
no nanHeiM @®CHUH Poccum, y nereid, HaxoOsIIMXCS BMECTE€ C MaTEpsiMH,
perucTpupyeTcsi CHIXKeHUE rnokasaresneii 3ad0oneBaemoct OP3, a Takke CHUMXKaeTcs
o0111ee KOJIMYECTBO OTKA30B OCYKJEHHBIX JKEHIIUH OT CBOMX JETeH U KOJIUYECTBO
CIIy4aeB JUCIUIUIMHAPHBIX HAPYLICHWN CPEAU OCYKICHHBIX JKCHIIMH W3 YHCIa
MaTepeu.

Y. 4 ct. 133 YUK P® ocyxaeHHBIM, OTOBIBAIOIIMM HaKa3aHUE B JIbIOTHBIX
YCJOBUSIX, 10 HOCMAHOB/IeHUI0 HaYAIbHUKA BOCIIUTATEIbHON KOJIOHUH MOXET OBITh
paspenieHo NpoXUBaHWEe B OOIISKUTUM 32 TPeIesiaMyd BOCIUTATEILHON KOJIOHUU
0e3 0XpaHbl, HO MOJT HAJI30POM aIMUHUCTPAIIMN BOCITUTATEIILHON KOJIOHUU. B aTOM
clydyae UM TakKe paspeliaercs: a) IMOoJIb30BaThCAd JeHbramMu; 0) HOCHUTH
TPaXIAHCKYIO OJICKIY.

B n. «6» u. 1 cr. 129 YUK P® 3akpemnseHo, 4TO OCYXKIACHHBIM, HE
JIOMYCKAIOUUM HapyIIeHUH YCTAHOBJICHHOTO MOpsIKa OTOBIBAaHUS HaKa3aHWS U
UMEIOIINM CEMBH, TI0 HOCMAHO8IeHUI0 HadalbHUKA KOJIOHHHU-TIOCEICHUS MOXKET
OBITh pa3pelieHO NPOKUBAHME CO CBOMMH CEMbSIMH Ha AapeHJOBAaHHOW WIIU
COOCTBEHHOM >KMJION TUTOIIAIN, HAXOSAIEH s B IIPeiesiaX KOJIOHUM-TIOCEJICHUS WITH
MYHUITUTIAJIFHOTO 00pa30BaHus, Ha TEPPUTOPUH KOTOPOTO PACTIONOKEHA KOJIOHUS-
nocesnienre. JlaHHBIA 3aKOHHBIA HWHTEpPEC MOXKET OBbITh peajr30BaH Ioclie
pacCMOTPEHHSI  COOTBETCTBYIOLIETO  3asBJICHUS  OCYXXJEHHOTO  KOMHUCCHUEH
agMuHHuCTparu MY, KoTOopoe C MHBIMH MaTepUallaMd HalpasisieTcsl B
tepputopuasibHbiii opran ®CHUH Poccuu nis npoBepku u corjacoBanus (. 527
I[IBP NY). B cayudae cornacoBanusi TeppuropuaibibiM opranoM @CHUH Poccuu
3asBJICHHS OCYKJICHHOTO MPaBO Ha MPOKUBAHHUE MO MOCTAHOBJIECHUIO HaYaJIbHUKA
KOJIOHMHU-TIOCEJICHHS JIUIIb OCYXKJICHHBIMU, MPEAOCTABIISIETCA MO MOCTAHOBICHUIO
HavanbHuka MY unm, auia ero 3aMeniaroniero.

Yka3aHHbIC OCYKACHHBIC 00s13aHBI SIBIISATHCS AJI1 perucTpanv B KOJOHUIO-
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MOoCEeJIeHUe JI0 4YeThlpex pa3 B Mecsal. [lepuoauyHOCT,  perucrpanuu
YCTaHABJIMBAETCS TIOCTAHOBJICHUEM HauyaJbHUKA KOJOHHH-TIOCeneHus. JKuibie
MOMEIIICHHS, B KOTOPBIX MPOKUBAIOT OCYKICHHBIC, MOTYT MOCEMIAThCSI B JIO00E
BpEMs PEICTABUTEIIEM aIMUHUCTPALIMN KOJIOHUU-ITOCETICHUS.

5. 3axounwlti unmepec nOLOHCUMENLHO XAPAKMEPUIYIOUIE20CSL OCYHCOCHHO20
K UBMEHEHUIO 8U0a UCIPasumeibHo2o yupexcoenus (cm. 78 YUK PD,).

JlanHasi HOpMa HajenseT CyJ TpaBOM B 3aBUCUMOCTU OT IIOBEACHUS
OCY’KJICHHOTO M €ro OTHOIIEHHUSI K TPYAY B TEUECHHE BCEro nepuoja oTObIBaHUS
HaKa3aHUs peliaTh BONPOC 00 U3MEHEHUHU BUJA UCTIPABUTEILHOTO YUPEKICHUS, B
CTOPOHY YJIYUIIIEHUS! YCIIOBUM OTOBIBAHUSI HAKa3aHUSI B OTHOILIEHUU OCYXICHHBIX,
XapaKTEePU3YIOLIUXCS NOJOHCUMENLHO.

BriBOo1 0 TOM, YTO OCYXACHHBIN MOJIOKUTEIBHO XapaKTepU3yeTcs, JOJKEH
OBITH OCHOBAaH Ha BCECTOPOHHEM YYETE JaHHBIX O €r0 MOBEJACHUU 33 BECh MEPHUO/
OoTOBIBaHUS HAaKa3aHUs, a HE TOJILKO 32 BpEMsl, HETTOCPEACTBEHHO MPEIIECTBYIOLIEE
PacCMOTPEHUIO TPEACTABIICHUSI MJIA XOAaTalicTBa.

Cornacio 4. 2 cr. 78 YUK P® mnonoXUTEIbHO XapaKTEPHU3YIOLIUECS
OCY’KJICHHBIE MOTYT OBITh MEPEBEACHBI J1JIs JJaJbHEUIIIEr0 OTOBIBAHUS HAKA3aHUSI:

a) U3 TIOPbMBI B UCIIPABUTENBHYIO KOJIOHUIO — IO OTOBITUU OCY>KJICHHBIMU B
TIOpbME HE MEHEE MOJIOBUHBI CPOKA, HA3HAYEHHOT'O 110 ITPUTOBOPY CYAa;

0) W3 HCIPABUTEIBHON KOJOHMM OCOOOro peXuma B HCIPABUTEIBHYIO
KOJIOHHMIO CTPOTOr0 peXuMa — MO OTOBITUM OCY>KIEHHBIMH B HCIPABUTEIbHOU
KOJIOHUU O0CO0Oro peXXuMa HE MEHee IOJOBUHBI CpPOKa, HA3HAYEHHOTO 0
IPUTOBOPY CYa;

B) U3 UCIPABUTEIBHON KOJOHUU OOIIETO peXUMa B KOJOHUIO-TIOCEIICHUE —
0 OTOBITUM OCYXKJIEHHBIMH, HaXOMSIIUMHUCSI B OOJETYCHHBIX YCIOBUAX
COJIEpKaHMsl, HE MEHEE OJHON YETBEPTU CPOKA HAKA3aAHUS;

') U3 UCIIPABUTEIHHON KOJIOHUU CTPOrOro peKuMa B KOJOHHUIO-TIOCETIEHUE —
10 OTOBITUU OCY>KJIEHHBIMHU HE MEHEE OJTHOM TPETH CPOKa HAKa3aHMUS;

1) OCYXXIEHHBIMU, paHee YCJIOBHO-JIOCPOYHO OCBOOOXKIABIIUMUCS OT
OTOBIBaHUS JIUIIIEHUS CBOOOIBI I COBEPIIMBIIUMH HOBBIE TIPECTYIJICHUS B TIEPHO/T
OCTaBIIEHCs HEOTOBITON YAaCTH HAaKa3aHUs, a TAKXKE OCY>KJIEHHBIMH 33 COBEPILICHHE
0Cc000 TSKKUX MPECTYIUICHUH — 110 OTOBITUY HE MEHEE MOJIOBUHBI CPOKA HAKA3aHUS,

€) OCYXXICHHBIMH 33 COBEPILICHHE MPECTYIUICHUM, MPETyCMOTPEHHBIX TI. «a»
q. 3, 0. «O6» 4. 4,9. Scr. 131, 0. «a» 1. 3, m. «O» 1. 4, 94. 5cr1. 132, u. 4-6 cT. 134, 4.
3-5 c1. 135, ct. 205, 2051, 2053, u. 1 ct. 2054, ct. 205°, 4. 2-4 ct. 206, cT. 208, 4. 1,
1% 3u4cr. 210, 9. 2-4 c1. 211, 4. 4-6 cT. 222, 4. 2-6 cT. 2221, 4. 4-6 c1. 2222, 4. 2
u3cr. 223% u. 3 u4cr. 226, 4. 3 cr. 2261, u. 2-5 c1. 228 , 4. 3u 4 cr. 229, 4.3 u 4
cr. 2291, u. 3 m 4 cr. 230, u. 2 c1. 2422, cr. 275, 276-279, 281, 4. 3 ct. 321, cT. 361

YK PO — 1o oTObITHM HE MEHEE ABYX TPETe CpoKa HaKa3aHU4.
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6. 3axouHvlil unmepec Heco8EPUIEHHONIEMHE20 OCYHCOEHHO20, 00CMULULE2O0
18 nem, ma ocmaenenue 8 B0CHUMAMENbHOU KOAOHUU OO0 OKOHYAHUS CPOKA
Haxkazamus, Ho He bonee uem 00 docmudicenus umu sospacma 19 nem (cm. 139 VUK
PD).

JInsi ocTaBiieHUSI COBEPIICHHOJIETHETO OCYXIEHHOIO B BOCHUTATEIbHOU
KOJIOHUU JOCTaTOYHO OJHOTO M3 JIBYX OCHOBAHUM: 3aKpEIJICHUE PE3yIbTaTOB
WCIIPABJICHUSI WJIM 3aBEPILICHHE CPEIHEro (MOJHOro) o0Iero oOpa3oBaHUs WU
poecCHOHATEHON TOATOTOBKM OCYXKJIEHHBIX HECOBepIIeHHONeTHuX. Ecam 10
OKOHYAaHMS yueObl B CpelHEW IIKOoJe WM TpodeccHoHaTbHO-TEXHUYECKOM
YUYHIIUIIE OCYXJACHHOMY OCTAaeTCS MEHEE To/ia, TO JAaHHOE OOCTOSITEIbCTBO TAKKE
MOKET CIYKHTh NIEJarornYeCKu ONpaBAaHHBIM OCHOBAHHUEM ISl €ET0 OCTABIICHHS B
BOCIIUTATEJILHOW KOJIOHUU. B 3TOM cllydae CpoK OCTaBJIEHHUS COBEPUICHHOJIETHErO
OCY’KJICHHOTO B BOCIIUTATEIbLHON KOJIOHUH ONPEAEIISECTCA BPEMEHEM MOTyYeHUS UM
JOKyMeHTa 00 00pa30BaHUM, HO 3TO HE UCKITIOYAET €r0 OCTaBJICHUS B KOJIOHUU U J0
JEBSITHAIIATUIIETHETO BO3pacTa. 3aKOH MpeayCMaTpPUBAET, YTO HA OCYXICHHBIX,
JOCTUTIIUX Bo3pacTa 18 JeT W OCTaBIEHHBIX B BOCIHUTATENBHON KOJOHUU,
paclpoCTpaHSAIOTCA YCJIOBUSL OTOBIBAHUSI HaKa3aHUs, HOPMbI MUTaHUS W
MaTePHAITbHO-OBITOBOTO 00ECTICUCHHUSI, YCTAHOBJICHHBIE JIJIs1 HECOBEPIIICHHOJIETHIX
ocykJIeHHbIX. (OCTaBJICHHE OCYXJACHHBIX, JOCTUTIIUX Bo3pacta 18 jer, B
BOCIIUTATEILHOM KOJIOHUU TMPOU3BOJUTCS MO HNOCMAHOBNEHU0 HavYallbHUKA
BOCIIUTaTEIbHON KOJIOHUU. C npeuiokeHneM 00 OCTaBIEHUN COBEPIICHHOJIETHETO
OCY)KJICHHOTO B BOCIHTATEIbHOM KOJIOHMM MOTYT OOpaTUThbCs y4eOHO-
BOCIIUTATENIbHBIM COBET KOJOHHH, COBEThl BOCIIUTATENIECH OTPSIIOB, POAUTEIbCKUE
KOMUTETHI, CaMOJICITEIIbHBIC OpPraHU3allMd OCYKJICHHBIX. PellleHne HaudalbHHKA
JIOJKHO OBITH YTBEPHKICHO MTPOKYPOPOM IO HAJ30PY 32 3aKOHHOCTHIO UCTIOTHEHUS
YTOJOBHBIX HaKa3aHUMU.

OTpulIaTeIbHO XapaKTepU3YyIOIIUECs OCYXIACHHbIE K JIUIIEHUIO CBOOOJbI,
JOCTHUTIIIME BO3pacta 18 ner (ciemyeT y4UThIBaTh MOBEJAEHUE OCYXKIEHHOTO BO
BpeMmsi oTObIBaHMs HakazaHus B BK, B Tom uucne dakrsl HapymeHuss um [1BP,
YKIIOHEHUE OT y4eObl U TPYAOBOU JAEATEIbHOCTH, €r0 OTPUIATEIbHOE BIUSHUE Ha
colepKalluXxcsd B HTOM KOJOHHMUM HECOBEPUICHHOJIETHUX), NEPEBOJATCS s
JNajdbHEWIlero OTObIBaHMS HAKa3aHWsT W3  BOCHUTATEIbLHOM  KOJOHUU B
W30JMPOBAHHBIA yYaCTOK BOCIUTATEIBHOW KOJIOHMH, (YHKIHMOHUPYIOIIUNA Kak
UCIIpaBUTENIbHAS KOJOHHUS OOIIero pexuma, TMpU €ero HajJuduud WId B
UCITPaBUTEIBHYIO KOJIOHUIO OOIIETr0 peKruMa.

Bce ocyxaennele, aocrurimime Bo3pacta 19 ser, mnepeBoAsTCS IS
JajdbHEWIlero OTObIBAHMS HaKa3aHUs M3 BOCIUTATEIBHOM KOJOHUM JIMOO U3
U30JMPOBAHHOTO YYacTKa BOCHUTATEIBHOW KOJOHWH, (PYHKIIMOHHPYIOUIETO Kak

HCIIpaBUTCIIbHAA KOJIOHUA O6H16F0 pEKrMa, B UCTIPABUTCIbHYIO KOJIOHHUIO O6HICFO
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peXuMa Mo MOCTAHOBJICHUIO HaYaJbHUKA BOCIIUTATEILHON KOJIOHHUH.

Pacnopsoox ous ocyscoennuix.

Pacriopsiiok 1HS OCYKI€HHBIX K JUIIIEHUIO cBOOO Bl B MY BKITIOUaeT B ceOs
BpEMSs IOJIbEMa, YTPEHHET0 U BEYEPHEro Tyanera, (PU3NUeCKOU 3apsiKu, MpuemMa
nuiy, oOyueHus: B 00Ie00pa30BaTeNIbHON OpraHu3aiuu, MpoQeccuoHaNIbHON
obpazoBarenpHol opranm3anuu (s BK), BeiBoga Ha paboTy u ¢ paboThI,
HaxO0XXJICHUSI Ha MPOU3BOJICTBE, yueOe, BOCIUTATEIbHBIX, KYJIbTYPHO-MACCOBBIX U
CIIOPTUBHO-MACCOBBIX MEPOMNPUSATUAX, MPOBEPOK HAIMYHUS OCYKICHHBIX K
JUIICHUIO cBOOOMBI, 0TOOs, JuuHOoe Bpems. Ilpu »3TOM rapaHTupyercs
HEMPEPBHIBHBI BOCBMUYACOBOM COH OCYXKJACHHBIX K JIMIICHHIO CBOOOJbLI. B
npuioxxkeHnu Ne 10 k IlpaBunam BHYTpEHHEro pacmopsiika HCIPaBUTENbHBIX
yupexaeHni, yreepxkaeHHbIX [Ipukazom Ne 110, onrcan mpuMepHBIi paciops ok
JTHST OCY>KJICHHBIX K JIUIIICHUIO CBOOO/TBI.

[Toxbem — 10 5 MUHYT
dusnyeckas 3apsaka (MpoAoKUTETBHOCTh) — 10 15 MUHYT
Tyauner, 3anpaBka Koek — 10 20 MUHYT
Y TpeHHHI1 OCMOTp, YTPEHHSS U BEUEepHss TPOBEPKU — 10 40 MUHYT
3aBTpak — 10 30 MUHYT
BriBog Ha padoty — 10 40 MUHYT
Pabouee Bpemst — B coorBeTcTBUM € 4. 1 cT. 104 YUK PO
O6exn — 1o 40 MuHyT
Bo3sBpaienue ¢ pabotel, BeuepHuit Tyanet — 10 30 MUHyT
VYxuH — 10 30 MUHYT
JInunoe BpeMms — 2 yaca
BocnurarenpHbie MeponpusaTus — 10 1 yaca
VY4eba B 0011e00pa3zoBaTeIbHON Opranu3aIuu, mpoheccuoHaIbHOMN
obpazoBarensHoi opranuzanun ®CUH Poccuu, camonoaroroBka — mo
OTJENbHOMY Ipa)MKy B COOTBETCTBUU C YUEOHBIM IJIAHOM
KynbTypHO-MaccoBbie, CHIOPTUBHO-MACCOBBIE MEPOIIPUSATHS — BPEMS U
MPOJIOJKUTEIIBHOCTD YCTAHABIMBAKOTCSA HaYaJIbHUKOM 1Y
[ToaroroBka ko cHy, 0160 — 10 10 MUHYT
CoH (HenpepbIBHBII) — 8 YacoB

§ 4. Tpyn, npodeccuonaibHOe 00pa3zoBaHue U MpodeccCHoHabHOE 00yUeHne
OCY’KJICHHBIX K JIMIIIEHUIO CBOOOIbI
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Tpyo ocyacoennblx.

Cornacuo 4. 1 ct. 103 YUK P® kaxkapIii oCy>KI€HHBIN K JIMIIIEHUIO CBOOOIbI
00s3aH mpyoumscs B MeCTaX W Ha paboTaxX, ONMpEeNeIsieMbIX aJIMUHHUCTpAIEH
UCIIPaBUTEIBHBIX yupexaeHuil. Takum oOpa3om, Tpyn sBisieTCs 00S3aHHOCTHIO
ocyxaeHHbIX. B cuimy xe 4. 6 ct. 103 YUK PO oTka3 oT pabOoThI WU IpeKpanieHnue
paboThI SBISIOTCA 3710CMHbIM HapyuieHuem PeKMMa U BIIEKYT NMPUMEHEHUE MeEp
JTUCIUIUIMHAPHOTO B3BICKAHUSA. DTO HE NMPUHYAUTEIBHBIN TPy, MOCKOJbKY OH
OCHOBaH Ha MPUTOBOPE CyJa U SIBISIETCA CPEICTBOM HCIPABICHUS OCYKJICHHBIX.
Hymaetcsi, uto B cT. 56 YK P® HyXHO nOpsiMO yKa3aTb Ha 3TO BaXKHOE
paBOOTPAaHUYCHHUE, NPUCYIIEe HaKa3aHWI0 B BUJE JuiieHus cBoboasl. K
COXKaJIEHWI0, OO0S3aHHOCTh TPYIUTHCA pEaIM30BaTh B  OTHOIIEHWH BCEX
OCY’KJICHHBIX OJJTHOMOMEHTHO CETOAHS HE MPEICTABISAETCS BOZMOXKHBIM, TaK KaK B
YUC Het Takux Npou3BOACTBEHHBIX MOITHOCTEN, MHOTHE CPEJICTBA TPOU3BOICTBA
0e3HaJeKHO ycTapenu; MpoAyKIus, Beimyckaemas B YUC, He Bcerna orauyaeTcs
KOHKYpPEHTOCHOCOOHOCThIO; W T.A.). Ho, Hampumep, B SfpocnaBckoil oOnactu
yupexaennss Y OCHUH Poccun o O ocyiiecTBasiIOT TPOU3BOJCTBO U MOCTABKY:
KoHTelHepoB st cObopa TKO pasnuuHblx MOAM(PUKALMNA, KOHTEHHEPHBIX
IJIONIAJI0K; METAJUIOKOHCTPYKIMNA, OTPAXACHUN, METAJUIMYECKUX YPH; KOBAaHHOU
OpOAyKUMK; MeOeln Ha MeTajulokapkace;, pabodeil oaexbl; (HOPMEHHOTO
OOMYHIMPOBAHMS; HATEIHLHOTO OEJIbS; MOCTEILHOTO OCIbsI; BA3aHHOU MPOIYKITUH;
o0yBu u3 [1BX; nuiomarepranoB XBOWHBIX W JUCTBEHHBIX MOPOJ; OKOHHBIX U
JIBEPHBIX OJIOKOB; CYBEHUPHOW MPOJIYKIIMU U3 JEpeBa, METalJIa U TUIICA; Tapbl U3
ropupoBaHHOI1 Oymarm.

Hopwmbl yronoBHO-UCTIOTHUTENBHOIO 3aKOHOAATENbCTBA, PEryJIUPYIOIINE
MPUBJICYCHUE K TPYAY OCYKICHHBIX K JIMIIIEHUIO CBOOOIBI, TIPEANUCHIBAIOT, YTO
00SI3aHHOCTH KaXIIOTO OCYKJIEHHOIO TpPYAUThCS B MeCTaX M Ha paborax,
OTpeIeIIsIEMbIX aJMUHUCTpALINE UCIIPAaBUTEIBHBIX YUPEKICHUI,
KOPPECTIOHIUPYET 00sI3aHHOCTh AJMUHHUCTPALIMA HUCIIPABUTEIBHBIX YUPEKICHUN
NpUBJIEKaTh OCYXKIEHHBIX K TPyAy C Yy4eTOM UX T[ojla, BO3pacTa,
TPYJIOCTIOCOOHOCTH, COCTOSIHUS 3JI0POBbsI U, TI0 BO3MOXKHOCTH, CIIEIIMATbHOCTH, a
TaKke Ucxo s u3 Hanuuus padounx Mect (4. 1 c¢r. 103 YUK PD).

OCHOBHBIMU Mecmamu « mpyooycCmpoucmeay sIBISIOTCA CIEAYOIINE:

a) LEHTPhl TPYAOBOM  aJanTallMd  OCYXIEHHBIX  (CO3[al0TCsl B
UCIIPABUTEIBHBIX KOJIOHUSX);

0) NpPOU3BOJACTBEHHBIC (TPYIOBBIE) MacTepckue (MOapa3JessItoTCsa Ha
y4e€OHO-TIPOU3BOICTBEHHbBIE (TpynoBbIe) MacTepCcKue U ne4eOHo-
MPOU3BOJICTBEHHBIE (TPYJOBBIE) MAacCTEPCKHE, CO3/1aBa€Mbleé COOTBETCTBEHHO B
BOCITUTATEJILHBIX KOJIOHUSX U JICYCOHBIX UCIIPABUTEIBHBIX YUPESKICHUAX);

B) (benepasibHbIE TOCYAAPCTBEHHbIE YHUTapHbIE npennpusatus Y UC;
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I) OpraHu3allid  WHBIX  OPraHU3AIlMOHHO-TIPABOBBIX  GOpM W
OpeANPUHUMATENIM,  OCYIISCTBISAIONIME  JEATEIbHOCTh  HAa  TEPPUTOPHUU
UCIIPABUTEIBHOTO YUPEXKACHUS WM BHE 3TOM TEPPUTOPHUM, HO MPHU YCIOBUU
oOecrieueHus HaAeKalle OXpaHbl U U30JIALUU OCYXIeHHBIX (He Bxoaat B YUC,
PaCIOI0KEHBI Ha TEPPUTOPHUAX YUPEKICHUN, UCTIOJIHSIONINX HAKa3aHUsI, U BHE UX,
IPUBJICYEHUE K TPYAY OCYIIECTBISETCS HA OCHOBAHHWU JIOTOBOPOB (KOHTPAKTOB),
3aKJII0Ya€MbIX PYKOBOJICTBOM  YUPEXKACHUM, WCIOJHSIIONMX HaKazaHus, |
OpraHu3aluii, B JOrOBOPE OMPEEISAETCS CPEAN TPOUETO KOJUUECTBO OCYKIACHHBIX,
BBIBOJIMMBIX Ha 3TU OOBEKTHI; 3apaboTHAs TjIaTa, a TakyKe CPEACTBA JUIsl BBITLIATHI
OCYXICHHBIM HEOOXOIUMBIX TTOCOOHUHA).

BakxHO MOAYEpPKHYTh, UTO IO CBOEU MPUPOJE 3TO HE TPY/IOBbIE OTHOLIEHUS,
a YroJIOBHO-UCIOJHUTENbHBIC. TPYy/IOBOM TIOTOBOP HE JOJKEH 3aKIII0YaThCs, TaK
KaK JIOTOBOPHBIE OTHOIIIEHUS HOCST TOOPOBONBHBINA XapakTep (cT. 56-61 TK PD)
(xoTs1 B mpakTuke nopoit opopmiisiercsi). [lpu 3Tom cyneOHas mpakTUKa UAET 1O
NyTH MPU3HAHUSI HEBO3MOXKHOCTH 3aKJIFOUEHUSI TPYIOBBIX JOTOBOPOB C JIMIIAMHU,
OCYXICHHBIMH K JUIIeHUI0 cBoOoabl. Tak, u3 Ompenenenus BockMoro
Kaccanunonnoro cyaa oo6meit ropucaukiuu ot 23.04.2020 Ne 8807729/2020
cienyer, yTo Mexy yupexaeHueM Y MC 1 ocyKXI€HHbIM HE BO3HUKAIOT TPY/I0BbIE
MPAaBOOTHOIIICHUS, TaK KaK 3aKOHOJATeIb HE OTHEC YKa3aHHYI0 KaTerOpUio
TpaKJIaH K JUIaM, pabOTarONIIM 10 TPYIOBBIM JIOTOBOPaM.

N3 obmieit o6s3anHOCTH TpyauThes 4. 2 cT. 103 YUK PO npenycmoTtpeno
UCKJIIOYEHUE B OTHOIIICHUY JIBYX KaTErOPUA OCYKIEHHBIX, KOTOPbIE MPUBJICKAIOTCS
K TPYAY NO UX HCENAHUIO:

— OCYXXJIGHHBIC, JOCTUTIIHE BO3pacTa, JAIOIIETO MpaBO Ha Ha3HAYCHUE
CTpPaxoBOU MEHCUU T10 CTAPOCTH,

— OCYKJICHHBIE, SIBJISIOIINECS NHBAJIMIAMH MIEPBOUM WJIM BTOPOM TPYIIIIBL

B pesynbrate, B 4acTH MPUBJICUYEHUSI K TPYAY, OCYKJICHHBIC pa3/ieJieHbl Ha
JIBE TPYIIbl C pa3IM4YHBIM IIPAaBOBBIM cTarycoM. Ha mnpakTuke, B CBSI3U C
OTCYTCTBHUEM YETKOT'O MPABOBOTO PETYJIUPOBAHUS BOIPOCOB IPUBJICUEHUS K TPYAY
JTAHHOM KaTeropuu OCYXICHHBIX, B Kaxx10M Y pazpemraercs BOIpoc o mpaBuiax
UX MPUBJICYEHUS CaMOCTOATENIbHO. Kak mpaBuiio, Tpy10BbIX TOTOBOPOB C HUMU HE
3aKITI0YaeTCs. 3asBIEHUS O TPYAOYCTPONUCTBE, KaK MPaBuiIo, OPOPMIISIOTCS, HO 3TO
OOBIYHO MPOUCXOJUT B paMKax OOIIeH MPaKTHUKU O(POPMIICHHS TaKOro 3asiBICHUS
OT BCEX OCYXKJICHHBIX 0€3 UCKITIOUCHUM.

B neiicTByromem 3akoHonarenbcTBe PO chopmynupoBaH psi MOJOKEHUH,
ONPEIEIAIOIUX MPAaBUIIa IPUMEHEHUS MPY008020 3aKOHOOAMeENbCMEd, B 001acTu
PAaBOBOr'0 PETYJMPOBAHUS BOIPOCOB, CBS3aHHBIX C TPYJOBOH JEATEIbHOCTHIO
OCY’KJICHHBIX K JIMIIIEHUIO CBO0OIBI. B yacTHOCTHU:

1) mpuBiekaeMble K TPyAy OCYXICHHBIE TOJJISKAT 00s3aTeIbHOMY
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rocyJapCTBEHHOMY COLIMAIBHOMY CTPaXOBAaHHUIO, a OCYKIEHHBIE, yTPaTUBILINE
TPYJOCIOCOOHOCTh B MEPUOJ, OTOBIBAHUS JHUIIEHHUS CBOOOIbI, UMEIOT MPABO Ha
BO3MEIICHHE yuepda B Cily4yasX ¢ TOPAIKE, KOTOpPbIE MPELyCMOTPEHbI
3akoHoAaTenbCcTBOM PD (c1. 98 YUK PD);

2) OCyXJEHHbIE HECYT MaTepuajJbHyl0 OTBETCTBEHHOCTh nepen WNY 3a
NPUYMHEHHBIA TIPU KCIOJHEHUHM TPYJOBBIX 00si3aHHOCTEH yiiepd B pa3mepax,
PEeAYyCMOTPEHHBIX TPYAOBBIM 3aKoHOaTeIbCTBOM PO (cT. 102 YUK PD);

3) OpPOAOIKUTENBHOCTh pabodyero BpPEMEHH OCYXKACHHBIX K JIMIICHUIO
CBOOO/IbI, MPaBUJIa OXPaHbI TPYJa, TEXHUKH O€30MaCHOCTU U MPOU3BOIACTBEHHON
CAaHUTapUH YCTAaHABIMBAIOTCS B COOTBETCTBUH C TPYAOBBIM 3aKOHOJATEIbCTBOM
P®. Bpewms npuBiieueHHs] OCYKIEHHBIX K OIUIaYMBAEMOMY TPYAY 3aCUUTHIBACTCS
UM B 001t TpyaoBoit crax (ct. 104 YUK PO).

Bpems Hawana u okoHYaHUs pabOTHl (CMEHBI) Ompenensercs rpapukaMu
CMEHHOCTH, yCTaHABIMBAEMbIMH aIMUHUCTPAIIEN UCIIPABUTEIBHOTO YUPEKACHUS
[0 COTJIACOBAHMIO C aJMUHUCTpAlMedl NpEeanpusTus, Ha KOTOpOM paboTaroT
ocyxzaeHHeie. C ydeToM Xapakrepa padoOT, BBINOIHIEMBIX OCYXICHHBIMH,
CoZIepKAIMMKCS B HCIPABUTEIBHBIX YUYPEXKIECHUAX M TIOPbMax, JOIYCKaeTcs
CYMMHUPOBAHHBIA y4eT pabouero BpeMeHU. Bpemsi mpuBiedeHHs] OCYKICHHBIX K
OIJIaYUBAEMOMY TPYJly 3aCUMTHIBAETCS UM B OOIIMA TPYyAOBOM CTax. Y4er
0TpabOTAaHHOTO BPEMEHM BO3JIAracTcsl Ha AIMUHHUCTPALUIO HCIPABUTEIHLHOTO
YUpeXKJCHUS W TNPOU3BOJAUTCA IO HWTOraM KajieHjaapHoro roxaa. Ilpu
CUCTEMaTUYECKOM  YKJIOHEHHU OCYXIEHHOTO OT  BBIIOJHEHHS  padOThI
COOTBETCTBYIOIIUI MEPUO]T BPEMEHU UCKIFOYAETCS N0 PEUICHUIO aIMUHUCTPAIUU
UCIIPaBUTEIBHOTO YUPEKIACHUS U3 €ro OOIIero TpyAoBOro craxa. JlokymMeHToM,
HOJITBEPXKIAIOUIMM BpeMsi pabOThl OCYXJIEHHOTO B MECTax JIMIIEHHUS CBOOOIDI,
ABJISIETCS TPYAOBas KHUXKKA, a NPHU €€ OTCYTCTBUM — CIIPAaBKa, BblJaBacMas
agmunuctpamueil Y. OcyXIeHHBII MOJ pOCHHUCH €KEMECSIYHO 3HAKOMUTCS C
3aCUMTHIBAEMBIM €My B OOIIMU TpyAoBOM cTax BpemeHeM. [Ipu ocBoOOkneHHH
ocyxzaeHHoro u3 MY cBeneHust KapThl yyeTa O CyMMapHOM BPEMEHHU €ro padOoThl
3aHOCATCS B TPYJIOBYIO KHUXKKY WM CHPaBKY. JlJI1 HCUMCIEHUS [IEHCUU BBIIAETCS
CIIpaBKa O CpeIHEMECSIUHOM 3apa0O0THOM TIaTe YCTaHOBJICHHOTO 00pasIia;

4) oOyuaromuecss IJis TONXy4deHHs oOImero oOpa3oBaHUSI OCYKIEHHBIC
0CBOOOXKIAIOTCSL OT pabOThI JUIsl CJa4d IK3aMEHOB B COOTBETCTBHH C TPYJIOBBIM
3akoHoAaTenbCTBOM (4. 3 ¢1. 112 YUK PD);

5) ocyXIeHHble HMMEIOT MpPaBO HA ownlamy mpyoad B COOTBETCTBUH C
TPYAOBBIM 3akoHoAaTenbcTBOM (4. 1 ct. 105 YUK P®). Pazmep omnatel Tpyna
OCYXJIEHHBIX, OTpa0OTaBIIMX TOJHOCTHIO OINpPEACIECHHYI0 Ha MeCAll HOPMY
paboyero BpeMEHU U BBINIOJHUBIINX YCTaHOBJIEHHYIO JJI1 HUX HOPMY, HE MOXET

OBITh HUXE YCTAHOBJIICHHOTO MHUHHMMAJBHOI'O pa3Mepa orjaTthl Tpyaa. Ormiara
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TpyJla OCY>KJIEHHOTO TIPH HEMOJIHOM paboyeM JHE WM HETOJHON padoueil Hemerne
MPOU3BOJIUTCSI TTPOTIOPIIUOHATIEHO OTPAOOTAaHHOMY OCY>KJIEHHBIM BPEMEHU WJIA B
3aBUCUMOCTH OT BBIPAOOTKH.

Cratbst 107 YUK P® pernameHTUpyeT NOPSAOK yaep KaHUM U3 3apabOTHOM
IJIaThl U UHBIX JI0XOJIOB OCYXIEHHBIX K JUIIEHUIO CBOOOMABI. Tak, U3 J0XOI0B
OCYXICHHBIX TPOUZBOAATCS YIEp)KaHUsI IJisi BO3MEIIEHUS PAcXOJOB IO HUX
COJIEp’)KaHUI0 B COOTBETCTBUU C 4. 4 cT. 99 YUK P® (k KOTOpHIM, HAIOMHUM,
OTHECEHBI CTOMMOCTh THTAHHS, OJCKIbl, KOMMYHAJIbHO-OBITOBBIX YCIyT U
UHJMBUYJIbHBIX CPEJICTB TUTUEHBI, KPOME CTOMMOCTH CHEIHAIBHOTO MUTaHUS U
CIICIIMaIbHOM  OJeXKbl). Bo3mernieHne CTOMMOCTH  TUTAHUSA,  OJCKIBI,
KOMMYHAJIbHO-OBITOBBIX ~ YCIYT U UHAUBUAYAJIBHBIX  CPEACTB  TUTHEHBI
MPOU3BOJIUTCS €KEMECSIUYHO B Mpejesiax (PaKTUUeCKUX 3aTpar, MPOU3BEACHHBIX B
JAHHOM Mecse. Bo3menieHne OCyKJIECHHBIMH PacXOJOB MO HX COJAEPKaHHIO
IPOU3BOAUTCS TOCIIE YAOBIETBOPEHHS BCeX TpeOOBaHUI B3bICKAaTENEH B MOPSIKE,
ycranoBieHHOM ®enepanpapiM  3akoHOM 0T 2.10.2007 Neo 229-®d3  «O6
UCIIOJIHUTEILHOM MIPOU3BOICTBE (B HACTHOCTH, TJIaBoM 14).

CornacHo 4. 3 cr. 107 YUK P® B ucnpaBUTENBHBIX YUYPEXKACHUAX Ha
JMLIEBOM CUET OCYKICHHBIX 3aUHCIISIETCSI HE3aBUCHUMO OT BCEX YAEP KaAHUM:

— HE MeHee 235 npoyenmos HAYUCICHHBIX UM 3apa00THOM TJIaThl, IEHCHUU WIIH
WHBIX JI0XO/IOB,

— He MeHee S0 npoyenmos HAYUCICHHBIX UM 3apa00THOM TJIaThl, IEHCHUU WIIH
WHBIX JIOXOJOB OCYXKJEHHBIX, JOCTUTIIMX BO3pacra, JaolIero IMpaBo Ha
Ha3HAUYEHHUE CTPAXOBOM TEHCHUU MO CTapOCTH, OCYXKIEHHBIX, SBJISIOIIUXCS
WHBAJIUIAMHU TIEPBON WJIM BTOPOM TPYMIIbI, HECOBEPIICHHOJETHUX OCYKJICHHBIX,
OCYXICHHBIX O€pEMEHHBIX KCHIIUH, OCYXJICHHBIX JKEHINH, UMCIOIINUX JETCH B
noMax peOeHKa HCTIPAaBUTEIBLHOTO YUPEIKICHHUS.

Uckntouenne u3 oOIIEro MpaBwiia O BO3ME3JHOM XapakTepe TPyId0BOM
neaTenbHOCTH ycTaHoBjieHO cT. 106 YUK P®. Tak, oCyXJIE€HHbIE K JIMILICHUIO
CBOOOJIBI MOTYT TMPUBIICKATHLCS Oe3 oniamul mpyod TOJIBKO K BBITIOJHEHUIO paboT
no 0JaroyCTpoONCTBY MCIPABUTEIBHBIX YUPEKIACHUN M MPHICTAOIMUX K HUM
tepputopuil. I[lpu 3TOM, K yKa3zaHHBIM pabOTaM IO JKEJIIAHUID MOTYT OBITh
IPUBJICYEHBl OCYXIEHHBIC: — SIBJISIOIIMECS WHBAIWIAMU TEPBOM WM BTOPOU
IPYIIIbI, — OCYXKJIEHHbIE, JOCTUTIIME BO3pPACTa, JAIOIIEr0 MPaBO HA HA3HAYEHUE
CTPaxOBOI MEHCUU MO CTAPOCTU, — OEPEMEHHBIE )KEHILUHBI.

K ykazanHeiM paboTaM OCyXKICHHBbIE TPUBICKAIOTCA B TMOPSIKE
OUYEpPETHOCTU B CBOOOJHOE OT pabOThI BpeMsi, UX MPOIOKUTEILHOCTh HE 10 KHA
MPEBBINIATH JIBYX YacOoB B Henenio. [IpomomkuTensHOCTh paboT MOXKET OBITh
yBeJIMUeHa 110 MHUCbMEHHOMY 3asBIICHUIO OCYKICHHOTO JMOO0 MPH HEOOXOUMOCTH

IMPOBCACHUA CPOYHBIX pa60T IMIOCTAHOBJICHUCM Ha4YaJIbHHKAa MCIIPABUTCIIBHOIO
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YUPEXKACHUS;

6) paborarolue OCyKJICHHbIE UMEIOT ITPABO Ha €2cec00Hbll ONIAYUBAEMbLIL
omnyck NpOAOJIKUTEIBHOCTBIO:

— 18 pabGoumx pgHel — I8 OTOBIBAIOIIMX JIMIIEHHWE CBOOOJBI B
BOCIUTATEIIBHBIX KOJOHUSX;

— 12 pabGoumx pgHell — sl OTOBIBAIOMIMX JMIIEHHE CBOOOABI B HMHBIX
VCTIPABUTENBHBIX YUPEIKICHUSX.

VYKa3aHHbIE OTIYCKa NPEIOCTABISIIOTCA C  BBIE3AOM 34  MPEAEIIbl
HCIIPABUTEILHOTO YUPEXKACHUS WM 0€3 HETrO B COOTBETCTBUU cO cT. 97 YUK PD
(momoOHBIN BBIE3] SBISIETCSI 3aKOHHBIM MHTEPECOM OCYXKJIEHHOTO, KOTOPOMY HE
KOppecnoHaupyeT 00s13aHHOCTh aAMUHUCTpauu MY 1o ero nmpenocTaBieHuIo).

Bpems conepxaHust OCYKI€HHOTO B TOMEIIEHUH KaMEPHOIrO THMA, €IUHOM
MOMEIICHUH KaMEPHOT'0 TUIA M OJMHOYHON KaMepe B CPOK, HEOOXOIUMBIN s
MPEIOCTABJIEHUS €KETOJHOTO OIJIAYUBAEMOTr0 OTITYCKa, HE 3aCUUTHIBACTCS.

CornacHo 4. 5 cr. 104 VYUK P® npoaoKUTEIBLHOCTh €KETOJHOIO
OIUTAYMBAEMOI0 OTIyCKa MOXKET OBITh yBeJMueHa 10 18 paboumx jgHel, a
HECOBEPILICHHOJETHUM OCYXAEHHbIM — 10 24 pabouux JHEH B ciaydae: —
OCYXJCHHBIM, TEPEBBINOIHIIONUM HOPMBI  BBIPAOOTKM WM  00pa3lioBO
BBITIOJTHSIIOIIMM YCTAHOBJICHHBIE 3aJlaHMsl Ha TSOKEIBIX paboTax, a Takke Ha
paboTax C BPEIHBIMU WJIM ONACHBIMH YCJOBHUSIMH TpPyJa, HAa MPEANPUITHSIX,
pacnoyio)keHHbIX B paiioHax KpaitHero CeBepa W NPUPABHEHHBIX K HUM
MECTHOCTSIX, JIN0O — PabOTAIOIIUM 10 CBOEMY KEITAHHUIO OCY KICHHBIM, TOCTUTTIIUM
BO3pacTa, IAIOIIEro MPaBO Ha HA3HAYEHHE CTPAXOBOM MEHCHUH 110 CTAPOCTH.

Cornacno 1. 424 TIBP Y ocyxnenunsie, BoagsopeHnusie B (1130, IIIN30,
nepeseaeHnbie B [IKT unu EINKT, pabotatoT oTaensHO OT APYTUX OCYKIEHHBIX B
CIieIMaIbHO 00OpYJOBaHHBIX pabounx kKamepax. OcyxAeHHBbIE, HAXOAIIHUECs B
CTPOTHX YCIOBHUSX OTOBIBAaHUS HaKa3zaHWs, pabOTAIOT OTAEIHHO OT JAPYTHUX
OCYXKJICHHBIX B OTJEIbHBIX MOMEIIEHUSIX. TPYyd OCYXKIEHHBIX, OTOBIBAIOIIUX
JuIIeHrne cBoOObI B TIOPbMAaX, OPraHU3yeTCs TOIbKO Ha TEPPUTOPUH TIOPHMBI.

[Tpunoxxenue Ne 13 k TIBP Y onpenenser Ilepeuensr paboT, Ha KOTOPBIX
3anpewjaemcs WUCTONb30BAaHUE TpPyJla OCYXKICHHBIX: Ha Bcex paborax u
JIOJDKHOCTSIX B YMPABICHUSAX, OTAeNax (CiIyk0ax) TEeppUTOPHAIBHBIX OPTraHOB
YHUC; B noMmemeHusx, rae pa3MeniaeTcsl JUYHbIA COCTaB, OCYIIECTBISIOLINMN
OXpaHy WCOPABUTEIBHOTO YUPEKIEHUS, M HaXOAATCA (XpaHSTCs) OpyXKue,
ciyeOHasi JOKyMEHTallusl, CHelMalibHble TEXHUYECKHE CPEJICTBA, a TaKXKe Ha
paboTax C MOJYMHEHHEM OCYXKJICHHOMY K JHUIICHUIO CBOOOJIBI MpeACTaBUTENIEH
aIMHUHUCTPALIMM HUCIPABUTEIIBHOIO yupexaeHus. Kpome Toro, He gomyckaercs
TPYJl OCYXACHHBIX: C MHOXHUTEJIbHOW, panuotenerpadHoil, TernedoHHOMH,

(hakCUMITBHONW TEXHUKOMW; MO OOCITY>KUBAaHUIO U PEMOHTY TEXHUYECKHUX CPEJICTB
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OXpaHbl M HaJ30pa, a TAK)KE Pa3MEIICHHBIX B 3allPETHOM 30HE WHXEHEPHBIX
COOPYKEHUM, KOHCTPYKIIMN U KOMMYHUKAIINI; CBI3aHHBIN C YIYETOM, XpaHEHUEM U
BbIJJaYell JIEKAPCTBEHHBIX MPENaparoB M MEAUIMUHCKUX HU3JENIUM, B3pPhIBYATHIX,
OTPABJISIFOIINX M SIOBHTBIX BEHIECTB, JIAKOKPACOYHBIX U JPYrHX BEIIECTB HA
CIIMPTOBOW OCHOBE; B KauecTBe (OTOrpadoB, BOJUTENEH ONEPAaTUBHBIX MAIIUH; B
KauecTBe MPOJIaBLOB, OyXxraiarepos, KaCCHpOB, 3aBENYIOLIUX
IPOJIOBOJIbCTBEHHBIMU, BEILIEBBIMU CKJIaJaMH, a TAKKe CKJIaJaMU CO CJIOKHBIM U
JOPOTOCTOSIIMM 000pYyIOBaHUEM, KIIAJJOBIIMKOB; B KAUECTBE CTOPOXKEN B HOUHOE
BpEMSI Ha yIAJIEHHBIX 00beKTaX (111 KOJIOHUI-TIOCENIEHUN ).

Ilpogpeccuonanvnoe  obpasoéanue u  npogeccuonarvHoe — odyueHue
OCYIHCOCHHDIX.

Crates 108 YUK PO perymupyer BONPOCHI IMOIYYEHHS OCYXKICHHBIMHU
npodeccruoHanbHOrO0 00pa3oBaHusi W HUX TPOo(ecCHOHATLHOTO OO0y4YeHHs. JTa
00SI3aHHOCTh YCTAHOBJIEHA TOJIBKO [UJISl JIMI, HE HMEIOIMX Mpodeccuu
(cnenuanbHocTH). ECiiu TakoBbI€ €CTh, TO OCYXIEHHBIE MOTYT IMOJIYYUTh HOBBIE
npodeccroHanbHbIE HaBBIKM U 3HAHUS MO CBOeMYy jkenaHuio. [Ipodeccrnonansuoe
o0pa3oBaHHE OPraHMU3yeTCs, MPEXKAE BCEro, B MPO(ecCHOHATbHO-TEXHUYECKHUX
yaunumax (IITY). O6yuenne B IITY ocymecTtBasiercss 06e€3 OTpbiBa OT
IPOU3BOJICTBA B ITHEBHOE WJIM BEUEPHEE BPEMsI B 3aBUCUMOCTH OT PEKUMa PaObOThI
B TICHUTEHITUAPHOM yupexkaeHuH. [[po10nKuTeIbHOCTh 00YUEHUS BAPHUPYETCS OT
IIECTU MECSEB A0 IOJyTOpa JIET U 3aBUCUT OT CJOKHOCTH OBJAJE€BAaEMOM
creuuasbHOCTH. TeopeTudyeckue 3HaHUS 3aKpEIUISIOTCS HEMOCPEIACTBEHHO BO
BpeMs paboTel Ha mpousBojacTBe. [Tomumo IITY, B YUC npakTukyroTcsl U UHBIS
dbopmbl  00ydeHUs: Kypchbl TPOGECCHOHATBHOTO OOYYEHUS, KypChl IIEJIEBOTO
Ha3HAYEHUs, KypcoBas (OHA MPUMEHSETCS U1 OCBOEHUS OCYKIEHHBIMH CIIOKHBIX
CIICLIMATBbHOCTEM ).

TpynoBas AesSTENbHOCTD OCYXJIEHHBIX K JIMIIEHUIO CBOOOJBI U MOJyYEHUE
UMHU 00pa30BaHus — BaXKHEHIIINE CPE/ICTBA UCIIPABJICHHS OCYKIEHHBIX (4. 1, 2 cT.
9 YUK P®), koTOpble YUUTHIBAIOTCA NPU PACCMOTPEHUHU XOIaTalCTB 00 yCIOBHO-
JOCPOYHOM 0cBOOOKIeHNH (4. 41 cT. 79 YK P®).

Cornacuo Ilpukazy Muniocta Poccum ot 24.03.2020 Ne 59 «O6
yrBepxkaeHnn [lopsinka opranuzanuu npodhecCHOHaTbHOTO0 00YYeHHSI U CPEIHETO
npoeccCHOHaNBEHOTO 00pa30BaHUs JIUI], OCYXIACHHBIX K JIMIIEHUIO CBOOOIBI U
OTOBIBAIOIIMX HAKA3aHUE B YUPEKACHUSAX YTOJOBHO-HCIOJHUTEIBHOU CHCTEMBI
Poccutickoit deneparum» npreM B 00pa3oBaTEIbHOE YUPEKIECHUE OCYIIECTBIISETCS
10 3asBJICHUIO OCYXJIEHHOTro. C IeNbl0 MPUHATHS YUYPEKICHUEM pELICHUS O
HaIlpaBJI€HUM OCYXJACHHOTO Ha OO0ydeHHEe B O00pa3oBaTEIbHOE YUPEKIACHUE
COBMECTHO C 3aMHTEPECOBAHHBIMU CTPYKTYPHBIMH NOAPA3ACICHUSIMHI YUPEKICHUS

(MGI[HHHHCKOﬁ qaCTbl0, BOCIIMTATCIIBHBIM W OIICPATHUBHBIM OTACIIaMH, OTACIIOM
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COOCTBEHHOM 0€30MacHOCTHM M CIELHUAIbHOTO YYeTa) OpPraHu3yeTcs MpoLecc
PAcCCMOTPEHHMSI M COIJIACOBAHMS €r0 3asBJICHMS. 3a4UCIIEHHE B 00pa3oBaTEIbHOE
yUpEXKJACHUE TMPOU3BOJIUTCA HAa OCHOBAaHMM TIpUKaza 00pa30BaTEILHOTO
yUpeXJACHUS TOCIIE U3IaHUs MPUKa3a YUPEKICHUS O HANpPABJICHUU Ha OOy4EeHHE.
Jlns oOyueHusi mo oOpa3oBaTEIbHBIM IMpOrpaMMaM 00s3aTeIbHOTO HAYaJIbHOIO
npoeccHoHaNbHOTO  00pa30BaHUs MPUHUMAIOTCA  OCYXKJICHHBIE, HWMEIOIINe
OCHOBHOE of11ee u (uim) cpeanee (mojaHoe) oodmiee oopazoBanue. st moaydeHus
poecCHOHATEHON MOATOTOBKH MOTYT IPHUHUMATKLCS OCYKICHHBIC, HE UMCIOIINE
OCHOBHOT'0 00111eT0 00pa3oBaHus.

[Ippu oOTCyTCTBUM  MEIUIIMHCKUX  TMPOTHBOMOKA3aHUU  OCYKICHHEIE,
SIBJISIFOIIMECS] MHBAIMIAMH TIEPBOU WIIM BTOPOU TPYMIIbI, 00TBHBIMU, CTPAAIOIIAMU
XPOHUYECKHMH 3a00JIEBaHUSIMH, a TaKKe OCYKICHHBIC, IOCTHUTIINE BO3pacTa,
JAIONIEr0 MPaBO HAa HA3HAUCHWE CTPAXOBOW MEHCHUU IO CTapOCTH, MOTYT IO HMX
KEJIAHUIO TIOJNYYUTh HaudajdbHOE MpodeccuoHaibHOe oOpa3oBaHue U (WIH)
npodecCUOHANIbHYI0 TOATOTOBKY (4. 2 c¢t. 108 YUK PD).

VY4eOublii TOH HaunmHaerca ¢ 1 ceHTsAOps u 3aBepmiaerca 31 aBrycra
cieaymroniero kajienjaapHoro roja. Cpok Hayana 3aHSATUNA COTJIACHO Y4uyeOHOMY
IJIaHy TO KOHKpPETHOM mpodeccuu u ¢Gopme MOIy4eHHS O0Opa30BaHHUS MOMKET
NEePEHOCHUThCST Ha 1 Mecsi. B MHBIX clydasx IMepeHOC CpOoKa Hayaja 3aHsATHN
OCYIIECTBISIETCS 10 MeEpe TOCTYIUICHUS B YUYPEKICHUE OCYKICHHBIX U
dbopMupoBaHus yueOHOM TpyMIibl 00pa30BaTENBHOIO YUPEKIECHUS B COOTBETCTBUU
¢ pemierreM TteppuropuaibHoro oprana ®CHUH Poccuu. OOpazoBaTenbHbIC
IpOrpamMMbl  CPEHEro MPOQECCHOHATBLHOTO 00pa30BaHUs, peallu3yeMble B
COOTBETCTBUM C  (emepalbHBIMA  TOCYJapCTBEHHBIMH  00pa30BaTEIbHBIMHU
CTaHJapTaMH, W TPOTPaMMbl MPOPECCHOHATBHON MOATOTOBKHA OCBAaWBAIOTCS B
cienyromux QopMax Mody4yeHuss oOpa3oBaHHUs, pa3IMYaOIIMUXCI O00BbEMOM
00s3aTeNbHBIX YUYEOHBIX 3aHATHA W OpraHu3alueil o0pa3zoBaTEIbHOrO Mpolecca:
ouHas hopma; ouHO-3a04yHas (BeuepHssi) hopma; hopma SKCTepHATA TTO OTACIBHBIM
npodeccusm. JlonyckaeTcs coueTaHrue pa3audHbIX (OpM MOIyYeHHUs] 00pa30BaHUSL.
OO0yuaromuiicst UMEET MPaBO Ha MEPEBOJI B 00pa30BaTEIHLHOM YUPEKICHUH, T1I€ OH
oOyyJaeTcsi, ¢ OIHOM 00pa30BaTEIbHON MPOTPAMMBI CPEAHETO MPOPECCUOHATIBHOTO
00pa3oBaHusI WM TPOrpaMMbl MPOGEeCCUOHAIBHOM MOATOTOBKH M (W) (POpPMBbI
NOJIy4eHHs1 00pa30BaHuUs Ha JPYTYIO B IOPAJIKE, OMpenesieMoM 00pa3oBaTeIbHbIM
yupexJeHreM. YueOHas mpakTuka (IpOou3BOJICTBEHHOE 00YUYEHUE) MPOBOJIUTCS B
y4eOHBIX MAaCTEPCKUX, JIabopaTopusX, Y4YeOHBIX XO3SMCTBaX W JPYTHX
CTPYKTYPHBIX  TOJIpa3JieJIeHUsIX  0Opa30BaTENbHOIO  YUPEXKACHHS,  IpHU
HEO0OXOMMOCTH — Ha MPOU3BO/ICTBEHHBIX TUIOMIAIIX YIPEKICHHUS.

OO0OpazoBaTenbHOE YUPEKACHUE HMEET IMPaBO MPOU3BOAUTH JIOCPOUHBIM

BBINYCK OOYYalolMXCs B CIy4yasX UX JOCPOYHOI'O OCBOOOKIEHHUS OT OTOBIBAaHHS
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HaKa3aHWsl WU [EpeBOJia B APYrHE YUPEKICHHS, aTTECTAllMOHHAsi KOMMCCHS
OIICHUBAET BBIMTYCKHUKOB MO ()aKTUYECKH JIOCTUTHYTOMY YPOBHIO KBaIM(UKAIIUH.
OOyuaromuiicss WMEeT TMpPaBO HA TEPEeBOA U 3aBEpIICHHE OOYYCHHS TI0
o0pa3oBaTenbHON MporpaMMe CpeaHero npodeccuoHanbHOTO 00pa30BaHMS HIIU
nporpamMme nNpoQpecCuOHaIbHON MOATOTOBKH B HUHOE 00Pa30BaTENbHOE YUPEKICHUE
B CITy4ae €ro MepeBo/ia B YUPEXKICHUE C HOBBIM MECTOM JIUCIOKALINH.

OO6pazoBaTenbHOE yupexaeHue, UMEIoIIIee rocyJJapCTBEHHYIO
AKKPEIUTAIMIO, BBIIACT BBIMYCKHUKAM, OCBOMBIIMM B TIOJTHOM OOBEME
0o0pa3oBaTeNbHyI0 MPOrpaMMy M MPOUISANIMM HUTOTOBYIO aTTECTALMIO, JUILIOM
roCyIapCTBEHHOT0 00pasiia 0 cpeHeM npodecCHoHaIbHOM 00pa3oBaHuu. Juriom
roCyJIapCTBEHHOTO 00pa3lia o cpeaHeM NpodecCHoHaTbHOM 00pa30BaHMH,
CBUJIETEIBCTBO 00 YPOBHE KBAIM(PUKALMU U CIPABKA YCTAaHOBJIEHHOTO 00Opa3ua 00
oOyyeHMHM B  OOpa3oBaTEIbHOM  YUPEKICHUU  3aBEPSAIOTCS  ME€YATHIO
00pa30BaTENbHOTO YUPEKICHUS, XPAHATCS B JIMYHOM JeJie OCYXIECHHOIO B
YUPEKJCHUH U BBIAAIOTCS PU OCBOOOXKICHUU U3 YUPEKICHUS.

B SfpocnaBckoii o6macT MOATOTOBKA paboOuyuMXx KaJIpoB U3 4YHCIHA
OCYXKJICHHBIX BenieTcs cuiamu DelepanbHbIX Ka3eHHBIX MPO(EeCCHOHAIBHBIX
obpazoBarenbHbIX yupexaeHni Takux kak: @KIT OY Ne 86 (B r. Pribunck B ®KY
HK-12), ®KIT OY Ne 87 (B r. Peibunck B ®KY UK-2), OKIT OY Ne 88 (B T.
Apocnasis B ODKY UK-8), OKIT OV Ne 89 (B r. Apocnasns, B DKY UK-1), Ha 6aze
KOTOPBIX MOKHO MOJIYYUTh MPOQECCUIO dTEKTPOMOHTEPA, CBAPIINKA, CTAHOYHHKA,
CTOJIsIpa, TUIOTHUKA, ONEeparopa IIBEHHOro oO0OpyJOBaHMSs, IIBEH, pabOyero o
KOMITJIEKCHOMY OOCIY>KMBAHHIO TEPPUTOPUA M PEMOHTA 3JaHUM, MAIIWHUCTA,
nmoBapa, TmeKaps, IITyKaTypa, ciecapsi, mactepa 1o o0paborke 1udpoBoi
uH(pOpMaIUH.

Otmerum, uto B cuiny 4. 4 ct. 108 YUK P® ¢ yyeroM uMEOMMXCA
BO3MOXHOCTEM  aJMUHHUCTpAlMsi HCIPABUTEIIBHOIO  YUYpexXJeHus oOs3aHa
OKa3bIBaTh COJACMCTBUE OCYXXJICHHBIM B TOJYUYEHUU 6blcuieco obpazosanus. Bo
VCTIOJIHEHUE TaHHBIX NToJoxkeHn 3akona @CHUH npruHUMarOTCst MEpBI 1O CO3/TAHUO
OJIarOMPUATHBIX YCJIOBUH /IS TIOJYYCHUS JIMIIAMH, OTOBIBAIOIIMMH HaKa3aHUE B
BU/IE JIUIIEHUS CBOOOBI, CPEHETO U BBICIIETO MPOGECcCHOHAIBHOTO 00pa30BaHUsI.
C stoit nenpro @®CHUH Poccum 3akimtoueHbl COTJIALIEHUS O COTPYJHUYECTBE C:
®denepanbHBIM TOCYIapPCTBEHHBIM OIOIKETHBIM 00pa30BaTENbHBIM YUPEKICHUEM
BbICIIEr0 MpodeccuoHanbHOro oOpa3oBaHus «MOCKOBCKUI TOCYAapCTBEHHbBIN
CTPOUTENBHBIN YHUBEpCUTET»; HerocyjapcTBEHHbIM aKKPEAUTOBAHHBIM YACTHBIM
00pa3oBaTENbHBIM YUYPEXKJICHUEM BBICHIETO MPOPECCHOHAIBHOIO 00pa30BaHUS
«CoBpeMeHHass TyMaHWTapHas akaaemus»; ABTOHOMHOM HEKOMMEPYECKOU
opranuszauuen  «Bpicmag — mkosa  memarorukm»; — HerocymapcTBeHHBIM
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00pa3oBaTeNbHBIM YUPEKICHUEM BBICIIETO MPOPECCHOHAIBHOTO 00pa30BaHUS
«MOCKOBCKH UHCTUTYT YKOHOMUKH, TIOJUTUKHU U TIPaBay.

§ 5. BociurarensHoe BO37ICHCTBYE HA OCYKACHHBIX K JTUIICHUIO CBOOOIBI

K BocniurarenbHOM AEATEIBHOCTH UCITPABUTEIIBHBIX YUPEKICHUN OTHOCATCSL:
OPOBEICHUE TpPU MCIPABICHUU JIMYHOCTH OCYXJACHHBIX TCHUXOJOTUYECKOH,
COIMAJIbHOW, BOCIHUTATEIBLHOM © oOpa3oBaTeNbHOM pPa0OTHI Kak mpolecca
COllMaJIM3allMi; BOBJICYCHHE OCYXXICHHBIX B 00pa3oBaTelbHBIE IMPOLIECCHl U
TPYAOBYIO ACSATEIBLHOCTh; MOUCK U BHeApeHUE (HopM, KOTOphie Obl 0OecrieuynBaiIu
IIOCTOSIHHYIO CBSI3b OCYXKJIECHHBIX C CEMBEH, JAPY3bSMH, POICTBEHHUKAMU,
TPY/JIOBBIM KOJUIEKTUBOM H T. J.; pEAIbHOE U J€HCTBEHHOE OKa3aHUE MOMOILU TIOCIIe
OCBOOOXKICHUSI B OBITOBOM U TPYAOBOM YCTPOICTBE; 3aKpeIUICHHE IOHATHUSA
peconuanu3alMyi Kak LeJId YroJOBHOTO Haka3aHusd. OCHOBHBIMH CpPEACTBAMHU
BOCIIMTATEIBHOIO BO3JACHCTBUS HA OCYKICHHBIX K JIMILIEHUIO CBOOOABI SBIISIOTCS:
1) BocniuTaTenpHas padoTa; 2) MpUMEHEHUE MEpP B3bICKaHUS;, 3) MPUMEHEHHE MEp
NOOLIPEHHUS; 4) MOIYyYEHUE OCYk ACHHBIMA 00pa30BaHUsL.

PaccmoTpum cymectBytomre Gopmbl pabOTHI ¢ OCYKIEHHBIMU TIOJIpoOHEE.

1. Bocnumamenvhas paboma (cm. 109-110 YUK P®). CornacHo 4. 1 ct. 109
YUK P® BocnurarenbHas paboTa € OCYXICHHBIMA K JIMIIEHUIO CBOOOBI
HaIpaBjeHa Ha UX UCIpaBieHUe, GOPMUPOBAHUE Y OCYKICHHBIX YBAKUTEIHLHOTO
OTHOLUEHUSI K YEJIOBEKYy, OOIIECTBY, TpyAYy, HOpMam, IpaBuiaM U TPaaULUSAM
YeJI0BEUYECKOr0 OOIEKHUTHSI, HA TIOBBIIIIEHHE UX 00PAa30BaTEIbHOTO U KYJIbTYPHOIO
YPOBHS. YUacThe OCYXJACHHBIX B MPOBOJUMBIX BOCIHUTATEIBHBIX MEPOIPHUITUIX
YUUTBIBAETCS MPU ONPEACIEHUM CTENEHW WX WCHPABICHUS, a TaKXKe IpU
IPUMEHEHUU K HUM Mep MooupeHus u B3bickaHus. K unciy 3gdekTuBHbIX hopM
BOCIIUTATENbHOW pabOThl OTHOCSATCS: WHAUBUAYyaJIbHbIE Oecelbl, TPEHHUHIH,
IICUXOKOPPEKIIMOHHBIE METOJMKH, TEMAaTUYECKHE BCTPEUYU, KOHIEPTHI, NUCHYTHI,
KOHKYPChI, BUKTOPHUHBI, JIUTEpATypHbIE Bedepa, MPOBOJUMBIC OCYXICHHBIMHU,
MHOTOTUPAXHbIE W CTEHHBIE Ta3€Thl, TEJECBU3UOHHBIE W paAUONEpenadyd U Jp.
BocnurarenbHas paboTa B MCHPaBUTEIBHBIX YUPEKIECHUSIX OCYLIECTBIISIETCS HE
TOJIBKO HAayaJbHUKAMH OTPSAJOB, BOCHHUTATEISIMH, HO UM  IICUXOJOraMH,
COLIMAIbHBIMU pAa0OTHUKAaMU. B mpakTH4ecKoil AeSTENbHOCTH COTPYIHUKH 3THUX
YUPEKICHUIN TPUMEHSIOT COBPEMEHHBIE (B TOM YHUCJIE U HETPAAUIIMOHHBIE) (hOPMBI
U METOJIbl NMCUXOAUArHOCTUKH M TCHXOJOr0-TeJarornueckoro BO3ACHCTBUS Ha
OCYXJEHHBIX (MYy3bIKaJIbHYIO T€PANUIo U T.11.). JlJisl opraHu3anuu BOCIUTaTEIbHON
paboOThI C OCYKIEHHBIMHM HIMPOKO MCIOJIB3YETCS MaTepHaIbHO-TEXHUYECKass 0asa
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(OMOIMOTEeKHU, BUICOTEKH, KOMHATHI BOCIHUTATEIHLHON pPabOTHI C OCYKIECHHBIMH,
TeJeBUCHUE, PaIUOBEIIAHUE U T.11.).

BocnurarenpHas pabora c OCY’KJICHHBIMU OpraHu3yeTCs
mudpepeHIUpOBAaHHO C YYETOM BHJA HCIPABUTEIHLHOTO YUPEXKICHUS, CpOKa
HaKa3aHWs, YCIOBUN COAEpKaHUS B WHIMBUAYaJbHBIX, TPYIIIOBBIX U MAacCCOBBIX
(opMax Ha OCHOBE IICUXOJIOIO-TI€IarOTHYECKUX METOJIOB.

B Spocnasckoit ob6nactu aeiictByer OOmectBeHHb coBeT npu Y PCUH
Poccun mo SpocnaBckoit obmactu (B ero cocraB Bxonar npencrasutenu CMU,
IpernojlaBaTeniy, CBSIICHHOCHYXuTenu, neHcuonepbl YUC), KOTOpbli B 1EnsX
JTyXOBHO-HPABCTBEHHOI'0 BOCIIUTAHUSI Y POCBEIICHUS OCYKJICHHBIX, PACIIIUPEHUIO
UX Kpyro3opa, OKa3bIBaeT MOMOIIb B MPUOOPETEHUH BUJI€03aMUCEN KIACCUYECKUX
NpOU3BEACHUH, BUI€OPUIHLMOB, MPUTIAIIAET MYy3bIKAHTOB, TPOBOJAUT CIIOPTUBHBIC
COPEBHOBAaHMS, KOHKYpPChl  HM300pa3UTEIBHOIO  HMCKYCCTBA, MY3bIKaJbHbIE,
OpraHu3yeT IOCEUIEHUE MY3€eB, TeaTpOB B paMKaxX MPOBEJEHUS KYJbTYpHO-
MaccoBOU pabOThI C OCYXACHHBIMH.

2. Mepwi 83vickanusa (cm. 115 VUK P®). 3a HapyluieHUE yCTaHOBJICHHOTO
nopsiika OTObIBaHUSI HAKa3aHWS K OCYXKJACHHBIM K JIMIIEHUIO CBOOOJBI MOTYT
MPUMEHSTHCA CIEIYIONINE MEPhI B3bICKAHMUS:

a) BBITOBOP;

0) nucuumnHapHseii mrpad B pazmepe ot 1000 no 2000 Thics 4 pyoOIeii;

B) BOJIBOPEHUE OCYKJICHHBIX, COJIEPKAIIUXCS B UCIPABUTEIBHBIX KOJOHHSIX
WIH TIOpbMaX, B wmpaguoil uzonsamop Ha Cpok 10 15 cymok;

I') IEPEBOJI OCYKICHHBIX MY>KUUH, SIBIISIOMINXCS 3JIOCTHBIMU HAPYIIUTEISIMU
YCTAaHOBJICHHOTO  MOpsiAKA  OTOBIBAaHWS ~ HAKa3aHUs,  COJAEpXKallUXCi B
UCIPABUTEIBHBIX KOJOHUSAX OOIIET0 M CTPOTOTO PEXHUMOB, B HOMeUeHUs
KamepHo20 muna, a B UICIIPaBUTEIIbHBIX KOJIOHUSAX 0COO0r0 pexnuma 1 TIOpbMax — B
00UHOYHblE Kamepbl Ha CPOK JI0 uiecmu mMecsiyes,

1) IEPEBOJ OCYKJIEHHBIX MY>KUWH, SIBJISIOIIUXCS 3JJOCTHBIMU HAPYIITUTEIISIMH
YCTaHOBJICHHOT'O MOPSIKA OTOBIBAHUSI HAKA3AHMUS, B €OUHbIEe NOMEUeHUSL KAMEPHO2O
muna Ha CpoK J10 00H020 2004,

€) MepeBO OCY>KIECHHBIX JKEHILMH, SIBISIOMIUXCS 37I0CTHBIMU HAPYIIUTENSIMU
YCTaHOBJICHHOT'O MOPsIIKA OTOBIBAaHUS HaKa3aHUs, B HOMEUjeHUsl KAMEPHO20 MUnda
Ha CPOK JI0 mpex mecsyes.

K HecoBepIilIeHHOETHUM OCYKI€HHBIM MOT'YT IPUMEHSITHCS TOJILKO BHITOBOP
u mtpad, a Takke coriacHo cr. 136 YUK P®: numenue mpaBa mpocMoTpa
KMHO(DUIBMOB B TEUEHHE OJHOIO MeCAlla; BOJBOPEHHE B TUCHUIUIMHAPHBIN
U30JISITOP HA CPOK JI0 CEMU CYTOK C BBIBOJOM Ha y4eOy.

UImpagnou  uzonamop  (LLIHM30) — oOTACIEHHUE HUCIPABUTEIHLHOTO

YUPEKICHHUS, TAE PACIIONOKEHBI KAMEPHI [l HAPYIINTENIEH PEKUMa COAEPKaHUA.
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BonBopenHnslii B mTpadHON U30JISTOP CYIIECTBEHHO OTPAaHUYEH B IIpaBax. Tak, emy
3ampeniarTcs CBUAaHus, Tele(OHHBIE Pa3TOBOPHI, TOTYUYEHHE MTOCHUIOK, ITepeiay u
Oanpeposeil, TPHOOpPETeHHEe KaKUX-IMOO TMPOAYKTOB, KypEHHE, 3ampeniaeTcs
IPUHOCUTh C COOOM MPOAYKTHI MUTAHWA U JUYHBIE BEIIM, 32 HCKIIOYEHUEM
IpeaMETOB TMepBO HeoOXoAMMOCTH (3yOHas macTta, TyajleTHass Oymara, MbLIO,
noJIoTeHHe U T. A.). OH uMeeT mpaBO MOJb30BaThCA E€XKETHEBHOM MPOTyIKON
MPOJOIKUTETLHOCTRIO 1 yac. MakcuManbHbIi cpok coxaepkanust B LIIN30 — 15
cyTok (ct. 118 YUK PO®). T30 siBisieTcss OMHUM U3 CaMbIX JKECTKUX HaKa3aHUU
B UCTPABUTEIBHBIX YUPEKICHUSAX.

Jucyunnunapnoiti  usonsamop ([[M30) — otTaeneHue BOCIUTATEIBHOM
KOJIOHUH, TJI€ PAaCIOJOKEHbl KaMepbl I HApyLIUTENIEH peXUMa COAECPKAHUS.
BoBopeHHbIi B TUCHUIIIIMHAPHBIN U30JSTOP CYIIECTBEHHO OTpaHUYEH B MpaBax.
Tak, emy 3ampemiaroTcsi JJIMTEIbHBIE CBUAAHUA, TeJICPOHHBIE Pa3rOBOPHI,
npuoOpeTeHre MNPOJAYKTOB MHUTaHUS W TIPEIMETOB IEpBOM HEOOXOIMMOCTH,
MOJIy4Y€HHE MOCBUIOK, Mepeiad u 0aHeposiei, MoJib30BaHUE HACTOIBHBIMU UTPaMU
u KypeHue. OHM HMEIOT NPaBO IMOJb30BATHCS E€KEIHEBHOW MPOTYJIKOU
IPOJIOJDKUATEBLHOCTRIO 2 yaca. OCyKIeHHBIE K JTUIICHUIO CBOOOIbI, BOJBOPCHHBIC
B JIN30, BbIBOASTCS Ha ydeOHBbIE 3aHATUS B MPHUCIOCOOJICHHOE JUIsl 3TOW IENu
noMenieHue, pacnoioxeHHoe B JIM30. B BocnuTarenbHbIX LEISX WM 1O
MEUIIMHCKUM TTOKa3aHUSIM JOMYCKAETCS TOCPOYHOE OCBOOOKIEHUE OCYKIACHHOTO
u3 /130 no nocTaHOBIEHUIO HaYalbHUKA BOCIIUTATENBHON KOJIOHUY WX JIULIA, ETO
3aMEeNIAroILIETo0.

Homewenus ramepnoco muna (uru IIKT) SBASIOTCS TMOApPa3ACICHUEM
UCIIPABUTEIBHOTO yupexaeHus. Tya moMemaroTcsl 3aKII0UeHHbBIC, HapyIIAoue
BHYTPEHHHI TOPSIAOK KOJIOHUU Ha CPOK J10 6 MecsueB (Win 10 3 MecsleB, eclu
OCYXJCHHBIN JKEeHILMHA). JTO, 10 CYyTH, TIOPbMa BHYTPU KOJIOHHUH, TO €CTh ¢ OoJiee
KECTKUM PEKUMOM COJICp’KaHUS OCYKJIEHHBIX. OHM UMEIOT MPaBO MOJIb30BATHCS
€KEeTHEBHOM MPOTYIKON MPOAOIIKUTEIbHOCTHIO 1,5 Haca.

Eounoe nomewenue xameprnoco muna (EIIKT) siBAsieTcs caMOCTOSITEIBHBIM
YUPEKJICHHEM B CUCTEME HCIOJHEHUS HaKa3aHUsl Ha peruoHanbHOM ypoBHe. [Ipu
Ha3HaueHuu HakazaHus B EIIKT ocykIeHHOro 3TanupyroT, Kak NIpaBujlo, B Ipyrou
rOpoJi WM PETHUOH, TOTJIa KaK Npu HazHaueHun ycuieHHoro pexuma B IIKT ero
IPOCTO MEPEMEMIAIOT B APYro€ 3[aHHE€ Ha TEPPUTOPUU TOW ke KoyoHHH. Cpok
conepxanusi B EIIKT orpanmuen omHum rogoM. OCYXKIEHHBIE UMEIOT IPABO
M0JIb30BAThCS €KETHEBHOM MPOTYJIKON MPOIOIKUTENBHOCTBIO 1,5 yaca.

Cornacno 4. 2 ct. 118 YUK P® ocyxaeHHbIE, TEPEBEACHHBIE B TOMEIICHUS
KaMEPHOTO THUIIA, €IUHBIE OMEIICHUSI KAMEPHOT'O THUIIA WM OJIMHOYHbIE KaMephl B
MOPSJIKE B3BICKAHUS, UMEIOT MPABO: €KEMECSIYHO PacX0J0BaTh HA MPUOOpETEeHNE

IPOJIYKTOB MUTAHUS M IPEAMETOB MEPBOM HEOOXOJUMOCTH CpecTBa (B pazMepe 6
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500 py0ueit); momyuyaTh B TeUeHUE 6 MECSIEB OJIHY MOCBUIKY WU Mepeaady U OJHY
0aHaepoIib; TOJB30BAThCS E€XKEJAHEBHOM MPOTYIKONH MPOJOJKUTEIBHOCThIO 1,5
yaca; OCYXJIECHHBbIM, HE€ JOIYCKAIOIIUM HAPYIICHHUS YCTAHOBJIEHHOIO MOPSIKA
oTOBIBaHUs HakazaHus B nepuo ux HaxoxaeHnus B [IKT, EIIKT, Bpems nporynku
[0 TMOCTAHOBJEHUIO HAayYaJbHUKA HCIPABUTEIBHOIO YUPEKICHUS MOXKET OBITh
YBEIMYEHO J0 3 4acoB B JIEHb Ha CPOK JI0 OJHOIO MeECSla; C Pa3pelICHHUs
aAMUHUCTPALMK UCIPABUTEIBHOTO YUPEKICHUS UMETh B TEUEHHE 6 MeCsIIeB OJHO
KPaTKOCPOYHOE CBHJIAHHUE.

IlepeBoa OCYXACHHBIX B IIOMEIIECHNS KAMEPHOTO TUIIA, €AUHBIE TOMEILECHHUS
KaMEpHOT'0 THUMa W OJUHOYHBIC KaMEphbl, a TaKXK€ BOJABOPEHHE B IITpadHbIC H
JUCLUUIUIMHAPHBIE HW30JIITOPBI MTPOU3BOAMTCS C YKa3aHUEM CpPOKa COJEpKaHUS
10CJI€ TPOBEACHUS MEOUYUHCKO20 OCMOmMPA Y BbIJAYN METULIMHCKOTO 3aKII0YEHUS
0 BO3MOKHOCTH HaXOXIAEHUS B HUX 110 COCTOSIHUIO 3I0POBBSL.

Ocy K IeHHBIE KEHIIVHBI, UIMEIOIINE IETEH B BO3PACTE 10 YETHIPEX JIET B IOME
peOeHKa  HMCHPABUTENIBHOIO  YUPEKIEHUS, U  OCYXJCHHbIE  KEHUIUHBI,
OCBOOOKIEHHBIE OT PabOTHI MO OEPEMEHHOCTH M POJaM, a TaKXKe OCYKICHHBIC,
ABISIIOIIMECS MHBanuAamu [ rpynmbl, B mTpadHON H30JATOp, MOMEUIECHUS
KaMEpHOI'0 TUIA U €IMHbIE TOMELEHUSI KAMEPHOT'O TUIIA He NePe8OOSIMCSL.

CyuiecTByIOT OCOOCHHOCTH NMPUMEHEHHUS! MEp B3BICKAHUSI K OCYXIACHHBIM,
OTOBIBAIOIIMM HAaKa3aHUE B KOJIOHUAX-noceneHusx. Bo-NepBbIX, K HUM U3
BBIILIEYKA3aHHbBIX MOXKET IPUMEHATHCS BBITOBOP, Tpad uinu soasopenue B [1I130.
Bo-BTOpBIX, K HMM MOTYT NIPHUMEHSTHCA B3bICKAHUS B BUJE OMMEHbl NpaAsd
IpOXUBaHUS BHE OOILIEKUTHS M 3aIPELEHUS BbIXOJAA 3a Mpeleibl OOEKUTHS B
cBO0OHOE OT paboThI BpeMsi Ha Cpok 10 30 mHeil.

Cratbs 115 YUK PO 3akperuisier equHbI €peYeHb MEp BO3JEUCTBUS Ha
OCYKJIEHHBIX K JIMILIEHUIO CBOOO/IbI IPU HAPYIIEHUU UMHU YCTaHOBJIEHHOT'O TIOPSIKa
oTObIBaHMA Haka3aHus (0T BeiroBopa 110 nepesoza B EIIKT Ha cpok 10 1 roxa). Ilpu
9TOM, YCTAaHABJIMBAas CYLIECTBEHHO pA3JIMYAIOIIAECS IO TSHKECTH  MeEpbI
BO3JICMCTBUSl 3a HapylleHUWE TMopsaka oTObBaHus Hakazanus, YUK He
KOHKPETU3UPYET OCHOBAaHUSA HUX IPUMEHEHUS, HE ONPEIEseT COACpKaHUE
«HApYLICHUS YCTaHOBJICHHOT'O nopsiKa OTOBIBaHMUS HaKa3aHUsD»
(IucuumumHapHoro mnpoctynka). Ilo cymecTBy, €IMHCTBEHHBIM KpUTEpUEM
BUJIOBOM KJacCHU(UKAIMK B3bICKAaHWM B JaHHOM Cllydae SIBJISICTCSI COBEpPILIEHUE
OCYXACHHBIM 3710CMHO20 HapyuleHus OopsAAKa OTObIBAHUS HAKA3AHMUSL.

OnHako  coaep)kaTeilbHbIE  XapaKTEPUCTHKM  3JIOCTHOIO  XapakTepa
HapyllEHUs 3aKOHOJATEJIEM TAaKK€ HE PACKpBITBI C JOCTATOYHOM CTEIECHBIO
ONPENEIICHHOCTH: IEPEUNCIIAsi KOHKPETHBIE COCTABBI 3JI0OCTHBIX HapymeHui, Y UK
P® nomyckaer npru3HaHue 3I0CTHBIMU U ""OOBIYHBIX" HAPYIIICHHM IO OCHOBAHUIO X

NOBTOPHOI'O coBepIleHUs B TeueHue 1 roga (4. 2 ct. 116).
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CornacHo 4. 1 cr. 116 YUK P® 310CTHBIM HapylIEHUEM OCY>KJIEHHBIMU K
JUIICHUIO CBOOOJbI YCTAHOBJIEHHOTO MOpsKAa OTObIBAHMSI HaKa3aHUS SIBIISIOTCS:
ynotpeOjaeHre CHOUPTHBIX HANUTKOB JHOO HAapKOTHMUECKUX CPEACTB WU
IICUXOTPOIHBIX BEHIECTB; MEJKOE XYJUTaHCTBO, YyIpo3a, HEMOBUHOBEHUE
OPEACTABUTENSIM  aJMUHUCTPALIMM  HCIPABUTEIBHOTO YUPEKIAEHUS WM HX
OCKOpOJIeHUE MTPU OTCYTCTBUH MPU3HAKOB MPECTYIUICHUS; U3TOTOBJICHNE, XPAHEHHE
WIM TIepefayda 3alpellieHHbIX IPEeIMETOB; YKJIOHEHHE OT MCIOJHEHUs
OPUHYAUTEIBHBIX MEP MEAUIIMHCKOTO XapaKkTepa WM OT 00s3aTEIBbHOTO JICUCHHUS,
Ha3HAYEHHOT'O CYJIOM WM PEIICHUEM MEAUIMHCKON KOMHMCCUU; OpraHu3aius
3a0aCTOBOK WJIM MHBIX I'PYNIOBBIX HEMOBUHOBEHUH, a pABHO aKTUBHOE y4acTHE B
HUX; MYXEJI0)KCTBO, JIECOMSHCTBO; OpraHu3alus TPYyHIUPOBOK OCYKJIEHHBIX,
HaIpaBJIEHHBIX HA COBEPILIECHNUE YKA3aHHbBIX B HACTOSIIEH CTAaThe MPaBOHAPYILEHUH,
a paBHO aKTMBHOE y4acTHE€ B HUX; OTKa3 OT padOThI WIH MpeKpaleHue padboTel 0e3
YBAKUTEJIbHBIX TPUYUH.

CornacHo 4. 2 ct. 116 YUK P® 310CTHBIM MOKET OBITh MPU3HAHO TAKKE
COBeEpIlIeHHE B TeueHue 1 roja mMoBTOPHOTO HAPYIICHUS] YCTAHOBIEHHOTO MOPSAKA
OTOBIBaHMS HAKa3aHUs, €CIM 33 KaXJ0€ W3 3TUX HApyUIEHUH OCYXICHHBIA ObLI
MOJIBEPTHYT B3bICKAHUIO B BUJE BOJBOPEHHUS B IITPAdHONW WM TUCIUILIMHAPHBIN
U30JIATOP.

Takum oOpa3zoM, He 3aKpeIuIsis SICHBIX U YETKUX MPABUJ NMIPUMEHEHUS MEp
OUCIUIIMHapHOTO Bo3aeihcTBusd, YMWK P® ocrtaBnser pemeHue Bompoca o
nometiennu ocyxkaeHHoro B EITIKT Ha ycMoTpeHre HauaabHUKOB UCITPAaBUTEIbHBIX
YUPEKICHHUH (MU JIUL, UX 3aMEIIA0NINX ), KOTOPBIE, KaK 3TO YCTAHOBJIEHO 4. 1 ero
cT. 119, B nomHOM 00beMe MONb3YIOTCA MPAaBOM NMPUMEHEHHs] Mep B3bickaHus. Ha
IpPaKTUKE HE PEIKU Cily4yau, KOrjJa pElIeHHEM HadajdbHUKOB MY ocykIeHHbIe
nepeBogarcs B EIIKT na 12 mecsuneB 3a He3HaYUTENbHbIC AUCUUILIMHAPHBIC
OPOCTYIIKH, HAIPUMEpP, XPaHEHHE OJHOPA30BOM 3a)KUTAJNKH, KypEeHHE B HE
OTBEJICHHOM [UIsl 3TOr0 MeECT€, HapylleHHue (OpMbI OJEXKIbl, COH B HE
YCTaHOBJIEHHOE pacnopsakoM ads MY Bpems u T.4.

Jlymaetcsi, 4To 1o oOlieMy MpaBuily MPH HAJUYUU 3JOCTHBIX HapyIIEHUH
CIEAYET PYKOBOJCTBOBATHCA MPUHLMIIOM IO3TAIHOIO MPUMEHEHUS B3bICKAHUM:
cHavasia BoasopATs uuo B [IIN30, yxe 3arem B IIKT, nocne npu cucremMmatnaHbIX
310CTHBIX HapyeHusax — B EITKT.

Cornacio cr. 117 YUK P® mnpu npumeHeHHMM Mep B3BICKaHHS K
OCYXJIEHHOMY K JIMILIEHUIO CBOOObI YUUTHIBAIOTCS OOCTOSITENILCTBA COBEPILICHUS
HapylIeHUs, JINYHOCTh OCYKJIEHHOIO U €ro Mpenblayliee nopeaenue. Hanaraemoe
B3bICKAHUE JOJDKHO COOTBETCTBOBATH TSKECTHM W XapakTepy HapyueHus. Jlo
HAJIO)KEHUsI B3BICKAHMSI Yy OCYKJIEHHOTOo Oepercsi MUCbMEHHOE obOwvscHenue. B

ciIy4dac OTKas3a OCYKACHHOI'O oT Jadun OOBICHCHUS COCTaBJIACTCA
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COOTBETCTBYIOIIMN akxm. B3pickanue Hamaraercs He nosgHee [0 cymok cO JHA
oOHapy>KeHHs HAPYILIEHHUs, a €CJIU B CBSI3U C HAPYUICHUEM MTPOBOIUIIACH ITPOBEPKA
— CO JHA €€ OKOHYaHWsi, HO HE NO3JHEE mpex MecAyeé CO IHSA COBEPIICHMS
HapylieHus. B3pICkaHNe HCIOJIHIETCS HEMEIJIEHHO, a B HCKITFOUUTENIbHBIX CIIy4asx
— He no3aHee 30 qHel Co IHS €ro HAJIOKEHHMS. 3alpenacTcs 3a OJJHO HapyIIECHHE
Hajaratb HECKOJIBKO B3bICKAaHUM.

BoiroBop o00BsBiIsIETCS B YCTHOM WJIM NHUCBMEHHON (opme, ocTajbHbIe
B3BICKAHUS TOJMBKO B  THUChMEHHOW ¢opme. B3wsickanume  Hamaraercs
nocmanosienue;M Ha4YaIbHUKA WCIPABUTENBHOTO YUYPEXKACHUS WIM JIMLA, €ro
3aMelIaroIIero. OcCyXICHHBIN  IPU3HAETCA  3JIOCTHBIM  HAPYLUIUTEIEM
YCTaHOBJICHHOTO TIOps/IKa OTOBIBAHMSI HaKa3aHUSl NOCMAHOGIeHueM HadalbHUKA
UCIIPaBUTEIBHOTO YUYPEXKJIECHUS MO MPEACTABICHUIO JAUCLMILUIMHAPHON KOMHCCUU
UCIIPaBUTEIBHOIO YUPEKICHUS OJHOBPEMEHHO C HAJIOKEHUEM B3BbICKaHMSI.

[IpumeHsis Mepbl B3bICKAHUA K OCYXKIECHHBIM, aJMUHHCTPALMS HEPEIKO
HapywaeT mnosioxkeHuss cr. 117 YUK P®: He yuuThiBaeT 00CTOSTENHCTBA
COBEPUIEHHOI'0 HAPYLIEHHUS, INYHOCTh OCYKJIEHHOT0, €r0 MPEAbIAyIIEe MOBEACHUE.
3a4acTylo B3bICKAaHUE HE COOTBETCTBYET TSAKECTH U XapaKTepy HAPYIICHUS.

Eciu B TeueHue roga co JHSA OTOBITUS JUCUUIUIMHAPHOTO B3bICKAHUS
OCYXJCHHBI He OylneT NOABEPrHYT HOBOMY B3BICKAHHMIO, OH CUHMTAeTCs He
UMEIOIIUM B3bICKAHUS.

3. Mepwvi noowpenuss (cm. 113 YUK P®). 3a xopoliee MOBEICHHE,
N00OpOCOBECTHOE OTHOLIEHWE K TpPydy, OOYYEHHIO, AaKTHUBHOE Yy4dacTHE B
BOCIHTATEIbHBIX MEPONPUITUSX K OCYKIEHHBIM K JIMIIEHUIO CBOOOJBI MOTYT
OPUMEHSTHCA CIAEAYIOIINE MEPhI MOOIIPEHNUS:

a) 06J1arogapHOCTb;

0) HarpaxJaeHue MoaapKoM;

B) JICHEKHAS IPEMUSL;

I') pa3pelieHre Ha TOJIyYeHHE OMOJHUTEIBHOW MOCBUIKA WJIM Iepeaadu
(IOTIOTHUTENBLHO B TeUEHHUE roja 110 4);

1) OPEIOCTaBICHUE AOMOJIHHUTEIBHOIO KPATKOCPOYHOTO WM JIUTEIBHOIO
CBUJIaHUSA (JOMOTHUTENBHO B T€UEHHUE Tofa /10 4);

€) pa3pelieHre AoMOJHUTEIBLHO PAcX0/10BaTh JeHbrU B pazmepe a0 3 000 pyo.
Ha TOKYTKY MPOJYKTOB MUTAHUS U MPEIMETOB IEPBOM HEOOXOMMOCTH;

) YBEIMYECHHE BPEMEHHU MPOTYJIKHU OCYKACHHBIM, COIEPKAIIMMCS B CTPOTUX
yCJIOBUSIX OTOBIBAHMS HaKa3aHHS B MCIPABUTEIHHBIX KOJOHMIX W TIOPbMaXx, 70 3
4acoB B JICHb Ha CPOK JI0 OJHOTO MECSILIA;

3) JOCPOYHOE CHATHE paHee HaJ0)KEHHOI'O B3bICKaHUA (B BUJE BHITOBOPA U
JUCIHMIUIMHAPHOTO 1ITpada JOMyCKaeTcsi HE paHee mpex Mmecsayes CcO JIHA
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HAJIOKEHUsI B3bICKAHUM, U HE paHee wecmu Mecayes cO JHS OTOBITHS OCTabHBIX
B3bICKaHMIA, yKa3aHHbIX B cT. 115 YUK P®).

K ocyxaeHHbIM, OTOBIBAIOIIUM HAKa3aHHUE B KOJOHUAX-NOCENIEHUAX, MOXKET
IPUMEHSTHCSA Mepa MOOIIPEHUS B BUJIE Pa3pelleHUs Ha TIPOBEJICHUE 3a MpeieIaMu
KOJIOHUH-TIOCEICHHS BBIXOAHBIX M MPA3THAYHBIX THEH.

K ocyxlneHHBIM B GocnumamenbHblX KOJIOHUAX MOTYT TPUMEHATHCS
JOTIOJIHUTENBHO clienytomue mepst noowperus (ct. 134 YUK PD):

a) TPEeNOCTaBICHHWE TpaBa TMOCEHICHUS  KYyJIbTypHO-3PEIUIIHBIX U
CIOPTUBHBIX MEPONPHUATUNA 32 TMpelesiaMd BOCIUTATENbHONW KOJOHMM B
COTIPOBOXACHUM COTPYJHUKOB JAHHOW KOJIOHHH (32 HMCKIIIOUEHUEM MOCEIIeHUN
MEPOTPHUATHIA, TPOBOJIUMBIX B HOYHOE BpEMs);

0) mpeaocTaBlieHUE MpaBa BhIXOJa 3a MPEIesibl BOCIUTATEIbHON KOJIOHUHU B
COTMPOBOXKICHUH POAWTENICH, JHI, WX 3aMCHSIONUX, WU APYTHX OJIM3KHUX
POJICTBEHHUKOB (MPOJAOHKUTENIBHOCTh YCTAHABIMBAETCA HAYaJbHUKOM JaHHOU
KOJIOHHMHU, HO HE MOKET MPEBBIIIATH 80CbMU UACOB);

B) JOCPOYHBIA TMEPEBOJ M3 CTPOTMX YCJIOBHM OTOBIBAaHUS HAKa3aHUS B
OObIUHBIE (TPOM3BOJUTCS HE PaHEe YeM IO MUCTEUCHHH mpex Mecsyes OTObIBaHUS
HaKa3aHUsS B CTPOTUX YCIIOBHSX).

bnarogapHoCTh OOBSIBIISIETCSA B YCTHOW MM TUCBbMEHHON (hopme, ocTabHbIC
MOOMIPEHUs TOJIBKO B MUCbMEHHOM popme. K ocyxneHHOMY, UMEIOIeMy HECHSITOE
WIN HEMOTranieHHOE B3bICKaHWE, MOKET ObITh MPUMEHEHO MOOIIPEHHUE TOJIBKO B
BUJIE IOCPOYHOTO CHATHSI paHEee HAJIOKEHHOTO B3BICKAHHMSI.

4. Ilonyyenue obpazosamnusi.

B ncnpaBUTENBHBIX YUPEKACHHUSIX OpraHU3yeTcs 00s3aTenbHOE MOyUYeHUe
OCY’KJICHHBIMM K JIMIIEHUIO CBOOOBI, HE AocTUrMMH Bo3pacta 30 set, obwe2o
oopazosanus (ct. 112 YUK P®). [Tonydenue ocykJIeHHBIMH OCHOBHOTO OOIIETO U
cpenHero oOlero o0pa3oBaHUsl MOOIIPSETCS W YYUTHIBAETCS MPHU ONpPE/EeTICHUU
cTeneHu uX wucrpaieHus. [lopsaok ModydeHHUs W OpraHu3alud TOJTYyYECHHS
obpazoBaHus yperynupoBaH [Ipukazom Muntocta Poccuu Ne 274, Muno6pHayku
Poccun No 1525 ot 06.12.2016 «O6 yrBepxknenuun Ilopsnka opranuzanuu
MOJIyYeHUS! HayaJbHOTO OOIIEro, OCHOBHOTO OOIIEr0 W CpPEeAHEero oOIlero
o0Opa3oBaHMs TUI[aMH, OTOBIBAIOIIMMH HaKa3aHUE B BUJE JTUIICHUS CBOOOIBD.

Jluna, ocy>keHHbIE K JIMIIEHUIO CBOOOIBI M JOCTUTIIIME BO3pACTa TPUALIATH
JIeT, a TAKXKe JIUIA, OCYKJICHHBIE K JIMIIICHUIO CBOOO/IBI U SIBIISIOLIUECS NHBATUIAMU
[ v 11 rpynmel, mosTy4aroT OCHOBHOE o011ee uin cpeaHee odiee o0pa3zoBaHUE 10
UX JKEJaHUIO.

Cornacno 4. 1 ct. 80 @enepanpHoro 3akoHa ot 29.12.2012 No 273-03 «O0
oOpazoBanun B Poccuiickoit ®eneparum» nans M, COAEpKAIIMXCS B

HCIIPAaBUTCIBbHBIX YUPCIKIACHUAX erJ'IOBHO-PICHOJ'IHHTGJIBHOfI CHCTCMBI,
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00€eCIeunBarOTCsl YCIOBUSA TSI TTOMydeHuUsT 001ero o0pa3oBaHusl MMyTeM CO3JaHuUs
OpraHamMu HCIOJIHUTEIBHOW BiacTH cyObekToB Poccuiickoit denepannu mo
cornacoBanuto ¢ ®CHUH Poccum oO0meoOpa3oBaTenbHbIX OpraHU3ANNKA TPU
UCIIPaBUTEIBHBIX YUPEKICHUSIX YTOJIOBHO-UCIIOTHUTEIbHON CUCTEMBL.
Oco0GeHHOCTH MPABOBOTO MOJOKEHHST 00pa30BaTEIbHBIX OpraHU3aIuid, CO3TaHHBIX
B YI'OJIOBHO-UCIIOJHUTEIBHOW CHCTEME, YCTAaHABIMUBAKOTCS 3akOoHOM Poccuiickoii
®eneparuu ot 21.07.1993 No 5473-1 «O06 yupexaeHUsIX U OpraHax, UCIIOTHSIIOIINX
YTOJIOBHBIC HAKa3aHUS B BUJIC JIUIIICHUS CBOOOIBI.

Jlist un, copepaluxcs B BOCHHUTATENbHBIX KOJIOHUSX, 00€CIeUrBaOTCs
YCJIOBHSI ISl TOJYYEHUs HAYAIBHOTO OOIIEro, OCHOBHOTO OOIIEro M CPEeIHETO
oOmero oOpa3zoBanusi B (eaepalibHBIX T'OCYJApPCTBEHHBIX 00pa30oBaTEIbHBIX
opranuzauusx, Haxoasumxcs B Beaeann @CHUH Poccun.

OcyXIeHHbIE, BOJBOpPEHHBIC B MTpadHON H30JISITOP, IMEPEBEICHHBIE B
NOMELIEHUE KAMEPHOTO THUIIA, €AMHOE NMOMENIEHNE KAMEPHOrO TUIA, OJUHOYHYIO
KaMepy B HCIPABUTENBHBIX KOJIOHUSIX OCOOOr0 pekuMa, B CTPOTHE YCIOBUS
OoTObIBaHMS HaKa3aHWs, OCBAMBAIOT 00pa3oBaTENbHBIE MPOrPAMMBI 1O 3a0YHOU
dbopme. B TioppMax U JiIeUEOHBIX MCHPABUTEIBHBIX YUPEKICHUSIX MMOTyYCHUE
OCYXICHHBIMH 00I1eTr0 00pa30BaHUs MOKET OCYIIECTBIISITHCS B 3a04HOM (hopMe U
dbopme camooOpazoBanus. [Ipu peanuzanuu oOpa3oBaTEbHBIX MPOTPAMM MOTYT
NPUMEHSTBCA JJIEKTPOHHOE OOy4YeHHWe U JAUCTAHIMOHHBIE O00pa3oBaTENbHbIC
TE€XHOJIOTUH.

Konmponwvuwsie 6onpocol u 3a0anus
1. [Touemy 3akperienHas B YUK P® cucrema oTObIBaHMS JHIICHUS
CcBO0O/IbI UMEHYETCS CTyIIEHYaTO! (MPOrPEeCCUBHON)?

2. Kakne mpaBuiia pa3aenbHOTO COAEpKaHUS OCYXKIACHHBIX K JIMIIICHHIO
cB0001bI ycTanaBnuBaeT Y UK PD?

3. Kak ocymiecTBisiercss HampaBieHHE OCYXIEHHBIX K JIUIICHHUIO
CcBOOOIBI 11 OTOBIBAHMS HaKa3aHUsA?

4, KakoB mopsgok mpueMa OCYXICHHOTO B  HCIPABHTEIHLHOE
yUpexKacHUE?

5. B dem 3akirouaeTcs pexuM B HCIIPABUTEIBHBIX YUpekaeHusx? Kakue

MHEHUS O MOHATUU PEKHUMA B UCIPABUTEIIBHOM YUPEKJIECHUU BBICKAa3aHbl B HAyKe
YTOJIOBHO-UCIIOJIHUTEIBHOIO MpaBa?

6. B kakoM HCHpPaBUTEIBHOM YUPEXKACHUU JOJDKEH COJAEPKAThCA
MY>K4YMHa, COBEPUIMBIINN YMBIIIJIEHHOE MIPECTYIJIEHUE CPETHEN TSAHKECTH, ECIIU OH
paHee oTObIBaJI JIMIIEHUE CBOOOIBI 32 HEOCTOPOKHOE MPECTYIIICHHE?

7. Uro o3HauaeT (ppaza «eciu OCYXKACHHBIM paHee OTObIBAN JIMIICHUE

cBo0oE (cT. 74 YUK P®)? Cunraercs i TULIO OTOBIBABIINM JUAIIEHHE CBOOOIBI
b
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€CJIM OHO OCY’KACHO K JIMIIEHUIO0 CBOOOIBI B MpeeNiaX CPOKa HAXOXKIEHUS €ro Mo
CTpaxeu?

8. Ha3oBute npeaMeTsl, KOTOPbIE OCYKIEHHBIM 3aIPELIAETCs UMETh MTPU
cebe B UCIIPABUTEIBHOM YUPEKIACHUU?

0. B yem nposiBisieTcs npuHumMn audpepeHunanii 1 MHAUBU Ty ATH3aU1
UCIIOJTHEHHUsSI HAaKa3aHUS IMPUMEHUTENBbHO K JMIIeHuto cBoOonael? Kakue
npeanucanus Y MUK PO BorioniaroT 3TOT NpUHIIUIT?

10. Kakue KOMIOHEHTHI MPaBOBOTO CTaTyca OCYXJCHHBIX K JIHIICHHUIO
cB0001b1, 3aKperieHHbIe B TaBax 13-15 YUK P®, otHocsATcs: a) K CyOBEKTUBHBIM
mpaBaM, 0) K 3aKOHHBIM HHTEpecaM M B) K HOPUIAMYECKHUM OOS3aHHOCTSIM
OCYKJIEHHBIX?

11. KaxoB NopsaoK NpeIoCTaBICHHUS OCYKJIEHHBIM K JIMILIEHUIO CBOOOIbI
KpPaTKOCPOYHBIX U JUIUTEJIbHBIX CBUIaHUNA?

12. TlosicauTe, B KakoM TMOpPSJOKE OCYLIECTBISIETCS  MEpernucka
OCYXJEHHBIX K JIMIIEHUIO CBOOOIbI?

13.  OxapaxTtepusyiTe NopsI0K NPUOOPETEHUS OCYKACHHBIMU IPOAYKTOB
NUTaHUs, BELEH U OKa3aHUs JOMOJHUTENbHBIX YCIYT.

14. Kakue BbI€3/1bl U B KAKOM IOPSAIKE NPEJOCTABIISIOTCS OCYK/ICHHBIM B
UCIIPaBUTENBHBIX YUPEKICHUSIX ?

15. Kakue MHUHHMMalbHbIE HOPMBI NHUTaHUS U MaTEPHAIBHO-OBITOBOTO
oOecrieueHuns yCTaHOBJICHBI JJI OCY>KJIEHHBIX K JIMIIEHUIO CBOOOIbI?

16. OxapaxrepusyiTe IpaBuia BHYTPEHHETO pacnopsiika
UCIIPaBUTENBHBIX YUPEXKICHUM.

17. Kakue TexHUYeckue CpeAcTBa HAA30pa M KOHTPOJS MCIONb3YIOTCS B
IIPOIIECCE UCTIOHEHUS JIUIIEHUSI CBOOOIbI?

18. Yto Takoe pekuM OCOOBIX YCIOBHUH B UCIIPABUTEIBHBIX YUPEIKICHUAX ?

19. Kakume w™epsl 0€30MacHOCTH TPHUMEHSIOTCS B HCIPAaBUTEIBHBIX
YUPEXKACHUAX W B KaKOM IOpsake? Bo3MOXHO 1M NPUYMHEHHE CMEpPTH
OCYXJEHHOMY IpU €ero mno0ere M3 HUCIPaBUTEIBHOrO YyupexaeHusa? KakoBbl
JNEUCTBUA  AAMUHUCTPALMHA  HMCHOPABUTENBHOIO  YUYPEXKIECHHS TpPU  3axBare
OCY’KJICHHBIMH 3aJI0)KHUKOB?

20. Kakwe Mepsl TOOUIPEHHS W MEPHl B3BICKAHUS YCTAHOBJICHBI B
UCIIPABUTENBHBIX YUPEKICHUAX U KAKOB OPSIAOK UX IPUMEHEHUS ?

21. Packpoiite O0OCOOEHHOCTH YCJIOBHH COJEpKaHUS OCYKIEHHBIX B
mTpadHBIX U30JIATOPAX U MOMEIIEHUAX KAMEPHOTO THIIA.

22.  OtnuyaroTcs Jv MepeyHu Belleil U MPeAMETOB, KOTOPbIE OCYKICHHBIM
3anperaeTcs UMETh MpHU cede, B pa3INuHbIX BUJAX UCIIPABUTEIbHBIX YUPEKICHUN?

23. B uem 3akmrouaercs crnenuduka Mep MOOIIPEHUs] U MEp B3bICKaHUA,

IMPUMCHACMBIX B BOCIIUTATCIIbHBIX KOJIOHUSX?
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24. Uewm oTObIBaHHWE HAaKa3aHWUsI B KOJOHHH-TIOCEIICHUU MPUHIUITUATBHO
OTJIMYAETCS OT OTOBIBAHMS HAKa3aHUS B APYTHX BHJIAX UCIPABUTCIBHBIX KOJOHUHN?

25.  VYkaxwuTe 0o0mMe W OTINYUTEIbHBIC NMPU3HAKH JIMIICHHUS CBOOOJBI C
OTOBIBAaHHEM B KOJIOHUU-TIOCEJIEHUU U IPUHYIUTEIbHBIX paloT.

26. YKaxuTe pa3nuuus B IPABOBOM CTATYCE JIHI], OTOBIBAIONINX JIUIIICHNE
CBOOO/IbI B UCTIPABUTEIHHON KOJIOHUM U B BOCIIUTATEIHLHON KOJIOHUHU.

27. CpaBHUTE IPABOBOM CTATyC JIMII, OTOBIBAIOIIMX JHILIEHUE CBOOOBI B
UCIIPaBUTEIHHOU KOJIOHUH OOIIETO PeKUMa U B KOJIOHUHU-TIOCEIICHUH.

28. CpaBHUTE TOPAIOK OTOBIBAHUS JIUIIIEHUSI CBOOOIBI B UCIIPABUTEIILHON
KOJIOHHH OOIIIETO PeXUMa U B TIOPhME.

29. CpaBHUTE NOPSATOK OTOBIBAHUS JIUIIIEHUS CBOOOIBI B UCTIPABUTEIBHBIX
KOJIOHUSAX O0IIIET0 U 0CO00ro pexuma.

30. CpaBHuUTE OPSAIOK OTOBIBAHUSI JIUIIICHUSI CBOOOIBI B MCTIPABUTEIIHHON
KOJIOHMH CTPOTOT'0 PEKHUMA U B TIOPbME.

31. Kakum oO0Opa3oMm peanm3yercs MpaBO OCYXKIECHHOTO K JIUIICHUIO
cB000/16I Ha 00pa3oBaHue (00IIee U TpodecCuOHaIbHOE, B TOM YHUCJIE BhICIICE)?

32.  Jlns nemMoHCTpaIuy B3auMOJICHCTBHUS TaKUX OTpaciiel KaK: yroJIOBHOE
paBo, YTOJOBHO-TIPOIIECCYaIbHOE TMPaBO, YTOJOBHO-MUCIIOJHUTEILHOE TPaBO
cMozenupyite cutyainuio co ccbuikamu Ha YK PO, VIIK P®, YUK P®: 1) o
COBEPIIICHHOM JIMIIE TIPECTYIJICHUH, 32 KOTOPOE eMy ObLTO Ha3HAYEHO HaKa3aHUE B
BU/JIC JIMIIEHUsI CBOOOBI; 2) O MPOIEcce HCIOIHEHUs MPUroBopa; 3) o TOM, YTO
IPOUCXOJUIIO B TIEPHUOJ] OTOBIBAHUS OCYXKICHHBIM HaKa3aHWs (€ro MOBEICHUE —
IIO3UTUBHOE, HETATUBHOE, HAJIMUYWE MOOUIPEHUN WM B3BICKAHWM, OCYKICHHBIN
OoJien u T.1.); 4) mpaBOBbIE MOCIEACTBUS OTOBIBAHKS HAKa3aHMUS.

I'nnaBa 8. UcnosiHeHHeE YroJIOBHBIX HAKA3aHUU B BU/IE OTPAHUYCHUS
110 BOCHHOM CJIy:K0€e M COlepKaAHUA
B AMCHUIJINHAPHON BOMHCKOMN 4aCTH

§ 1. McnonHeHWe HaKa3aHUS B BUJIC OTPAHUYCHHS 110 BOSHHOM CITy»KO0e

Mamepuanvno-npasosas cocmasnaiowas. B coorserctBuu co ct. 51 YK PO
OrpaHUWYEHHE MO BOCHHOM CIIy»K0€ Ha3HA4aeTCs OCYKIECHHBIM BOCHHOCITY KAIUM,
IPOXOJSIIMM BOCHHYIO CITy:K0y no KoHmpakmy, Ha CPOK OT 3 Mecs1eB A0 2 JIeT B
Cllyyasix, peyCMOTPEHHBIX COOTBETCTBYIOIMMHU cTaThbsiMu OcobenHol yactu YK
P® 3a coBepiiieHre NpecTyIIeHU MPOTUB BOCHHOM CITyKOBbI, a TAKXKE OCYKICHHBIM
BOCHHOCIYXAIlUM, HIPOXOJSIIMM BOEHHYIO CIIy)kKOy IO KOHTPaKTy, BMECTO
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UCIIPaBUTEIBHBIX Pad0T, NPELYCMOTPEHHBIX COOTBETCTBYIOIIMMH CTaThsIMU
Ocobennoii yactu YK PO.

[IpaBoorpanu4eHMs 1151 AT, OTOBIBAIOIINX JIAHHBIN BT HAKa3aHUs, COCTOSIT
B cieayroueM. M3 MeHEeKHOro JTOBOJBCTBUSL OCYKJIECHHOIO K OTPaHUYEHUIO I10
BOEHHOH Ciy0€ NpOu3BOJATCA YAEp)KaHUs B JOXOJA TOCYIapcTBa B pa3Mepe,
YCTaHOBJICHHOM IIPUTOBOPOM Cy/1a, HO He cBbIiie 20%. Bo Bpemst oTObIBaHUS 3TOTO
HAKa3aHUsl OCYXICHHBIH HE MOXET OBbIThb MOBBIIIEH B JOJKHOCTH, BOHMHCKOM
3BaHUU, a CPOK HAKa3aHUs HE 3aCUUTHIBAETCS B CPOK BBICIIYTH JIET JJI IPUCBOEHUS
OYEpETHOr0 BOMHCKOI'O 3BaHUSI.

Mexanusm ucnonmnenus.

Hopmamueno-npasosas 6aza: rn. 18 YUK PO; [Ipuka3 Munuctpa 060poHbI
P® ot 20.10.2016 N 680 «O6 yrtBepxaeHun [IpaBun oTObIBaHUS YTOJIOBHBIX
HAKa3aHUU OCYKIECHHBIMU BOCHHOCTYKaIIUMI.

Cybvexkm ucnonnenus: corjiacHo 4. 8 cT. 16 YUK P® orpanuyenue mno
BOEHHOU CIIyX0€ HUCHOJHSAETCA KOMAHOOBAHUEM BOUHCKUX ydacmell, B KOTOPBIX
MPOXOJISAT CIYKOYy BOCHHOCIY KAIIIKE.

Ilopsaooxk ucnonnenus.

1. Ilocne BCTyIUIEHHs NMPUTIOBOpa B CHILY CyJ HAlpaBiIIET B KOMaHJIOBAaHHE
BOMHCKOW YaCTH PacIoOpsHKEHHE O €ro UCIOJIHEHUH U €T0 KOIHIO.

2. B COOTBETCTBHH C NPUTOBOPOM CyAa KOMAHAUPOM BOMHCKOW YAaCTH HE
MO3/IHEE Mmpex OHell TIOCIIE TOMYyYEeHHs MOCTYUBIINX U3 Cyla KOMHUH MPUTOBOpa U
pacnopsKEHUs1 O €ro UCHOJHEHUU M3MAETCS NpuKas, B KOTOPOM OOBSBISETCS, HA
KaKkOM OCHOBAHHMM M B T€UEHHE KAKOTO CPOKA OCY>KJICHHBII BOECHHOCIYXAIIUil HE
NPEJICTABISAETCA K MOBBIIICHUIO B JIOJDKHOCTU U MPUCBOEHUIO BOMHCKOIO 3BaHUA,
Kakoil CpOK €My HE 3aCUMTBIBAE€TCS B CPOK BBICIAYTM JIET Ui HPUCBOCHHUS
OYEpEIHOr0 BOMHCKOrO 3BaHUsA. KpoMe TOro, ykasbIBaeTcsi, B KAKOM pa3Mepe
JNOJDKHBI ~ TIPOM3BOJAUTHCA ~ COMNIACHO  NPUIOBOPY  CyAa  yIAEp)KaHUS B
COOTBETCTBYIOLIMM  OIOKET M3  JIEHE)KHOTO  COJACPKAaHUS  OCYXJAECHHOTO
BOEHHOCITYXAaIIEro B MEPUOJ, OTOBIBAHMS MM OTPaHUYEHHUS N0 BOCHHOM cCIlyXOe.
[Ipuka3 oObsBIsSIETCA 110 BOMHCKOM YacTH, JOBOJIUTCS A0 CBEACHUS OCY>KICHHOIO
BOCHHOCITYKAIIET0 ¥ IPUHUMAETCS K HCTIOJHEHHUIO.

3. O moCTyIJIEHUU MPUTOBOPa, 00 M3JaHUU COOTBETCTBYIOILETO NMPUKA3a U O
NPUHATUA €r0 K HUCIOJIHEHUIO KOMAaHAWP BOMHCKOM YacTH B TPEXJHEBHBIA CPOK
ussewjaem cyj, BeIHECIINA puroBop. Konus npukasa HanpasisieTcst B Cy/.

CormnacHo ct. 144 YUK P® ycraHOBIEHHBIH HPUTOBOPOM Cyla pa3Mep
yaEpKaHUs U3 JICHE)KHOTO COAEPKAHUS OCYKJIEHHOIO BOEHHOCIY’KAaIEro
UCUHCISAETCA M3 JOJDKHOCTHOTO OKIJIaja, OKJIaga IO BOMHCKOMY 3BaHMIO,
€KEMECSYHBIX U MHBIX HaJ0aBOK U JPYTUX JOTOJTHHUTEIbHBIX JCHEKHBIX BBITUIAT
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(mpemun 3a H00pocoBecTHOE M A(H(HEKTUBHOE HCIIONTHEHHE CBOMX OOS3aHHOCTEH,
€XKEro/IHasl MaTepHuaibHas MOMOIIb, EXKEMECSIYHbIC Ha1I0aBKU 3a BBICIYTY JIET).

Ecnu ¢ ywerom xapakrepa COBEPIIEHHOTO MPECTYIUICHHSI UM HMHBIX
00CTOSITENILCTB  OCY>KJEHHBIM BOEHHOCTYXAIIMl HE MOXET OBbITh OCTaBJEH B
JOJDKHOCTH, CBSI3aHHOW C PYKOBOJICTBOM TMOJYMHEHHBIMH, OH IO PEIICHUIO
COOTBETCTBYIOILIETO KOMaHJWpa BOMHCKON YacTH MEPEMENIAeTC Ha JIpYTrylo
JIOJDKHOCTH KaK B MIpe/iesiaX BOMHCKOW YacTH, TaK U B CBSI3U C MEPEBOJIOM B JPYTYIO
BOMHCKYIO YaCTh UJIM MECTHOCTh, O UEM U3BEIIAETCS CY/, BRIHECIIUN TPUTOBOP.

@akT OCYXJIEHHMS HE SBIAETCS OCHOBAHMEM  JUII  YBOJIbHEHHS
BOCHHOCITYKAIIEro ¢ BOCHHOM CIIyKObl JIMOO MOHUXKEHUSI €r0 B JIOJDKHOCTH WIIU
BOMHCKOM 3BaHUU. Bpemsi 0TObIBaHUs HaKa3aHUs B BUJI€ OTPAHUYCHUS IO BOCHHOM
cinyk0e BKJIIOYaeTcss B OOIIy0 BBICAYTY JieT. OCyXJeHHE K OrpaHHUYCHUIO IO
cnyk0e He MPEemsITCTBYET MNPEJOCTaBICHUI0 BOCHHOCIYXAIIEMy OCHOBHOTO U
JOTIOJTHUTENBHBIX OTIYCKOB, BPEMSI KOTOPBIX 3aCUMTHIBAETCS B CPOK CIIYXObl U
HaKa3aHUs, a TAaK)Ke MaTepUalibHON MTOMOIIM U KOMITEHCAIIUU BOEHHOCTYKAIlEMY U
YJIeHaM €ro CEMbU 3a CAaHATOPHO-KYPOPTHOE JIEUEHHE M 3a Mpoe3] K MECTy
MPOBEJICHUSI OCHOBHOT'O OTITYCKa U 0OpATHO.

He mo3nnee yem 3a 3 Owns 10 UCTEUECHHS YCTAHOBJICHHOTO MPUTOBOPOM CyAa
U OOBSIBJIIGHHOI'O MPUKA30M 10 BOMHCKOW YacTHU CpOKa OTpaHUYEHUs] IO BOSHHOMU
ciy>k0e KOMaHIUp BOMHCKOM 4YacTU W3JAET MpuKa3 O npekpaujeruu UCIOTHEHUS
HaKa3aHUs B BHUJE OrPAaHWYECHUS 110 BOCHHOW CIyx0e C YyKa3aHUEM JaThl
npekpaiienus. Konus npukasza HanpapisieTcs B Cy/1, BBIHECIIHN TPUTOBOP.

BoenHocnyxamnmii MOXKET OBITh JOCPOYHO OCBOOOXKIEH OT OTOBIBAHUS
Haka3aHus. OCHOBaHMUsI JJIsl TOTO MPEAYCMOTPEHBI COOTBETCTBYIOIMMHU HOPMaMH,
ykazaHHbiMu B cT. 172 YUK P®. B w4yactHOCTM, 10 HCTE€YEHUS CpOKa
BOCHHOCITYXAIlMd MOXET OBITh OCBOOOXKIEH OT JajbHEHIIEro OTOBIBAHMS
HaKa3aHUs B TMOPSAJIKE aMHUCTHUH, MOMWIOBAHUS W TIO JPYTUM OCHOBAHUSIM.
CamocTosiTenbHOE OCHOBaHUE NperycMoTpeHoO cT. 174 YUK P®, cormacHo KoTopoi
OCY’KJICHHBIE BOGHHOCIY KAIllKe, OTOBIBAIOIIME OTPAaHUYEHUE TI0 BOGHHOU CITyK0e,
O0CBOOOXKTAIOTCS OT JaibHEHIero oTObIBaHNS HaKa3aHUsS B ciydae 3a00JeBaHuUs,
JIENAIONIer0 MX HEroAHbIMM K BOEHHOHM ciykOe. HeoTObiTass yacTh HakazaHus
MOKET OBITh 3aMEHEHA UM 00Jie€ MATKUM BUIOM HaKa3aHUS.

Kpome Toro, cormacuHo cr. 148 YUK P® no ncreueHuss yCTaHOBIEHHOTO
MIPUTOBOPOM Cy/la CpOKa HaKa3aHUsl OCYXICHHBIN BOCHHOCIYKAIIU MOXET ObITh
YBOJIGH C BOCGHHOHW  CHYXOBl 1O  OCHOBaHHMSM,  MPEIyCMOTPEHHBIM
3akoHOAaTesIbcTBOM Poccuiickoii denepanuu. B 3ToM ciiyyae koMaHAUP BOMHCKOM
YaCTH HAMPABIIET npedcmasieHue  cyo o 3amene OCTaBIIEHCS HE OTOBITON YacTu
HakazaHus 0oyiee MATKUM BUIOM HaKa3aHUs JTUO0 00 0CBOOOKICHUH OT HaKa3aHUSI.

Baxno OTMCTUTH, YTO OCHOBAHUEM IJId 3aMCHBI B 3TOM CJIy4ac MOXKCT ABJIATHCA
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TOJIBKO YBOJIBHEHHE OCYXIEHHOI0, 3aME€HA MO0 JPYIMM OCHOBAHUSM (B YaCTHOCTH,
npenycmorpeHHbIM cT. 80 YK P®) He nomyckaercs.

§ 2. McnoHeHWE HaKa3aHUs B BUAE COACP KaHUS

B JIMCLMIUIMHAPHOW BOMHCKOW YaCTH

Mamepuanvno-npasosas cocmasnsarowas. B coorBercTBum co cT. 55 YK PO
COZIepKaHUE B JUCIMIUIMHAPHON BOMHCKOM YaCTH HA3HAYAETCS BOCHHO CITY KalUM,
NPOXOJSAIIMM BOCHHYIO CIYKOy 70 npu3sigy, a TakKe BOCHHOCIYKAIIUM,
MPOXOASAIIUM BOCHHYIO CIYXOy no KoOHmpaxmy Ha JOKHOCTSAX PSAIOBOTO U
CEpP)KAHTCKOTO COCTaBa, €CJIM OHM HAa MOMEHT BBIHECEHMS CYIOM IIPUTOBOpa HE
OTCJIYKWJIH YCTAHOBJICHHOTO 3aKOHOM CpPOKa CIY>KOBI 10 MPU3BIBY. ITO HaKa3aHUE
YCTAHABJIMBAETCS HA CPOK OT 3 MECSUEB A0 2 JET B CIyYasx, MPEIyCMOTPEHHBIX
cooTBeTcTBYIOIUMU cTaThsiMu OcoOennoit vactu YK P® 3a cosepiienue
MPECTYIUICHUH TPOTUB BOEHHOM CIIyX)Obl, a TakKXe B ClydasX, KOIJa XapakTep
MIPECTYIUIEHUS U JTUYHOCTh BUHOBHOTO CBUJETEIBCTBYIOT O BO3MOXKHOCTH 3aMEHBI
JMIIEHUST cBOOOMBI HAa CPOK HE CBBINIE JBYX JIET COAEP)KaHUEM OCYKJIEHHOTO B
JUCLUIUIMHAPHOW BOMHCKOM YaCTH HA TOT K€ CPOK.

VYKka3aHHBIN BUJ Haka3aHUs SBIACTCS AHAJIOTOM JIUIICHHS CBOOOJBI Ha
ONPEJECICHHBIN CPOK, TOJBKO MPUMEHSEMbIM K BOCHHOCTYXauuM. He ciryuaiiHO
IPU COEPKAHUU B JUCITUTUTMHAPHON BOMHCKOM YacTH BMECTO JIMIIEHUSI CBOOOIbI
CPOK COJIep>KaHUsl OlpeJiesieTcs U3 pacuera 1 JeHb JuieHus cBoOo bl 3a 1 1eHb
COAEPkKaHUS B TUCUUILUIMHAPHON BOMHCKOW YACTH.

Mexanusm ucnonmnenus.

Hopmamueno-npasosas 6aza: rta. 20 VYUK PO®; Ilonoxenue o
JTUCIUILIMHAPHON BOMHCKOW 4acTH, yTB. mocTaHoBieHueM [IpaBurensctBa PO ot
4.06.1997 Ne 669; Ilpukaz Munucrpa o6oponsl P® ot 20.10.2016 Ne 680 «O6
yTBepxkaeHun [IpaBun OTObIBaHHUS YTOJIOBHBIX HAKa3aHWl  OCYXIECHHBIMU
BOCHHOCITYKaIIUMI.

Cybovexm ucnonanenus. cormacHo 4. 8 cr. 16 YUK P® B oTHOmEHUU
BOCHHOCIYKAal[MX HAaKa3aHWs HCIOJHSAIOTCS BOCHHOW MOJuLIMed BoopyxkeHHBIX
Cun Poccuiickoit @enepanuu: coaepkaHrue B TUCIHUILUIAHAPHON BOMHCKOW 4acTH —
B CIICIMAJIBHO MPEAHA3HAYCHHBIX VISl 3TOrO JTUCUUILUIMHAPHBIX BOMHCKHX YaCTIX
(oTmenbHBIC JUCIUIUIMHAPHBIC OaTaTbOHBI U OT/ICIbHBIC TUCIIMILTMHAPHBIC POTHI).

Ilopsidox ucnonnenus.

1. BoeHHOCHyXalue, OCYyX AECHHbIE K COACPKAHUIO B JAUCHUIIMHAPHON
BOMHCKOM YacCTH, HAMPABIISIIOTCS MOJ KOHBOEM B JUCIUILIMHAPHYIO BOUHCKYIO
Y4acTh B MPEeXOHEeBHbll CPOK TIOCTIE TOTYUEHUS PACTIOPSKEHUS Cy1a 00 UCTIOTHEHUN
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BCTYIIMBLIETO B 3aKOHHYIO CWIIy INpUroBopa. BoeHHOCTyX)amue, OCyKIEHHBIE K
HAMpaBJICHUIO B JUCLUUIUIMHAPHYIO BOMHCKYIO 4acTh, 0 BCTYIUICHUS PUTOBOpa
Cy/la B 3aKOHHYIO CHJTy COZIEpIKaTCsl Ha TayNnTBaxTe.

JlocTaBlieHHE  BOCHHOCIY’)KAlllMX, OCYKIEHHBIX K COJIEpXKAaHUK B
JUCUUIUIMHAPHOM BOMHCKOM 4YacTH, NPOU3BOJUTCS HA OCHOBAaHUM IpUKa3a
Ha4YaJIbHUKA OTJIEJ1a BOCHHOMW ITOJIMIMY 110 MECTY OCYKJICHHS.

2. Komanaup BOMHCKOM YacTH MPEAOCTABISAET JTOKYMEHTBI Ha OCYKIEHHBIX
BOCHHOCITYKAIlIUX HAYAJIbHUKY OT/IEJIa BOCHHOM MOJULIUH, KOTOPBIM HAIPABIIAET C
HAYaJbHUKOM KOHBOSI B JUCLUIUIMHAPHYI0 BOMHCKYH YaCTh: COIPOBOAMTEIIBHBIN
JOKYMEHT; KOITUIO IPUTOBOPA CyAa U paclopsbkeHrne 00 UCTIOTHEHUH BCTYTUBIIIETO
B 3aKOHHYIO CHJIy IIPUTOBOpPA, a B CIIydae U3MEHEHHUs IPUTOBOPA TAKKE U KOIHIO
ANEJUBIMUOHHOTO OINPENEIEHUs Cy[a; YYETHO-TIOCIYKHYI0 KAapTOUKY, MOpPAJIbHO-
IICUXOJIOTHUECKYI0 XapaKTEPUCTHUKY W MEAMIMHCKYIO KHW)XXKY; BOCHHBIA OWJIET;
JIMYHBIE BELIU C ONHUCHIO.

3. HavanpHuk oprana BoeHHOM nosmnuu BoopyxenHbpix Cun Poccuiickoin
®denepanny (KOMaHAUP BOMHCKOM YacTH) yBEAOMIISIET CYy/l, BBIHECIIUN ITPUTOBOP, O
Hayaje U MecTe OTObIBAaHUS OCY>KIEHHBIMU BOEHHOCITYKAIIMMHU HaKa3aHU B BUJIE
cofiepXaHusl B JUCHUILIMHAPHON BOMHCKOM YacTU HE MO3[HEE mpex KaleHOAPHbIX
OHeti TIOCJIE IPUOBITHS OCYKIEHHOTO BOEHHOCIYKAIIIETO.

4. O npuOBITUA OCYXJIEHHOTO BOEHHOCIYXAIIErO0 B JUCIUILUIMHAPHYIO
BOMHCKYI0 4YacTb M O IIOJIyYECHUM II€PEUMCIICHHBIX B OINMCH JIMYHBIX BeIIEH
JOKYMEHTOB M NPEIMETOB KOMaHAMP IUCLUUILUIMHAPHOW BOMHCKOM YacTH Ha Tpex
JK3EMIULIpaX ONMCU JIMYHBIX BELIEH CTAaBUT CBOK IOANKMCH M  II€YaTh
YCTaHOBJIIEHHOTO  oOpa3la, TMepBblii  3K3EeMIUIIp  ONWCH  OCTaBlsieT B
JUCLHUIUIMHAPDHOM BOMHCKOW 4YacCTH, BTOPOM DK3EMIULIP HampasisieT B
JECATUAHEBHBIN CPOK KOMaHIUPY BOMHCKOW YacTH, OTKYJa IPUOBLIT OCYKJIEHHBIN
BOCHHOCITYKAIllUM, a TPETUM SK3EMIULIP BO3BpAllacT HAYAJbHUKY KOHBOS IS
oTyeTa Iepe]l HaYaJIbHUKOM OT/EJIa BOCHHOH MOJIULUH.

O npuOBITUM OCYXIEHHOTO BOEHHOCIHY)KAILIETO K MECTy OTObIBaHUS
HaKa3aHUs KOMaHIWUp TUCIUILIMHAPHON BOMHCKOM YacTH He no3aHee /() Oxeti co THS
OpUOBITHSL HANpPABISET YBEJOMJIEHHE OJHOMY M3 POACTBEHHUKOB OCYKIEHHOIO
BOEHHOCITYXAIIEro Mo €ro BbIOOpPY, a TakKe MOTEPHEBIIEMY MM €r0 3aKOHHOMY
NPEICTABUTEIO MPU HAJIUYMKM B JIMYHOM JI€JI€ OCYXKIEHHOIO BOCHHOCIYKAILEro
KOIIUH OTPEAEIICHUS W ITOCTAHOBIICHUS CyAa 00 yBEIOMIIEHUH OTEPIIEBILIETO WU
€r0 3aKOHHOTO IMPEACTABUTEIISL.

5. OcyxXIeHHble BOECHHOCIyXalllue, MPUOBIBUIME B JUCUUIUIMHAPHYIO
BOMHCKYIO YacCTh, IOMEILAIOTCS B KAPAHTUHHOE OT/IEJIEHUE Ha CPOK do 15 cymok. B
nepuoj npedbIBaHUs B KAPAHTUHHOM OTJEJICHUU OCYXJICHHbIE BOCHHOCIYKAIUE

HaxXoaATCA B OOBIYHBIX YCIIOBUAX OTOBIBAHUS HaKa3aHWsd, IIPOBOAUTCS N3YUCHHUC UX
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UHJIMBUAYAIBHBIX  MOPaJbHO-TICUXOJIOTUYECKHUX Ka4ecCTB, MEIUIUHCKOE
OCBU/JICTEJIbCTBOBAHUE M OCMOTPBI, 3aHATHUSI MO OCHOBHBIM IpeIMeTaM OO0eBOM
NOArOTOBKU. Jl0O OCYX IEHHBIX BOCHHOCIYXKAIUX JIOBOJAUTCA BHYTPEHHUMU
pacnopsiiok AJUCUUIUIMHAPHOW BOMHCKOM YacTH U PEXHUM  COJEpHKAHUS
OCYXJEHHBIX BOCHHOCHYyXalmmx. Ilo OKOHYaHMM KApaHTUHHOIO NEpUoAa
OCYX/ICHHbIA BOCHHOCIYXXAllUM HaNpaBJSIETCS B OJHO U3 TOApa3ACICHUN
TACUUTUIMHAPHON BOMHCKOM YacCTH.

CornacHo cr. 156 YUK P® B jaucuuiiMHapHOW BOMHCKOM YacTu
YCTaHABIMBACTCS  NOPAOOK  UCNONHEHUs U OmObleaHUs  HAKA3AHUA,
0o0ecreunBaloOIui UCIPABICHUE OCYKJIECHHBIX BOCHHOCIYXAIUX, BOCIUTAHUE Y
HUX BOMHCKOW JHUCIMIUIMHBI, CO3HATEILHOTO OTHOIICHHS K BOEHHOH Ciyx0e,
UCIIOJIHEHUE BO3JIOKCHHBIX HAa HUX BOMHCKHMX OOSI3aHHOCTEH M TpeOOBaHU IO
BOCHHOM IIOATOTOBKE, pEaIu3alyI0 WX IPAaB U 3aKOHHBIX HHTEPECOB, OXPaHY
OCYXJCHHBIX BOEHHOCIYXAIIMX M HAI30p 3a HHUMH, JIMYHYI0 O€30MacHOCTh
OCYXXJIEHHBIX BOCHHOCIYXKAIIMX W TMEpPCOHANA YKa3aHHOM BOWMHCKOW YaCTH.
OcyXlIeHHbIE BOEGHHOCTY’Kallle O005f3aHbl COOMI0AaTh TpPEOOBAHUS pEKUMA,
YCTAHOBJICHHBIEC B JUCHHUIUIMHAPHOW BOMHCKOW YaCTH.

B nepuos oTObIBaHus coaepikaHus B TUCIUTIIIMHAPHONW BOMHCKOM YacTH BCE
OCY>XJICHHbIE BOCHHOCIY>KAIl[u€ HE3aBUCMMO OT MX BOMHCKOIO 3BaHUSA U paHee
3aHUMAEeMOM JTOJHXKHOCTH HAaXOJATCS HA TMOJOXKEHUHU COoJiaT (MaTpOCOB) U HOCAT
€MHBIC YCTAHOBJICHHBIE JJIS JAHHOW UCUUILTMHAPHOW BOMHCKOW yacTu (Gopmy
OJCXKbl U 3HAKU Pa3JINyHusl.

Pacniopsiiok nHS B AMCHMIUIMHAPDHOW BOWHCKOW YaCTH YCTaHABJIMBAET
KOMaHJAUP JUCHUIUIMHAPHOW BOWMHCKOM yacTu. B pacnopsike qHS 00s3aTe€IbHO
npeaycMaTpuBaeTcs: padoTa Ha MPOU3BOJICTBE — 8 YacOB, HOYHOM COH — 8 4acoB,
NPUHATHE MUIIA — 3 pa3a B JieHb, | JeHb B Hemento (cy00oTa) Juis 3aHATHH 1O
BOCHHOM MOATOTOBKE — 6 4acoB.

IIpasa ocyscoennulx.

1. [IpaBo Ha KpaTKOCpOuHble U AnuTeabHble cBUAanus (ct. 158 YUK PD).
Kpamkocpounvie ceudanusi TPENOCTABISIIOTCS C POJCTBEHHUKAMU UM HUHBIMH
JUIAMU 2 pa3a B MECSI MPOJOJDKUTENBHOCTBIO 10 4 uacos. [numenbhbie c6U0aHUsA
IPENOCTABISAIOTCS C CYNPYroM (Cymnpyroi) v OJM3KUMHU POJICTBEHHHKaMHU, a C
pa3pelIeHusl KOMaHIupa AUCHUIIMHAPHON BOMHCKOM YacTH — C UHBIMU JUIaMU 4
paza B TE€YEHHUE Tojia MPOAOJLKUTEIBHOCTBIO 0 3 CYMOK C MPAaBOM COBMECTHOTO
IPOKMBAHMUS B CIECIHAIBHO OOOPY/IOBAHHOM TOMENICHUU JUCITUTUTHHAPHON
BOMHCKOW YacTH JUOO MO YCMOTPEHHMIO KOMaHAWpPA JUCHUIUIMHAPHONW BOMHCKOM
YaCTH 32 €€ NPeAECIaMH.

Ha BpeMsa JiuTenbHOrO CBHUIAHUS OCYXKICHHBIE BOCHHOCIYXKAIUe

O0CBOOOKIAOTCS OT UCIIOJIHEHUS CIIY>)KEOHBIX 00sI3aHHOCTEN, OT pabOTHI U 3aHITHH.
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ITo mpock0e OCYXIEHHOTO BOECHHOCIYKAILEro KParkKoCPOYHOE WM JIJIUTEIBHOE
CBUJIAHUE MOKET OBITh 3aMEHEHO TeIe()OHHBIM PA3TOBOPOM.

JJ1st MoydeHns FOpUINnYECKON TOMOIIU OCYKICHHBIM BOCHHOCTY KAITUM 110
UX 3asBJICHUIO MPEAOCTABIIAIOTCS CBUAAHUS C aBOKATAMHU WM MHBIMHU JIUIAMHU,
UMEIIMMHA MpPaBO HAa OKAa3aHHWE IOPUIAWYECKOW IOMOIIM, HOTapuycamu Oe3
OTPaHUYCHHUSI UX YKCIIa MPOJOIKUTEIBLHOCTHIO 10 4 uacos. CBUIAHUS OCYKICHHBIX
BOCHHOCIYXAIlMX C YKa3aHHbIMU JIMUAMH, HOTApUYCaMH IMPEI0CTaBISIOTCS
Hae/[MHE, BHE TMPEACIIOB CIBIIIMMOCTA TPEThUX JUIl W 0€3 TPUMECHCHHS
TEXHUYECKUX CPEACTB MPOCTYIIMBAHUS.

2. IIpaBo Ha MOJIyYEHHE OOHOU NOCBLLIKY B MECSL, Nepeaay Npu CBUIAHUSIX,
Oangeposneir 0e3 orpanmdeHust ux koiaumdectBa (cT. 159 YUK P®). Iloceuikw,
nepefaud M OaHAEpOIM BCKPBIBAIOTCS, HMX COAEPKUMOE IO KOHTPOJIEM
NPEICTABUTENST TUCHUTIMHAPHOW BOMHCKOW YAaCTH H3BJICKACTCS OCYXKIECHHBIMHU
BOEHHOCITYXaIIUMH, KOTOPbIM OHHU aJpecoBaHbl. OOHapyeHHbIE B IOCBUIKaX,
nepenadax U 0aHAEpOIsAX MPEAMEThI, KOTOPhIE OCYX JACHHOMY BOEHHOCTYKAILEMY
UMETh 3alpelleH0, U3bIMAIOTCS, BHOCATCS B OMUCH JUYHBIX BEIEH OCYXKIECHHOTO
BOCHHOCITYKAIIErO0 M XPAHITCA BMECTE C JAPYTUMU €ro JIMYHBIMU BelaMU 0
OTOBITHS CpOKa Haka3aHus. [Ipu 5ToM npeamMeTsl U BEIeCTBa, U3BATHIE U3 000POTa,
U3bIMAIOTCS M OCYXKICHHOMY BOEHHOCHYKallemMy He Bo3Bpamatorca. OO0
00OHapy>XKCHUH TAKUX MPEIMETOB U BEIICCTB KOMAHUP TUCIUILTHHAPHON BOUHCKON
YacTH HEMEAJIEHHO COOOIIAET MPOKYPOPY.

XpaHEeHUE OCYXJCHHbIMA BOEHHOCTYKallUMU NpU ceO€ JEHET, LIEHHBIX
OymMar u MHBIX IEHHOCTEH, a Tak)ke MPEIMETOB, HE YKAa3aHHBIX B IMEpe4yHe, He
nomnyckaercs. JleHbru, MOCTYNMBIIME HAa UM OCYXIACHHBIX BOEHHOCITYXKAIHX,
3a4UCIISIFOTCS] HA UX JIUTIEBHIE CUEeTA.

3. IlpaBo mnonydarb ¥ OTHNPABIATH MHCbMA, IOYTOBBIE KapTOYKU U
TenerpamMmel 0e3 orpanndeHus ux konudectna (ct. 160 YUK P®). OOHapyxeHHbIE
IPU 3TOM 3ampelieHHble BIOKEeHHs M3biMatoTcs. ConepkaHue MUCEeM, TTOUYTOBBIX
KapTOUYEK U TEJIErPAMM OCY>K/I€HHBIX BOCHHOCTYKalllMX HE TPOBEPSIETCS.

4. IIpaBo exxeMecsIIHO IPUOOPETATh MPOAYKTHI MTUTAHUS U MPEAMETHI IEPBOI
HEO0OXOMMOCTH Ha CPE/ICTBA, HAXOASIIMECs Ha UX JIMLEBBIX CUETax, B pa3Mepe
mpex mvicay pybneu, a TaKXKE pPacXoJ0BaThb HA 3THU HYKIbl MNPUUYHUTAIOIIEECS
eKEeMEeCSYHOE JICHEe)KHOE cofiepkaHue B MoiHOM pa3mepe (ct. 161 YUK PD).

5. Ilpaso na mamepuanvro-6bimogoe obecneuernue (cm. 170 YUK P®). Ins
OCYXICHHBIX BOCHHOCTYKAIl[UX CO3/AIOTCS HEOOXOAMMBIC >KUIUITHO-OBITOBBIC
yCIOBUS B COOTBETCTBUU C TPEOOBAHUAMHM BOMHCKUX YCTaBOB. OCYKIEHHBIE
BOCHHOCITyXalre 00€CIeUYnBAIOTCS MPOIOBOIHCTBUEM M BEUIEBHIM HMYIIECTBOM
0 HOpPMaM, YCTaHOBJICHHBIM i1 BOCHHOCHYXamux. JleHeXHOoe cojaepKaHue

3a9UCIICTCS OCYKACHHBIM BOCHHOCITYKAIlIUM CKCMECATHO HA UX JIMICBBIC CUCTA B
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pa3Mepe JOJDKHOCTHOIO OKJaJa WM 1O IMepBOMYy Tapu(dHOMY paspsany,
YCTaHOBJICHHOMY JJI COJIJIaT (MaTpOCOB) MEPBOIO rojia CIy>KObI 110 TPU3bIBY.

6. Ilpaso na meouxo-canumapnoe obecneuenue (cm. 170 YUK P®).
MenunuHckoe o0ecnedeHre OCYKIACHHBIX BOECHHOCTYKAlIUX IPOU3BOJIUTCS B
COOTBETCTBMM C TpeOOBaHUSAMHU 3aKOHOJaTenbcTBa Poccuiickoil dDenepauuu.
OcyX/IeHHbIE BOEHHOCIYXXAIlIME, HYKIAIOUIMEcs] B JICUEHUH B CTAIMOHAPHBIX
YCIIOBUSX, HAMPABJISAIOTCA B TOCIUTAJb MOJ] OXPAHON M COAEpKaTCs B CIIELUAIBHO
o0opynoBaHHbIX mNanarax. OxpaHa OCYKIEHHBIX BOECHHOCIYXKallUX B Mpeesnax
TOCIIUTAJSl OCYIIECTBIISIETCS CHJIAMH M CPEJICTBAaMU HavYaJlbHMKA TapHU30HA I10
MECTY JHUCIOKALUU T'OCIUTAJIS.

3axonHbvie uHmepecvl 0CYHCOEHHbIX.

1. CornacHo 4. 1 cr. 171 YUK P® Bpems npeObIBaHUS OCYXIEHHOIO
BOSHHOCITYXKAIIET0 B JTUCIUTIMHAPHOW BOMHCKOW YacTH B OOIIMN CPOK BOCHHOM
ciyxkObl He 3acuurbiBaeTcs. OCYXKIECHHBIM BOEHHOCIYXAIllUM, OBJIAJI€BIIUM
BOMHCKOW CIELHAIbHOCTHIO, 3HAIOIIMM W TOYHO BBINOJHSIOIUM TpeOOBaHUs
BOMHCKHX YCTaBOB W O€3yNpedyHO HEeCyIHUM CIIyk0y, OCBOOOXKIaeMbIM U3
JUCUUIUIMHAPHOM BOMHCKOM YacTH IOCJE MCTEYEHHUs] CpOKa UX MPHU3bIBA, BpeMs
npeObIBaHUS B TUCIUILTMHAPHOW BOMHCKOW YaCTU MOXKET OBbITh 3aumeHo B 00NN
CPOK BOCHHOM CITY>KOBI.

2. B cBsI3U ¢ UCKITIOYUTENBHBIMH JTUYHBIMH OOCTOATEIHCTBAMH (CMEPTh WIIH
TsDKenas 0oJie3Hb OJIM3KOTO POACTBEHHUKA, YrpOXKarolas >KU3HU OOJIBHOTO,
CTUXMITHOE OencTBHe, NPUYMHMBIIEE 3HAYUTENbHBI MaTepuagbHbIl yIIepO
OCYXJCHHOMY  BOCHHOCIY)KAIlEMy  HJIM  €r0  CEMbE)  OCYXKICHHBIM
BOCHHOCITYKAIIUM MOET OBbITh Pa3pelIeH KpamKoCPOUHblll 6ble30 3d npeoevl
JUCUUIUIMHAPHOM BOMHCKOM 4YacTW MPOAOKHTEIBHOCTBIO 10 ceMu CYMOK, HE
cuMTas BpEeMEHHU Mpoe3a TyAa U oOpaTHo. BpeMs HaxokIeHUsS OCY>KIECHHOTO
BOCHHOCTY>XAlIEr0  BHE  MPEACIOB  AUCHUIUIMHAPDHOW  BOMHCKOM  4acTu
3aCUMTHIBAETCA B CPOK OTOBIBaHUS HakazaHus. PaspelieHre Ha KpaTKOCPOYHBIN
BBIE3]] JACTCSI KOMaHAUPOM AUCIUIUIMHAPHON BOMHCKOM YacTH.

Otnycka, NpeIyCMOTPEHHBIE JJIi  BOEHHOCIYXAIIMX, OCYXIACHHBIM
BOEHHOCITYKAIlIUM HE MPEJOCTABIISIOTCS.

3. Cormacmo cr. 166 YUK P® ocyxneHHble BOEHHOCTYKAIINE,
XapaKTepU3yIOIUecs MPUMEPHBIM MOBEEHUEM, T0OPOCOBECTHBIM OTHOLIIEHUEM K
BOCHHOU CITy’K0€ U TpyAy, 10 OTOBITUU He MeHee 00OHOU mpemu CpOoKa HaKa3aHUs
IPUKA30M KOMaHUpa AUCIUIUIMHAPHON BOMHCKOW YaCTH MOTYT OBITh MIEPEBEICHBI
B obOnezuenHvle ycno6usi OTObIBaHUS HakazaHUs. OcyXJIeHHbIE BOCHHOCTYKaIUE,
OTOBIBAIOIIMNE HAaKa3aHWE B  OOJIETYEHHBIX  YCJIOBUSX, 3aYUCISIIOTCA B
IpPEIHA3HAYEHHOE JUIsl JTaHHOM KaTerOpuM  OCYXKIAEHHBIX IOJApa3/IeJICHUE

JTUCIUIUIMHAPHON BOMHCKOM YacTu. MM paszpemaercs:
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a) pacxoJI0BaTh Ha MPHUOOPETCHHUE MPOAYKTOB MUTAHUS U MIPEAMETOB MEPBOI
HEO0OXOJIMMOCTH CPEJICTBA, UMEIOIIUECS Ha UX JIMIIEBBIX cueTax, 0€3 OrpaHu4YCHUS;

0) UMETh JOMOTHUTEIHHO JIBA JUTUTSILHBIX CBUIAHMS B TCUCHUE TOJIA;

B) HMETh KpaTKOCPOYHBbIE M JUIMTENbHBIE CBUJAHUS 3a MpeAeiamMu
JTUCIUIUIMHAPHON BOMHCKOW YaCTH;

r) mepeaBUraTthCs 0€3 KOHBOS 3a MpeaeiamMH JUCIUIUIMHAPHON BOWMHCKOMN
YacTH, €CIM O3TO HEOOXOAMMO IO XapakTepy HCHOJHAEMbIX CIY>KeOHBIX
00s3aHHOCTEM.

Tpyo ocyxcoennvix (cm. 164 VUK P®). OcyxJeHHbIC BOSHHOCTYKAIIHAEC
IPUBJICKAIOTCS K TPYAy Ha 00BEKTaX JUCIHMIUIMHAPHOW BOMHCKOM YacTh JuOO Ha
Ipyrux  oObeKTaX,  ONpeAeNIeMbIX  COOTBETCTBYIOIIUM  HaYyaJIbHUKOM
PETHOHATILHOTO OpraHa BOCHHOM MOJIMIIMHU, a TaKXKe JIJIsi BBIOJIHEHUS pabdoT 1o
00yCTpONCTBY AUCIHUIJIMHAPHON BOMHCKOM 4YacTu. Ilpu HEBO3MOXKHOCTH
oOecrieueHus: OCYKJIEHHBIX BOCHHOCIY>KalIUX pabOTOM Ha yKa3aHHBIX OOBEKTaX
OHU MOTYT MPUBJIEKATHCS K TPYAY B JAPYrUX OpraHU3alUsAX MPU COOJIIOJACHUU
TpeOOBAaHUM peKUMa JUCIUIIIIMHAPHON BOMHCKOW YacTu. M3 3apaOOTHOM IIIaThI,
HAUYUCJIICHHOM OCYXXJEHHBIM BOECHHOCHYyXamum, 50% rmepedncnsiercs Ha CuUeT
JUCLUIUIMHAPHOW BOWMHCKOM 4YacTH JUIsi BO3MEILIEHHSI PACXOJIOB Ha COJIEpKAHUE
OCY’KJICHHBIX BOCHHOCIYXAIlUX, JIsi 00yCTpONCTBA MUCHMIUIMHAPHOM BOMHCKOU
YacTH, CO3/IaHUS U Pa3BUTUSI COOCTBEHHOW MPOU3BOACTBEHHON 0a3bl, 00pa3oBaHus
dboHma MaTepuaIbHOrO TMOOMIPEHUS] U PEHICHHS COLMAIBbHO-OBITOBBIX HYX]I
OCYXJEHHBIX BOCHHOCHykamux. OcTanbHas 4yacTh 3apaOOTHOM  IUIAThI
OCY’KJICHHBIX BOCHHOCITYKaIINX 3aYUCIISIETCA Ha UX JIMLEBBIE CUETA.

Bocnumamenvuas paboma (ct. 165 VYUK P®D) ¢ ocyxaeHHbBIMU
BOCHHOCITYKAIlIUMU  OCYIIECTBISICTCS  IMYTEM: TMPOBEACHUS  3aHATHM 1O
0OIIIECTBEHHO-TOCYIAPCTBEHHON TMOJTOTOBKE OCYKJIEHHBIX BOCHHOCITYKAIUX;
UHJIMBUIYAIbHOM BOCIUTATEIbHON padOThl, MPOBOJMMOM Ha OCHOBE H3Yy4YEHUS
JUYHOCTH Ka)JI0T0 OCY’KJIEHHOTO BOEHHOCIYKAIIETO U C YYETOM COBEPIIEHHOTO
UM MPECTYIJICHUS; Pa3BUTHS XYI0KECTBEHHON CaMOEATEeIbHOCTH, OMOIMOTEUHON
U  KiIyOHOW  paboThl, JEMOHCTpAllMd KUHO(PWIHMOB,  CIIOCOOCTBYIOIIHUX
NEPEBOCIIUTAHUIO OCYKIAEHHBIX BOCHHOCIIYXKAIIUX, a TAKKE CIOPTUBHO-MACCOBOM
pabOThI; y4aCTUsI OCYKIECHHBIX BOCHHOCTY KAIIUX B OOIIECTBEHHOM JKU3HHU.

Mepwvi noowpenus (cm. 167 YUK P®). K ocyXIeHHBIM BOCHHOCTYKAITUM
IPUMEHSIOTCS CIIEAYIOIINE MEPhI MOOIIPEHUS

a) 0J1arogapHOCTb;

0) HarpaxJaeHue MoaapKoM;

B) JICHEKHAS IPEMUSL;

') pa3pelieHue Ha OJHO JOMOJHUTEIbHOE KPATKOCPOUHOE WM JJIUTEIbHOE
CBUJIaHuE 100 Ha TeleOHHBIN pa3roBOP C POJACTBEHHUKAMU;

1) TOCPOYHOE CHATHE PaHee HAIOKEHHOTO B3bICKAHUA.
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Mepuor 83vickanus (cm. 168 VUK P®). K oCyXJIeHHbIM BOECHHOCIYKAIIUM
MPUMEHSIOTCS CIEAYIOIINE MEPbI B3bICKAHUSI:

a) BBITOBOP;

0) cTporuii BEITOBOD;

B) apecT B IUCHUIUTMHAPHOM Mopsiake 10 30 cyToK (OTOBIBAIOT B3bICKAHUE B
OJIMHOYHBIX KaMepaxX Ha raynTBaxTe JUCUUILIMHAPHOW BOMHCKOW YacTH).

Eme onna mepa B3bickanus ykazaHa B 4. 3 ¢T. 166 YUK P® — ocyxneHHbIe
BOCHHOCITyKaI1e, OTOBIBAIOIME HAKa3aHUE B OOJIETYCHHBIX YCIOBUAX, B IOPSIIKE
B3BICKaHUSI MOTYT ObITh IIEPEBEICHBI B OOBIYHBIE YCIOBHUS OTOBIBAHUSI HAKA3aHUSI.

OcBOOOXIEHHBIC U3 MUCIUTUTMHAPHOW BOMHCKON YaCTH HATIPABIISIOTCS: IS
JATbHEHIIETO MTPOXOXKICHUS CITY>KOBI — B COITPOBOXKICHUH MTPEACTaBUTENICH YaCTEeH,
B KOTOpbIE HaIlpaBJICHbl BOCHHOCIY:KAIllME; YBOJIEHHBIE C BOCHHOM CIYKObI — K
MECTY KUTEJIbCTBA CAMOCTOATENbHO. [10 mpuObITHH OCBOOOKIEHHOIO B BOMHCKYIO
4acTh €€ KOMaHIUp HEMEJUIEHHO cOO0IIaeT 00 3TOM KOMaHIUPY JUCHUTIIIUHAPHON
BOMHCKOM YacCTH.

Cornacuo ct. 174 YUK P® ocyxaeHHbIe BOGHHOCITYXAIIME, OTOBIBAIOIITNE
COJICp’)KaHUE B JUCHUUIUIMHAPHOW BOWMHCKOM 4acTh, OCBOOOXKIAIOTCS OT
JanbHEHero oTObIBaHWSA HaKa3aHWs B cllydae 3a00JIeBaHMs, JIETAIONIETO HX
HErOJHBIMM K BOCHHOW ciyk0e. HeoTObiTas yacTh HakazaHUsT MOXET OBITh
3aMEHeHa UM 0oJiee MSITKUM BUOM HaKa3aHUS.

Konmponwnwie 6onpocwl u 3a0anusn

1. Kakum 00pa3oM ucuucisieTcss CpoK OrpaHU4eHHsI 10 BOEHHOM cityx0e?

2. OnumuTe NOpsAa0K MPOU3BOACTBA YAEPKAHUM U3 IEHEXKHOTO COAEPKAHUS
OCYXIEHHOTO BOCHHOCITY>KallIEro.

3. B 4eM CXOJCTBO U pa3INyure MEX/ly HaKa3aHUSIMHU B BUJIE€ UCIIPABUTEIbHBIX
paboT ¥ OrpaHUYEHHMSI 10 BOEHHOM ciryx0e?

4. CpaBHUTE YyCIOBHUS OTOBIBAaHUS HAKa3aHUS B JIUCIUIUIMHAPHON BOMHCKOM
YacTH W YCJIOBHSI OTOBIBaHUS JIMIIEHUS CBOOOJBI B MCIPABUTEIBHBIX KOJIOHHUSIX
o0IIero pexxuMma Mo TaKuM KpUTEpPHUSIM KaK: MECTO MPOKUBAHUS, pa3pelieHHas K
pacXOJOBaHUIO CyMMa JEHEXHBIX CPEACTB, KOJIMYECTBO KPATKOCPOUYHBIX H
JUIMTENIbHBIX CBUJAHUM B IO/, YUCIIO MOCBUIOK, epeaad, OaHaeposeil B ro.

5. B uem 3akirodaercss OTBETCTBEHHOCTb 3a YKJIOHEHUE OT OTOBIBAaHUS
COJIEpXaHUs B TUCIHUIUIMHAPHON BOMHCKOM 4acTu?
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I'naBa 9. OcBo0O:K1€eHHE OT OTOBIBAHUSA HAKA3aHHUSA, IOMOIIb
OCYKJI€HHbIM, 0CBO00K1aeMbIM OT OTOBIBAHHMSI HAKA3AHUSA,
U KOHTPOJIb 32 HUMH

§ 1. ITopsimok 0CBOOOXKAEHHUS OCYXACHHOTO OT OTOBIBAHHUS HaKa3aHUS

MexaHu3M OCBOOOXIEHHUS OCYXJACHHOTO OT OTOBIBAaHUS HaKazaHUs
3aKJTIOYACTCS B CIICAYIOIIEM.

OcHosanusimu 0CBOOOXIEHUS OT OTObIBaHMS HakazaHus (ctT. 172 YUK P®D)
SIBJISTFOTCSI:

a) OTOBITHE CPOKA HaKa3aHUs, HA3HAYEHHOTO 10 MPUTOBOPY CYAa;

0) oTMEHa mpUTOBOpa CyZa C MPEKPaLICHUEM JIea TPOU3BOICTBOM;

B) YCIIOBHO-IOCPOYHOE OCBOOOXKIEHNE OT OTOBIBAaHUS HAKa3aHUS;

I') 3aMeHa HEOTOBITON YacTH HaKa3aHus Oosiee MSITKUM BUJOM HaKa3aHMS;

1) TOMUAJIOBAaHUE VI AMHUCTHS,

€) Tsbkenasi 00JIe3Hb UM MHBAIUIHOCTD;

) UHbIE OCHOBaHMS, NPELYCMOTPEHHbIE 3aKOHOM (OCBOOOXIAEHUE
BCJICACTBME W3MEHEHHS NPUTOBOpa B TMOPSAKE CO CHIDKCHHEM HaKa3aHWs 0
IIPEICIIOB OTOBITOr0; M3aHUE 3aKOHA, YCTPAHSIONIECTO MPECTYIMHOCTD JACSHUS WM
CMSITYAIONIETO HAKA3aHHE 0 MPEJIETIOB OTOBITOTO — OCBOOOKIEHUE MTPON3BOIUTCS
CyJIOM IO MeCTy OTObIBaHUSI HaKa3aHHUS HA OCHOBAHUU 3asBJICHUS OCY>KIEHHOTO,
IpeCTaBICHUS IPOKYPOpa HIIM OpraHa, UCIIOMHSIONIETO HaKa3aHue).

A. OcBoboxnenue no ombovimuu cpoxa Hakazanus. OTObIBaHUE JTUIICHUS
nmpaBa 3aHUMATh ONpEICICHHBIC TOJDKHOCTH WJIM 3aHUMAThCS OIPEACIICHHON
NeSATETPHOCTBIO, 00s13aTeBHBIX pabdOT, HCHPABUTEIBHBIX pPabOT, OTrpaHUYEHUS
CBOOO/IbI, IPUHYIUTEIBHBIX Pa0OT, apecTa, JUIICHUSI CBOOO bl HA OINpPEACIICHHbIN
CPOK, a TaKkKe OTOBIBAHWE OTPAaHWYCHUS Ha BOCHHOM CIY)KO€ W COfepKaHUS B
JUCLUIUIMHAPHOW BOMHCKOM YacTU MPEKPAIAOTC B HOCIEOHUU O€Hb CPOKA
Haxazanus. YTOJOBHO-WUCIOJHUTENbHAS HWHCICKIUS B JICHh OKOHYAHUS CpOKa
UCIIPaBUTEIBHBIX pabOT 00s3aHA MPEIOKUTH AJAMHUHUCTPALMA OpPraHU3alNH, B
KOTOPOM OCYXIEHHBIA OTOBIBAJI UCTIPABUTEIIbHBIE Pa0OThI, MPEKPATUTD yACPHKAHUS
13 ero 3apab0THOM IIATHI.

Ocy>kJIeHHbIE K TPUHYIUTEIBHBIM paboTaM, apecTy U JUIICHUIO0 CBOOO b Ha
ONpEJIEICHHBIA CPOK OCBOOOXKIAIOTCS B NEPBOl NON0BUHE NOCIeOHe20 OHs CPOKa
Hakazanus. ECM cpoK HaKa3aHWs OKAHYMBAETCSI B BBIXOJHOW WJIM MPa3THUYHBIN
JI€Hb, OCYXXICHHBIA OCBOOOXKIACTCS OT OTOBIBAHMS HaKa3aHWS B IMPEIBBIXOHON
WM TIPETPA3IHUIHBIN JCHb.
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[Tpu 0cBOOOXKIEHUH OCYKIEHHOMY BBIJJAIOTCS MIPUHAIC)KAIIAE MY BEIIH
IIEHHOCTH, CPEJICTBA, XPAHSIIIMECS HA €ro JIMIEBOM CUETE, JUYHBIC JTOKYMEHTHI U
IEHHbIE OyMaru, a TakXe JIOKyMEHTBHl 00 OCBOOOXAECHHHM OCYXKIAEHHOTO OT
HAKa3aHUs U JIOKYMEHThI O €ro TPYJIOBOM NESITEeNbHOCTH: CIpaBKa O paboTe B
nepuoJl OTOBIBaHWS HAKa3aHWs, CIOpaBka 00 OCBOOOXKIEHUU (OCHOBaHUE
0CBOOOXKICHH S, HEOTOBITAsI 4YaCTh, UMEETCS JIU JOTOJTHUTEIbHOE HaKa3aHUe, CyMMa
32JI0JDKCHHOCTH TI0 HMCTIOJHUTEIBHBIM JOKYMEHTAM, CHSTBIX M HEMOTAIICHHBIX
CYyIUMOCTSIX, KOHEYHOM TYHKTE cienoBaHus). Eciu ocykaeHHOMY HEoOXoanma
XapaKTEPUCTHUKA, TO aJIMUHUCTPALIHS BBIIAET EMY €e€.

[Ipyu  OCBOOOXIEHWUH  OCYXXICHHOTO  AAMUHHUCTpAIHS  YIPEIKICHUS,
UCIIOJIHSIOIIETO HaKa3aHUE B BHJIC JIUIIEHUSI CBOOO b, 00s13aHa HE TIO3/ITHEE YeM 3a
30 ngHeld 10 JOHS OCBOOOXIEHUS BbIAATh COOTBETCTBYIOIIEE Y8eOdoMIeHUe
MOTEPNEBIIEMY WUJIM €r0 3aKOHHOMY MPEICTaBUTENIO.

b. OcBoboxieHne 00 ucmeyerus cpoka HaKa3aHusl.

Yenosno-oocpounoe oceobosicoenue

1. Cormacuo 4. 1 ct. 175 YUK P® ocyxneHHBI, a TakKXEe €ro ajaBoKaT
(3aKOHHBIM TPEACTABUTEINIb) BIIpaBE OOpPATUTHCS B CYJ C Xooamarcmeom o0
YCJIIOBHO-JIOCPOYHOM OCBOOOXICHHH OT OTOBIBAaHHMS HaKa3aHUs, B KOTOPOM
UMECIOTCS CBEJICHUS, CBHUJICTEJILCTBYIOIIME O TOM, YTO JJis JaJIbHEHIIEro
UCIIPaBJICHUS OCYXKICHHBIM HE HYXIACTCS B MOJHOM OTOBIBAHMHM HA3HAYEHHOTO
CyJIOM HaKa3aHUs, TOCKOJIbKY B MEpUOJ OTOBIBAaHUS HaKa3aHUsI OH BO3MECTHUII Bpell
(MMOTHOCTBIO WJIM YAaCTHYHO), TNPUYMHCHHBIA TPECTYIJICHUEM, pacKasuics B
COBEpPIICHHOM JIESTHUM, a TaKkKe MOTyT COJEpXKaTbCcd WHBIC CBEIICHUS,
CBUJICTEJILCTBYIOIIUE 00 MCIPABICHUU OCYKJICHHOT0. X0AaTalcTBO 00 yCJIOBHO-
JOCPOYHOM OCBOOOKCHUHM OT OTOBIBAHUS HAaKa3aHUs OCY)KIICHHBIN TOJAET uepes
AOMUHUCMPAYUI0 YIPEKICHHS UM OpraHa, UCTIOTHSIONIEr0 HaKa3aHue, B KOTOPOM
OCY’KJICHHBIM OTOBIBAE€T HaKa3aHUE.

2. AIMUHUCTpaLMs YUYPEXKIICHUS, UCTIOTHSIONIETO0 HaKa3aHWe, HEe TO3/Hee
yeM uepe3 15 Oweri TOCIE TOAAYM XOJaTaCTBAa OCYXACHHOTO 00 YCJIOBHO-
JIOCPOYHOM OCBOOOXICHUH OT OTOBIBAHUS HAKA3aHUS HAMPABISAET B CyJl YKa3aHHOE
XO0JIaTaliCTBO BMECTE C Xapakmepucmukol Ha OCYXKJIEHHOro. B xapakrepucruke
JIOJDKHBL COAEPXKAThCS JAHHBIE O TMOBEACHUU OCYXKIIEHHOTO, €r0 OTHOILICHHH K
ydyeOe U Tpyay B T€UEHHE BCEro Nepuojia OTObIBaHMS Haka3aHHs, 00 OTHOIIECHUU
OCYXKJICHHOTO K COBEpPIICHHOMY JIESTHUIO, O BO3MEIICHUH MNPUYMHEHHOIO
PECTYIUICHUEM BPE/Ia, a TAKKE 3aKITI0YCHUE aJIMUHUCTPAIIIH O 11e1eCO00pa3HOCTH
YCIIOBHO-IOCPOYHOI'O OCBOOOXKJeHUsA. B xapakTepucTHKe Ha JHIIO, KOTOPOE
OCYXJI€HO 3a COBEpIICHME B BO3pacTe crapuie 18 JeT mpecTyIuieHHsT MPOTUB
MOJIOBOM  HENMPUKOCHOBEHHOCTH  HECOBEPUIEHHOJETHEro, HE  JIOCTUTLIETrO

YCThIpHAATATHUIICTHETO BO3pacTa, U IIPU3HAHO HAa OCHOBAHWH 3aKIIOUCHUA CYI[€6HO'
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NCUXUATPUYECKOM HKCIEPTU3bl CTPAJAlOUIUM PacCTPOMCTBOM CEKCYaJbHOIO
npeanoyTeHus (rnegopuireit), He UCKIIIOYAIOIIMM BMEHSIEMOCTH, JOJKHBI TaKKe
COZlepKaTbCs JAHHbIE O MPUMEHEHHBIX K HEMY IPUHYAMTEIBHBIX MEpax
MEIUIMHCKOTO XapakTepa, O €ro OTHOLICHHH K JiedeHH0. OIHOBPEMEHHO C
X0JIaTaliCTBOM TaKOI'0 OCYXJEHHOrO0 00 YCIIOBHO-AOCPOYHOM OCBOOOXIECHUH OT
OTOBIBaHMSI HaKa3aHUS B CyJ] HAIPABJISIETCS 3aKII0UEHHE €ro JIeYalllero Bpaya.

3. B cootBercTBUH € 4. 3 cT. 396 VIIK PO Bonpockl 06 yCI0BHO-TOCPOYHOM
OCBOOOKICHUH OT OTOBIBAHUS HAKA3aHUs Pa3pPEIIAIOTCS PalilOHHBIM (TOPOJICKHUM)
CyIOM [0 MECTy HaXOXIEHHUS YYPEKICHHUs, HCIOJHSIOUIEr0 HakazaHue. B
nocranoBienuu [Inenyma BepxoBaoro Cyna P® ot 21.04.2009 Ne 8 «O cynebnoi
IPAKTHKE YCIOBHO-AOCPOYHOIO OCBOOOXKIEHUS OT OTOBIBAHUS HAKa3aHUS, 3aMEHbI
HEOTOBITOM YaCTH HaKa3aHMs 0oJiee MATKUM BUIOM HaKa3aHUs» YKa3aHO, YTO CYJbl
HE BIIPAaBE OTKa3aTh B YCJIOBHO-JIOCPOYHOM OCBOOOXKIEHUU OT OTOBIBAHUS
HaKa3aHUs WIA 3aME€HEe HEOTOBITOM 4YacTH Haka3zaHusd Oojiee MSITKHUM BHIOM
HaKa3aHUs 10 OCHOBAHUSIM, HE YKa3aHHBIM B 3aKOHE, TAKUM, KaK HAIMYME MPEKHEN
CYyAMMOCTH, MATKOCTh HA3HAYEHHOI'O HAKa3aHWsl, HEMPU3HAHUE OCYKICHHBIM BUHBI,
KPaTKOBPEMEHHOCTb €r0 IPeObIBaHUS B OTHOM U3 UCIIPABUTEIbHBIX YUPEXKICHUN U
T.4. [IpH olileHKe MoBeAeHUsI OCYKIEHHOT0, €r0 OTHOIICHUS K yuebe U TpyAy, eciiu
OH TpOXoaui mpodeccruoHanbHOe OOydeHHe W (WIM) MPUBIEKANCA K TPYLy B
epuoJl OTOBIBAHMS HAKa3aHUs, Cy1aM HEOOXOIUMO TPUHUMATh BO BHUMAHUE BCIO
COBOKYMHOCTh HMeEIOHUXCs 00 3TOM cBeleHud. Hamuume y oOCyXI€HHOTO
B3BICKaHUI CaMo M0 ce0e HEe MOXKET CBHUJIETEILCTBOBATH O TOM, YTO OH HYKIAETCs
B JaJbHEHIIeM OTOBIBAHMM HA3HAYEHHOIO CYyJIOM Haka3zaHus. Paspemias 3ToOT
BOIIPOC, CJEAYET YUUTHIBaTh KOHKPETHBIE OOCTOSITENBbCTBA, TSHKECTh M XapaKTep
Ka)KJOr0 JOMYUIEHHOTO OCYXJACHHBIM HApYIIEHHsS 3a BECh MEpUOJ OTObIBAaHUS
HaKa3aHWs, a HE TOJBKO 3a BpEMs, HEMOCPEACTBEHHO NPEALIECTBYIOLIEE
PAacCCMOTPEHHIO XOJaTalicTBa WM MPEACTABICHMS, JaHHBIE O CHATUU WIA
NOTAllICHUU B3bICKAaHUM, BPEMS, MPOUIEAIIEE C MOMEHTA MOCIEIHETO B3bICKAHUS,
NOCJIEYIONIEE TOBEICHUE OCYXKICHHOr0 U JApPYyrHe XapaKTEepU3YIOIIUE €ro
CBEJICHU.

B ciyuae npuHsTHs Cy10M pelieHrs 00 YCIOBHO-I0CPOYHOM OCBOOOKICHUN
OT OTOBIBaHUS HAaKa3aHUS UM 3aMEHE HEOTOBITOM YacTH Haka3aHUs 0ojiee MATKUM
BUJIOM HaKa3aHUs OCY>KJICHHBIN MOJIEKUT OCBOOOKICHUIO B TIOpsALKe 4. 5 cT. 173
YUK P®. Konuto noOCTaHOBJIEHUS CyAy HAJUJICKUT HE3AMEJIUTEIbHO HAITPABUTh B
YUpPEXKACHUE WJIA OpraH, WCHOJHSAIOIIMIM Haka3aHWe, a TaKke B CYyJ,
NOCTAaHOBHUBIIMK mpuroBop. Ilpu  ycIoBHO-TOCPOYHOM OCBOOOXKIAEHUU  OT
OCHOBHOT'O HAKa3aHUsI OCYKJIEHHOT0, KOTOPOMY OBbLIO Ha3HAYEHO JAOTOTHUTEIBHOE
Haka3aHue, TM00 3aMeHe HeOTOBITOr0 HakazaHus 00Jee MATKUM BUIOM HaKa3aHUs

cydaM HaJICKUT 06C}’)KI[3.TB BOITPOC O BO3MOKHOCTH 0CBO60)KI[€HI/I$I OCYXKACHHOI'O
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MOJIHOCTHIO WJIM YACTUYHO U OT JIONOJHUTENbHOro HakazaHusa. Cynabl JOJKHBI
paccMaTpuBaTh IPEAOCTABICHHYI) 3aKOHOM BO3MOKHOCTh BO3JIOKEHHUSI Ha
OCYXICHHOTO HUCIIOJHEHUE 00s3aHHOCTEH, MPEyCMOTPEHHBIX 4. 5 cT. 73 YK PO.
[Ipu TOM Cybs BIIpaBe YCTAaHOBUTH KaK OJHY MJIM HECKOJILKO O0sI3aHHOCTEH, Tak
U BCE 00513aHHOCTH, a TAKXKE BO3JIOKUTh UHbIE 00SI3aHHOCTH, CIIOCOOCTBYIOIIIHE €TO
UCTpaBieHHI0. B 4acTHOCTH, Cy/ibsi BIpaBe BO3JIOKUTH HA OCYKJICHHOT0, YaCTUYHO
BO3MECTHUBIIIETO IPUYMHEHHBIN MTPECTYIJIEHUEM BpEJI, 00513aHHOCTh IPUHATH MEPbI
K MIOJIHOMY BO3MEIICHUIO BPEJA B pa3Mepe, ONPEICICHHOM PEIICHUEM CY/Ia.

B ciydae oTkasa cyna B yCI0BHO-A0CPOYHOM OCBOOOXKICHUH OT OTOBIBAHUS
HAKa3aHUs MMOBTOPHOE BHECEHHUE B CYJl COOTBETCTBYIOIIETO XOJATANCTBA MOYKET
MMETh MECTO HE paHee YeM II0 UCTCUCHUU wuiecmu mecayed CO JTHS BbIHECCHUS
MOCTAaHOBJIEHUs cyAa 00 oTka3e. B ciiyyae oTkaza cyjaa B YCJIOBHO-IIOCPOYHOM
OCBOOOXKICHUH OCYXICHHOTO K TMOXU3HCHHOMY JIUIIICHUIO CBOOOMBI MOBTOPHOE
oOpaillleHue ¢ X0AaTalilCTBOM MOXET UMETh MECTO HE paHEee YeM 10 UCTCUCHUH mpex
Jlem CO JHSI BHIHECEHUS TOCTAaHOBJIEHUS CyJia 00 OTKa3e.

Bompockl 0TMEHBI  YCIIOBHO-IOCPOYHOT'O OCBOOOXKIEHHUS PpEIIAOTCS B
cootBeTcTBHU cO CT. 79 YK P® u ct. 397 VIIK PO.

3amena neombvimotl yacmu HaxKazarus bonee MASKUM 6UOOM

1. Cornacno u. 3 cr. 175 YUK P® ocyxkaeHHbIH, KOTOpOMY HEOTObITasl 4aCTh
HaKa3aHUs MOXKET OBITH 3aMeHeHa 0oyiee MATKHMM BHJOM HaKa3aHHs, a TAaKXKE €ro
a7BOKAT (3aKOHHBIM MPEICTaBUTENb) BIIpaBe 0OPATUTHCS B CYJl C X00amMAaucmeom O
3aMEHE HEOTOBITON JacTu Haka3aHusg ooJtee MATKAM BUJIOM
HaKa3aHWsA. XOJaTalCTBO O 3aMEHE HEOTOBLITOM 4YacTH HaKa3zaHUsA 0oJiee MITKUM
BUJIOM HaKa3aHUsl OCY>KJICHHBIA MOJACT Yepe3 AOMUHUCMPAYUI YIPEKICHUS I
OpraHa, UCIOJIHSIOIIETO HAaKa3aHUE.

2. AIMUHUCTpAIUs TaKOro YUPEXKICHUS WJIM OpraHa He MO3JIHEee YeM uepes
10 Oneil moclie MOJAYU XOJaTailiCTBa OCYKJACHHOTO O 3aMEHE HEOTOBITOM YacTH
HakazaHus Ooyiee MSATKMM BHJIOM HaKa3aHHWS HaIpaBJsIET B CYJ yKa3aHHOE
XOJAaTallCTBO BMECTE C Xapakmepucmukou Ha OCYXJAEHHOro. B XapakrepucTtuke
JOJKHBI COAEPkKAThCSl JAHHBIE O IMOBEJACHUHM OCY>KJACHHOI'O, €ro OTHOIICHUH K
ydyebe U Tpyay B T€UEHHE BCETO Mepuojia OTObIBAaHUS Haka3aHUs, 00 OTHOIIECHUHU
OCY’KJICHHOTO K COBEPIICHHOMY ACSHUIO U O TOM, YTO OCY>KJICHHBIA YaCTUUHO WUJIU
MOJTHOCTBIO BO3MECTUJT MPUUUHEHHBIN yIIepO WM MHBIM 00pa3oM 3arjajuil Bpel,
NPUYMHEHHBINA B pe3ysibTaTe MpecTyIUieHus. B xapakTepucTuke Ha JIUIo, KOTOPOe
Ha OCHOBAaHWM 3aKIIOYCHHS CYJIeOHO-TICUXHATPUUECKOM SKCHEPTU3bl IPH3HAHO
CTpaJalollUM PaCCTPOHCTBOM CEKCyaJIbHOI'O MpeanouyTeHus (menoduiueii), He
VCKJIIOYAIOIIAM BMEHSEMOCTH, U KOTOPOE OCYXKJIEHO 3a COBEPIICHUE B BO3PACTE
crapiuie 18 JeT mpecTymieHus NTPOTHUB IOJOBOM  HENPUKOCHOBEHHOCTH

HCCOBCPIICHHOJICTHCTO, HC JOCTUTTICTO YCTBhIPHAATATHUIICTHETIO BO3pacTa, JOJIKHBI
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TaK)K€ COJEP>KATHCS JAaHHBIE O MPUMEHEHHBIX K OCYXICHHOMY NPHUHYIUTEIbHBIX
Mepax MEIMUIIMHCKOTO XapakTepa, O ero OTHOUIEHUH K JieueHUt0. OJIHOBPEMEHHO C
XO0JIaTaliCTBOM TaKOI0 OCYXJIEHHOI'O B CyJ HAIpPaBIsE€TCAd 3aKIIOYEHHE €ro
Jeyallero Bpayva.

3. B coorBercTBHH ¢ 4. 3 cT. 396 YIIK P® Bompockl 0 3ameHe HEOTOBITOM
YacTH HakazaHus Oojiee MSTKMM BHJOM HaKa3aHUs pa3peliaroTcs pailoOHHBIM
(ropoACKHM) CYAOM IO MECTY HAaXOXIEHUS YUYPEKIACHUS, MCIOIHSAIOIIETO
Haka3zaHue. B nocrtanosnenuu [Inenyma Bepxosnoro Cyna P® ot 21.04.2009 Ne 8
«O cyneObHOM TpaKTUKE YCIOBHO-AOCPOUYHOIO OCBOOOXKICHHUS OT OTOBIBAaHUS
HaKa3aHUsl, 3aMEHbI HEOTOBITOM YaCTH HaKa3aHUs 00J1ee MATKUM BUJIOM HaKa3aHUS»
yKa3aHo, 4YTO OCHOBAaHUEM I TAaKOM 3aMEHBI SIBJIIETCS MTOBEAEHUE OCYKIEHHOTO,
CBUJIETEIBCTBYIOUIEE O TOM, UYTO L€ HaKa3aHUSI MOTYT ObITh JOCTUTHYTHI ITyTEM
3aMEHbl HEOTOBITOM YacTW HakazaHus Oojiee MATKUM HakazaHueM. Cyay Takxke
HAJJIEKUT YYUTHIBATh JAHHBIE O JUYHOCTH OCYKJIEHHOTO, Er0 OTHOLIEHUE K TPY1y
1 yuyeOe BO BpeMsi OTObIBaHUSI HaKa3aHUsI.

B ciiydae oTkasza cyia B 3aMeHE HEOTOBITON YacTH HaKa3aHUs 00Jiee MATKUM
BUJIOM HaKa3aHUs MOBTOPHOE BHECEHHE B CYJ COOTBETCTBYIOIIETO XOAaTailcTBa
MOXET HMMEThb MECTO HE paHee 4YeM I10 UCTEHYECHHM wuiecmu meciyeé CO JHS
BBIHECEHUS ITOCTAHOBJICHHUS cyia 00 OTKa3e.

Oce06021cO0eHue 6 cumy akma 0o amHucmuu

[Topsiiok mMpUMEHEHHs] aMHUCTUU OTIPEIEISETCS OpraHOM, U3JaBIINM aKT 00
amauctTuu (4. 4 cr. 175 YK P®). To ecrb Hapsgy ¢ TMOCTaHOBJICHUEM
I'ocynapctBenHoii JlymMbl 00 aMHUCTHUY MPUHUMAETCS] TTOCTAHOBIIEHUE O MOPSIKE
OPUMEHEHUSI MOCTAaHOBJIEHUS 00 aMHHUCTHH. B HCHpaBUTENBbHBIX YUPEXKICHHIX
CO3JAI0TCd KOMHUCCHUHM 110 HMCIIOJHEHHMI0 aMHHUCTUHM. Komuccusi paccmaTpuBaer
BO3MOXHOCTh TIPUMEHEHHS aKTa 00 aMHUCTUU TEPCOHAIBHO IO KaXIOMY
OCYXJEHHOMY, TO €CTh YCTaHaBJIMBAET MPUHAJIEKHOCTh OCYXICHHOIO K
KaTE€rOpHH JIML, NOJIEKAIINX aMHUCTHH. PaccMOTpeB TMYHOE J1€7I0 OCYXKIEHHOTO,
COpaBKy O TOOUIPEHMSIX M B3bICKAHUSX, JPYrHe JOKYMEHTbl, HadaJbHHUK
YUPEXKJIEHUS BBIHOCUT IIOCTaHOBJIEHHE OO0 OCBOOOXKIEHHHM OT OTOBIBAHUS
HaKa3aHUsl, KOTOPOE YTBEPKIAAETCS MPOKYPOPOM.

3aKOHOM HE YCTAHOBJIEHBI KpPUTEPHUH NPUMEHEHHUS (HEIPUMEHEHUS)
AMHHCTHH HU 10 KaTEropHsiM NPECTYIUICHUI, HU 10 Kpyry jaul. 1loaTomy B akrax
00 aMHUCTUU 3THU BONPOCHI PEHIAIOTCS KaxAblid pa3 3aHOBO. CpOKM HMCIOJHEHUS
aMHHCTHH, YKa3bIBa€MbI€ B IOCTAHOBJIICHUU O MOPSJIKE IPUMEHEHUSI aMHUCTHH (KaK
paBUiIO, IIECTh MECALIEB), HE ONPEAEISAIOT MPEAENIOB €€ JIEUCTBUSI BO BPEMEHHU.
VYkazaHue Ha CPOK HUCIOJHEHUSI aMHUCTUN TOJIBKO OPUEHTUPYET YIIOTHOMOYEHHBIX
CyOBEKTOB Ha HE3aMeJIMTEIbHOE UCIIOJIHEHNE COJEPKAIIMXCS B HEl MpeAncaHuii

B OTHOLICHUH JIMII, Y7KC€ IIPUBJICYCHHLIX K yTOJ'IOBHOﬁ OTBETCTBEHHOCTH. AMHUCTHS
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SIBJISICTCS aKTOM O€CCPOYHBIM.

OcsobodicoeHue 8 cuny akma o NOMUiI08aHUU

1. Cormacuo cr. 176 YUK P® ocyxacHHBI BIpaBe OOpaTUTHCS K
[Ipesunenty Poccuiickoit denepanun ¢ xooamaticmeom 0 TOMUIIOBAHUH, KOTOPOE
NOJAeTCsl 4Yepe3 aJAMHHHUCTPALMIO YUYPEXKICHHS WIM OpraHa, HCHOJHSIOIIETO
HaKa3zaHUe.

2. Cornacio n. 3 HMHcTpykuuu 00 OpraHu3ainuu padoThl YUPEKIECHUN U
OpraHoOB YTr'OJIOBHO-UCHOJHUTEIBHOW CUCTEMBI C XOJIaTaliCTBAMU OCYXIAEHHBIX O
OMMJIOBaHUM, yTBepkaeHHON [Ipukazom Muntocta Poccun ot 8.04.2015 Ne 83,
XO0JIaTaliCTBO O MOMMJIOBAHWU HANPABISIETCS aodMuHucmpayuel Y4YpexKXJICeHUsS B
TEPPUTOPUAIIBHBI OPraH YroJIOBHO-UCIIOJHUTENIbHOW CHUCTEMBI OTHAEIBHO Ha
KQXKJIOTO  OCYXXJIEHHOTO C  CONPOBOJUTENBbHBIM MUCHMOM, TOAMUCAHHBIM
HAYaJIbHUKOM YUYPEXKIEHHUS, WCHOJHSIONIEr0 HaKa3aHUs, WX JHUIOM, €ro
3aMelamImuM. XoAaTaiicTBO O MOMHUJIOBAaHUU JIMIA, BIEPBbIE OCYXKIEHHOIO 3a
IpeCTyIIEHuE HEOOIbIION WM CPEIHEN TAKECTH, HAMPABIIAECTCS HE MO3/IHEE YEM
yepe3 [0 Oweu co IHA €ro MOJayd, a XOJaTaliCTBO O MOMMWJIOBAHHMM JIMIIA,
OCYXJEHHOT0 3a TSHKKOE UM 0CO00 TSHKKOE PECTYIIIEHUE, — HE TTO3/IHEE UEM Uepe3
20 oOmneu co pHs ero noaaur. K XxojaTalicTBy O NOMHWJIOBaHUM MPUJIAraroTCs
CIeAYIONIUEe TOKYMEHTBI: KOIUSI TPUTOBOPA; U3BEIICHUE O BCTYIUICHUH ITPUTOBOPA
B 3aKOHHYIO CHJY; CIpaBKa O COCTOSHHH 3JI0POBbSl OCYKJIEHHOI'O; CBEIEHUS O
BO3MEILIEHUHA MaTepUuagbHOro yiepda, MPUYMHEHHOIO MPEecTyIUieHneM (eciu
UMEIOTCS); aHKeTa OCYXJCHHOr0; CBEJACHHUS O pe3ylbTarax pacCMOTPEHUs
PEAbIAYIIUX XOAaTaCTB O MOMUJIOBAHKH, €CITU OHU TMOaBaJINCh paHee U 00 3TOM
uMeeTcs uHpopMalus; CripaBka 0 TPUMEHEHUH B OTHOIICHUHU OCYKJIEHHOTO aKTa
AMHHUCTUU WJIM T[OMIJIOBaHUS JHUOO O NPUMEHEHUH YCIOBHO-IOCPOYHOTO
OCBOOOXK/ICHUSI OT HaKa3aHUs B OTHOIICHWM JIMIl, paHee MPUBIEKABIIUXCA K
YTOJIOBHOM OTBETCTBEHHOCTH; TMPEJCTABJICHUE aJMUHUCTPAIIUU YUPESKICHUS C
Xapakmepucmuxou OCYXIEHHOTO, COJEprKallled CBEACHUS O €ro IOBEJCHUH,
OTHOIIICHUH K ydeOe U Tpyay BO BpeMsi OTObIBaHMS HaKa3aHWs, OTHOIICHUHU K
COBEPILIEHHOMY JIESHHUIO.

3. TepputopuanbHblii OpraH yroJoBHO-UCIIOJHUTEIbHON CHUCTEMBI B JIEHb
MOJIyYeHHs] XOJaTalCcTBa O MOMUJIOBAHUHM PETUCTPUPYET €ro B KypHale yuera
XO0JIaTalCTB, OCYIIECTBIIAET MPOBEPKY MOTHOTHI MPEACTABICHHBIX JOKYMEHTOB. He
NO3JIHEE YEM Yepe3 nAmb OHeli CO JHS MOJYUYEHHUs XOJaTaicTBa O MOMMJIOBAHUU
JIM11A, BIEPBBIE OCYKJIEHHOTO 32 MPECTYIUICHHE HEOOIBIIION WIIH CPEHEN TIKECTH,
a B OTHOUIEHUH JIMI[A, OCYXACHHOTO 32 TsHKKOE WM 0CO00 TSHKKOE MPECTYIICHUE,
— HE MO3/IHEE YEM Yepe3 cemb OHell CO JTHS MOTYYEHUs X0AaTaicTBa O MOMUJIOBAHUU
HaIpaBJIsieT €r0 B KOMHCCHIO TI0 BOITPOCAM IMOMUJIOBAHUS HA TEPPUTOPHU CYOBEKTa

Poccuiickoii ®enepanmu, a Takxke napopmupyer o xogaraiictee ®CUH Poccun.
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4. Komuccus He no3gHee 4yeM uepe3 30 oneil co AHS MOIyUYEHUs XoAaTalucTBa
O TIOMWUJIOBAHMHM TMPEJCTABISET BBICIIEMY JOJDKHOCTHOMY JIMIy CYOBEKTa
Poccuiickoii ®enepanuu (pyKOBOJMTENIO BBICHIETO HMCIOJIHUTEIBHOTO OpraHa
rocyJIapCTBEHHOM BiacTu cyObekra Poccuiickoirt denepanuu) 3axmouerue o
yenecooopasHocmuy TPUMEHEHHST aKTa MMOMUJIOBAHUS B OTHOIIEHUU OCYKJACHHOTO
WM JIUI1A, OTOBIBIIIETO HA3HAYEHHOE CYJIOM HaKa3aHWUE U UMEIOIIETO HECHTYIO UITH
HETOTalICHHYI0 CyAuMOCTh. [IpU paccMOTpeHMH XOJaTailcTBa O MOMUJIOBAHUU
NPUHUMAIOTCSI BO BHUMAHUE B YACTHOCTHU: XapaKTEp U CTEMEHb OOIECTBEHHOU
ONACHOCTU COBEPIIEHHOIO MPECTYIUICHUS; MOBEAEHUE OCYXKIECHHOIO BO BpEMs
OTOBbIBaHUSI WJIM UCIOJHEHUSI HaKa3aHUs; CPOK OTOBITOrO (MCIOJIHEHHOTO)
HaKa3aHUs; BO3MEIIIEHNE MAaTEPUAIIBHOTO yilepOa, MPUUUHEHHOTO IPECTYIICHUEM;
JAHHBIE O TMYHOCTU OCY>KJIEHHOI'O: COCTOSTHUE 3J]0POBbS, KOJIMYECTBO CYJUMOCTEMH,
CEMEWHOE MOJIOKEHNE, BO3PACT, BOSMOKHOCTD PECOLUATIN3ALINH.

5. Buicuee oondcnocmuoe auyo cyovexkma Poccuiickont ®denepanuu He
no3aHee yeM yepes /() oueri o AHS MOTYUYEHUs XOJaTaliCTBa O IOMUJIOBAHUH JIMLIA,
OCYXICHHOTO 3a MPECTYIJICHUE HEOOJIBIION NN CPeAHEN TAXKECTH (B OTHOIICHUH
JM1A, OCYKAEHHOTO 32 TSHKKOE UM 0CO00 TSKKOE MPECTYIIIEHUE, — HE TT03/IHEE YEM
yepe3 15 Owei), m 3akmodueHusi komuccuu BHocutT llpesmmenty Poccuiickoii
®denepanyu nNpeicTaBiICHUE O 11e71ecCO00pa3HOCTH MPUMEHEHUS aKTa IOMUJIOBAHUS
B OTHOIIIEHUU OCY>KJICHHOT'O WJIY JIMI[A, OTOBIBILIETO HA3HAYEHHOE CYJOM HaKa3aHue
Y UMEIOIIET0 HECHATYIO UJIM HEMOTAIEHHYIO CYAUMOCTb.

6. IlomunoBaHue OCYIIECTBIAECTCS MOyTeM u3AaHusd yka3za I[lpesumenrta
Poccuiickonn ®epepaunn o mnomMwioBaHud. Yka3 IIpesupenta Poccuiickoit
®denepanu 0 MOMUJIOBAHUM B TEUCHME MSITH pabouuX AHEH MOCiie ero u3aaHus
HaIpaBIISETCS BBICIIEMY JOHKHOCTHOMY Jnily cyObekTa Poccuiickoiit denepannn,
B MB/JI P®, teppuroprHaiibHBIi OpraH yroJO0BHO-UCIIOJHUTEIBHOW CHCTEMBI,
aJIMUHHCTpALMIO yupexaeHus. B cinydae orknonenus [Ipesunentom Poccniickon
@denepanun XoaaTaicTBa O MOMUJIOBAHUHU MOBTOPHOE PAacCMOTpEHHE OOpareHus
OCY’KJICHHOTO JIOITYCKAEeTCs HE paHEE YEM Yepes3 rof.

Oce0b60o1cOeHue 6 c6:3U ¢ O0NE3HbIO

OcyXIEHHBIN, Yy KOTOPOr0 HACTYMWJIO IICUXMYECKOE pacCTPOMCTBO,
NPENATCTBYIONIEE OTOBIBAHUIO HAKa3aHUS, UM KOTOPOE 3a00JIeNI0 MHOW TShHKEJIon
00Je3HbI0, JIMOO €ro 3aKOHHBIM MPENICTABUTENb BIPAaBE OOpPAaTUTHCA B CYI C
xooamaticmeéom 00 OCBOOOXKJICHUHM OT JaJbHCHIIETO OTOLIBAHUS HaKa3aHUS,
KOTOpPO€ TOJAETCS 4Yepe3 aJAMHHUCTPALMIO  YUPEKICHUS WIM  OpraHa,
UCIIOJHSAIOMIETO Haka3aHue. OJHOBPEMEHHO C YKa3aHHBIM XOJATaiiCTBOM WU
MPEJICTABIICHUEM B CYJl HAIPABISIOTCSA 3aKAI0YeHUe MEIUIMHCKON KOMHMCCHU U
JIMYHOE JI€JI0 OCYXKIEHHOIO.

Oceobooicoenue om omoOvIBAHUS HAKA3AHUA 8 CBA3U C  Yympamou
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mpyoocnocoornocmu (4. 7, 9 cm. 175 VUK P®). IlockonbKy 00s13aTebHbBIE PaOOTHI,
UCTIIPAaBUTEIbHBIC pPa0OThl, NPUHYIWUTEIbHBIE paOOThIl HA3HAYAIOTCA TOJBKO
TPYAOCIIOCOOHBIM, yTpaTa TPYAOCIOCOOHOCTH B IMEPHOJl OTOBIBAHHSA HaKa3aHUS
(MHBAJIUTHOCTh, OEPEMEHHOCTD) SBIISICTCS OCHOBAHHUEM JIJII OCBOOOXKICHUS (MM
OTCPOYKH) OT OTOBIBaHMA Haka3aHUs. B cioydae mpu3HaHHUS OCYXIEHHOTO K
00s3aTeNbHBIM WJIM UCIpPaBUTENbHBIM paboTaM uHBanuAoM [ rpynmel, a
OCYXIEHHOTO K MPUHYAUTEIbHBIM paboTam uuBanuaoM | umu |l rpynmnsl oH BripaBe
00paTUThCA B CyJ C XOAATAICTBOM O JOCPOYHOM OCBOOOXKJIEHUH OT JAJBbHEUILEro
oTObIBaHMs Haka3zaHus. K xogaraiicTBy mpuiiaratrorcst MEIUIUHCKOE 3aKII0UEHNE U
JUYHOE JEJI0 OCYXKAEHHOIO.

B caywae HacTymieHuss O€peMEHHOCTH JKEHIIMHA, OCYXXIEHHas K
00s3aTeNbHBIM padOTaM UM UCIIPABUTENBHBIM pab0TaM, BIIpaBE 0OPATUTHCS B CY[
C XOoAaTaiicTBOM 00 OTCPOUYKE OTOBIBAaHWS HaKa3aHHs CO THS MPEIOCTaBICHUS e
OTIIyCKa 110 OEPEMEHHOCTH U POAAM.

JlocpouHoe 0cBOOOX IeHHE OT OTOBIBAaHUS HaKa3aHUs MPOU3BOJUTCS B JIEHb
IOCTYIUIEHUSI COOTBETCTBYIOUIUX ITOCTAHOBJICHUS CYJla, ONPEAENICHUs Cyia, aKTa O
NOMMUJIOBAaHUH JIMOO YTBEP)KIEHHOTO B YCTAaHOBJICHHOM TOPSAKE PELICHUS O
OPUMEHEHUU K OCYXKICHHOMY aKTa 00 aMHHCTUH, a B Cllyyae MOCTYIUICHHUSA
yKa3aHHBIX JOKYMEHTOB I[1OCJIE OKOHYAHUS pad0Yero JHS — yTPOM CIEIYIOIIETo JTHS
(ecu akTaMy O MMOMWJIOBAHMM MM 00 aMHHCTHH HE MpeaycMOTpeHo uHoe). Eciu
INOCTYIMBIIEE MTOCTAHOBJICHHUE Cy/Ja HE BCTYNHWJIO B 3aKOHHYIO CUJIY U HE ObLIO
00>kaj0BaHO, OCBOOOK/IEHNE OT OTOBIBAHUS HAKA3aHUS IPOU3BOAUTCS YTPOM JHS,
CJIEYIOIIETO 3a THEM UCTEUEHHUs CPOKa 00KaIOBaHUs YKa3aHHOTO OCTaHOBJICHHUS
B KaCCAIllMOHHOM TOPSJIKE.

AIMUHUCTpAIUS YUPEKICHUS, UCTIOIHSIONIET0 HAKa3aHUEe B BUJE JTUIICHUS
cBOOO/BI, O0f3aHa B JI€Hb OCBOOOXIECHHUS HANpPaBUTh COOTBETCTBYIOIEE
yeeoomeHue TOTEPIEBIIEMY HIIA €r0 3aKOHHOMY MPEACTABUTENIO.

OcBoOox1eHue OT OTObIBaHMS HaKa3aHUs JIMIA, TPU3BAHHOIO HA BOEHHYIO
ciy>k0y mo MoOuIu3anuu wid B BoeHHoe BpeMsi B BC P® nub6o 3akitouuBIiero B
nepuoa MOOWJIM3alUHU, B MEPUOJ BOCHHOTO IOJIOKEHHS WIM B BOECHHOE BpeMs
KOHTPAKT O MPOXO0KJIEHUU BOEHHOH ci1yk0bl B BC P®, ocymecTBisercss A0CPOYHO
OpU TOCTYIUIGHWM B YYpPEXKICHHWE WIM OpraH, HCIONHSIOMNE HaKa3aHue,
COOTBETCTBYIOIIETO OOpallleHUus: KOMAaHJIOBAaHUS BOMHCKOM 4YacTH (y4peKIEHHs)
100 JIMYHOTO 0OpaIlleHUsI YKa3aHHOTO JIUIIA.

Ommena npueosopa c npekpaweHuem 201081020 0eld

Peur wumaer o peaOunuranuy OCYXAEHHOIO, BKIIIOUAIOLIEE IPaBO Ha
BO3MEILIEHUE HMMYILIECTBEHHOTO BpEAa, YCTPAHEHHWE NOCIEACTBUNA MOpPAIbHOTO
Bpe/la U BOCCTAHOBJIEHUE B TPYAOBBIX, IEHCUOHHBIX, KUJIMIIHBIX U UHBIX IIpaBax.

OCY)KHCHHBIﬁ MNOAJIC)KUT HEMCAJICHHOMY 0CBO60)KI[€HI/IIO B ClIydasax MOJIHOM WU
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YaCTUYHOM OTMEHBI BCTYNMBIIETO B 3aKOHHYIO CHJIy M[PUIOBOpa Cyaa H
IIPEKPALLECHHS YTOJIOBHOTIO JI€Ia 10 OCHOBAHUSAM, TPEAYCMOTPEHHBIM 1I. 1, 2 cT1. 27
VIIK P®. HavanbHukK y4YpexIeHHS WJIM OpraHa, HUCIOJHSAIOLIETO HAaKa3aHUE,
pa3bsiCHAET 3TOMY JHIy nojoxeHus . 18 YIIK PO o nopsiake peanuszanuu rnpasa
Ha peabunuranuio (4. 7 cr. 173 YUK PO®). I[Ipokypop OT MMEHH TocydapcTBa
IPUHOCUT O(UIIMAIbHOE U3BUHEHUE PEaOUIIUTUPOBAHHOMY 3a MPUYUHEHHBIH eMy
BpeE.

§ 2. Otcpouka OoTOBIBaHUS HAKa3aHUS OCYXKJIECHHBIM U KOHTPOJIb

3a COOJIOZICHUEM €€ YCIIOBHIA

Omcpouxka ombvieanus Hakazanus Ha ocHosanuu cm. 82 VK P®

1. OcyxneHHblid, KOTOpbI OTOBIBAET HAKAa3aHUE B HCIPABUTEIHLHOM
YUPEKIACHUU M KOTOPOMY MOXET OBITh MPEJOCTaBIE€HA OTCPOYKA OTOBIBAHUS
HaKa3aHWs, €ro aJgBOKaT, 3aKOHHBIA MPECTaBUTEbL BIIPABE OOpaTUTLCA B CYI C
xo0amatvicméom 00 OTCpOYKE OTOBIBaHMS HaKa3aHUS, a aJIMHUHHCTpAIUsI
UCIIPaBUTEIBHOTO YUPEXKACHUS — C COOTBETCTBYIOIIUM NpeoCmasieHueM.
XoaaraiicTBO 00 OTCpOYKE OTOBIBAHMS HAKa3aHUsl OCYXKIACHHBIN MOAAET yepes
AIMUHHCTPALMIO UCTIPABUTEIBLHOTO YUPEKICHUS, UCIIOTHSIOIIETO HaKa3aHUeE.

2. AnMuHUCTpalys UCIIPABUTENIBHOTO YUPEXIeHus B TeueHue /() oueti nocie
MO/Jauu OCYXJCHHBIM XOjaTaiicTBa 00 OTCpPOYKEe OTOBIBAaHUS HaKa3aHUS
3amnpairMBaeT B COOTBETCTBYIOIIMX OpraHax rocyJIapCTBEHHOH BIJIacTH, OpraHax
MECTHOT'O CAaMOYIIPABJIEHUS Uy POJICTBEHHUKOB OCYKJIEHHOI'O CHpasKy O COTJIaCuu
POJICTBEHHUKOB TPUHSITH OCYXKJIEHHOTO U peOeHKa, MPEIOCTAaBUTh UM KUJIbE U
co3/1aTh HEOOXOAUMBIE YCJIOBUS ISl MPOXKUBAHUS WM CHOPABKY O HAIWYUU Y
OCYXICHHOTO >KUJIb M HEOOXOIUMBIX YCIOBUH NJIsi TPOXHUBAHUSA C PEOCHKOM,
MEJIMIIMHCKOE 3aKJIF0YEHUE 0 OEPEeMEHHOCTH OCYKJICHHOM KEHITUHBI U CIIPABKY
0 HAJIMYMU peOeHKa Y OCYKIAEHHOIO.

3. AaMmuHuCTpanus UCHPABUTEIIBHOTO YUpexiaeHus He mno3aHee [0 oOwuell
1ocJie JHS MOJIyYeHHsS! YKa3aHHBIX JIOKYMEHTOB HAIMPABIAET 8 CY0 X00amaticmeo
(npeocmasnenue) 00 OTCPOYKE OTOBIBAaHUS HAKa3aHWUs, YKa3aHHBIE JIOKYMEHTHI,
XapaKTEPUCTUKY U JIMYHOE JIEJ0 OCY>KIECHHOTO.

4. Cya B OpsiIKE MCTIOJHEHUS] MPUTOBOPA BBIHOCUT pElIEHUE 00 OTCPOUKE
Cornacno nocranosnenuto [Inenyma Bepxosaoro Cyna P® ot 19.12.2023 N 47 «O
NpakTUKEe MPUMEHEHHUS CyJaMH 3aKOHOJATeIbCTBA 00 OTCpPOYKE OTOBIBAHUS
HaKa3aHUs» OTCPOYKAa OTOBIBAaHUS HaKa3aHWs BO3MOXHA JIUIIb TPH YCIOBUU
MOJIOKHUTENBHOIO TOBEICHUS JIMLA, €ro J00pPOCOBECTHOTO OTHOILIEHUS K
UCIIOJIHEHUIO OOS3aHHOCTEH MO0 BOCIHUTAHUIO PEOCHKA, MCKITIOYAIONINX OKa3aHUe
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KAKOTo-I1u00 OTpUIIATEIBHOTO BO3JeHCTBUS Ha pedeHka. CyJ NPUHUMAET BO
BHUMAaHHE CBEACHHS O JJUYHOCTH, TIOBEJACHUM, B TOM YHCJIC B IEPUO OTOBIBAHHS
HaKa3aHus, 00 yCIIOBUSX >KWU3HM JIMIA U €T0 CEMbU, O HATMYUHN y HErO JKWIbI U
HEOOXOAUMBIX YCIOBHM ISl MPOXKUBAHUS ¢ peOeHKoM U apyrue. [Ipu sTom Takue
00CTOSITENILCTBA, KakK, HampuUMep, HaIU4he Yy JIHIa NpexHEeH CyauMOCTH,
HEMPU3HAHUE UM CBOEH BUHBI, HEIPUHATHE MEP K BO3MEIIEHUIO yiepOa, HaTn4Ine
POJCTBEHHHUKOB, >XEJAIOIUX BOCIUTHIBATH PeOCHKA, caMH MO ce0e HE MOryT
SIBJISITHCSI OCHOBAHUEM JIJIs1 OTKa3a B OTCPOUKE.

5. AIMUHUCTpAIUsl UCIIPABUTEIBHOTO YUPEXKICHHUS], MTOTYYUB ONpeIeTicHUue
cynra o0 oOTcpouke OTOBIBaHUS HaKa3aHUS B OTHOUIEHWU OCYXIACHHOTO,
ocBoOOkmaer ero. B 1eHb 0CBOOOXAEHUS B YrOJOBHO-UCIIOJHUTEIHHYIO
WHCICKIUIO 1O MECTYy JKHUTEIIbCTBA OCYXIEHHOIO HaIpaBlIeTCs  KOMUs
ompe/elieHusl cyaa 00 OTCpOouYKe OTObIBaHMSI HaKa3aHWs C YyKa3aHUEM J1aThl
0CBOOOXKICHUS. Y OCYX ACHHOTO aIMUHHUCTpPALIMEN UCTIPABUTEILHOTO YUPEKICHUS
OepeTcst MOANMUCKA O SBKE B YTOJIOBHO-UCIOJHUTEIBHYIO MHCTIEKIIUIO IO MECTY €ro
KUTEIHCTBA B TPEXAHEBHBIN CPOK CO JTHA MPUOBITHSI. OCYKIEHHBIH CIeIyeT K MECTY
KUTEIbCTBA CAMOCTOSITENILHO 32 CUET CPEJCTB (PeepalibHOro OroKeTa.

6. VYrojOBHO-UCMOJHUTENbHAS HMHCHEKIMS 10 MECTY JKUTEIhCTBA
OCYXKJICHHOTO CTaBUT OCYXJICHHOTO Ha Yy4eT, HampaBiseT U3BEIICHUE B
UCIIPABUTEBHOE YUPEIKICHUE B TEUCHUE Mpex CYMOK TIOCIIE €ro IBKU B UHCIIEKIIUIO
U B JalbHEHIIEM OCYIIECTBISIET KOHMpONb 3a €ro rmnoseneHueM. KoHTpoib
OCYIIECTBIISIETCS B COOTBETCTBUM €O CT. 178, a Takxke [Ipukazom Munrocta Ne 142
(YTBEepKIarOMIMM paccMaTpuBaemyio B Teme 4 VHCTpyKIMIO MO OpraHu3aiuu
UCIIOJTHEHUS HaKa3aHUM U Mep YroJOBHO-IIPABOBOrO XapakTepa 0e3 M30JSLUU OT
00IIeCTBA): MHCIIEKTOP HE PEXE OJHOTO pa3a B MECSL MOCEIIAET OCYKIEHHOIO C
1EIbI0 MPOBEPKH MAaTEPUATbHO-OBITOBBIX YCJIOBHUI MPOKUBAHMS U BBISBICHUS
(GhaKkTOB YKJIOHEHUS OT BOCIIUTAHUS peOCHKA U yXOJa 32 HUM; B I[EJISAX 00ECIICUCHUS
npaB U HMHTEPECOB pebeHka MHOOPMHUPYET OpraHbl OMEKU M TONEUYUTEIhCTBA,
COIIMAJIbHOM 3allUThl HaceleHuss o ¢akTaX YKIOHEHUS OCYXJICHHOTO OT
BOCIIUTaHUsA peOCHKa MW yXoJa 3a HUM, a TaKKe O HEYJOBJIETBOPUTEIHHBIX
MaTepPHUaAIbHO-OBITOBBIX YCIOBUSIX €r0 MPOKUBAHMS; POBOAUT MPOPUITAKTUYECKUE
Oecenbl C OCYXKIACHHBIM.

[Ipu BbIsiBIIeHUM (PaKTa YKIOHEHHUS! OCYXKIECHHOTO C OTCPOYKON OTOBIBAaHUS
HaKa3aHWs OT BOCIUTAaHMUS pPeOCHKAa M yXOJa 32 HUM HMHCIICKIUS BBI3bIBACT WJIU
MOCeIaeT €ero MO0 MeCTy JKUTenbCcTBa (pabOThl) W MPOBOAUT C HUM
npoduiiakTHyeckyro Oeceny. 3a AOMYIIEHHOE HApYIIEHWE MHCIEKIUS He TTO3/IHEe
TpeX pabouyux JHEW OOBSBISIET OCYKIEHHOMY npedynpexcoenue.

B ciyuae ecnu ocykI€HHBIN OTKa3aics OT peOeHKa WM MPOJOJKAET MOCIe

O0OBSBIICHHOTO MIPEAYNPEXICHUS YKIOHITHCSA OT BOCIUTAaHUs peOEeHKa U yXoja 3a
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HUM, JTN0O0 OCYKJIEHHAs J)KCHIIMHA YMBIIIIEHHO 0€3 METMIIMHCKUX Ha TO MOKa3aHUu!
npepBasia 0epeMEHHOCTh, MHCIIEKIIMS B TCUEHUE TPEX CYTOK (03 yueTa BBIXOIHBIX
W TPa3IHAYHBIX JTHEW) CO JIHS YCTAHOBJICHHUS JaHHBIX (PAaKTOB BHOCHT B CY/I
npedcmagienue 00 OTMEHE OTCPOYKM OTOBIBAHUS HAKA3aHHS W O HaINpaBICHUU
OCYXXICHHOTO IJisi OTOBIBaHWS HaKa3aHWs, Ha3HAYEHHOT'O IMPUTOBOPOM cyaa. B
mpeacTaBieHun 00 OTMEHE OTCPOUYKH OTOBIBAHMS HaKa3aHUS M3JararoTcs
KOHKpETHBIE (DaKThI YKIIOHEHUS OCYKICHHOTO C OTCPOYKOH OTOBIBaHUS HaKa3aHUS
OT BOCTIMTaHUS PeOCHKA M YXOJIa 32 HUM, a TAaK)Ke JIaHHbBIE, XapaKTePU3YIOIIHE €TO
noBeJCHUE. VKnoHAowWuUMCcs OT BOCIHUTAHMUS PEOEHKA CUUTAETCS OCYKICHHBIH,
KOTOPBIH, O(OUIINATILHO HE OTKA3aBIINCHh OT PEOCHKA, OCTABWI €T0 B POJIUIHLHOM
JIOM€ WJIM Tiepeaall B IETCKUM JOM, TMOO BEJIET aHTUOOIIECTBEHHBIN 00pa3 KU3HU
Y HE 3aHMMAETCs BOCIIUTAaHUEM peOCHKA M YXOJIOM 3a HUM, JTM00 OCTaBUJI peOcHKa
POJIICTBEHHUKAM WJIM WHBIM JIAIIAM, JUOO CKpBUICH, JIMOO COBEpIIAcT WHBIC
JENCTBUA, CBUJIETEIBCTBYIONIME 00 YKIOHEHUH OT BOCIIUTaHUS peOeHKa.

NHcnekuusi HamnpaBisieT B Cyl npedcmasnenue 00 0c8000xcOeHuU
OCYXIEHHOTO C OTCPOUYKOW OTOBIBAHMS HaKa3aHUS OT OTOBIBAHUS OCTaBIICHCS
YacTH HaKa3aHWs WU O 3aMEHE OCTaBIIEHCS HEOTOBITOM YacTH Haka3aHUs OoJiee
MSTKUM BHUJOM HaKa3aHUs MO JOCTIKEHUH PEOEHKOM YEeTHIPHAIIATUIICTHETO
BO3pacTa Ju00 B ciIydyae ero cMeptu. Ecim uctek cpok, paBHBIM CpOKY HaKa3aHUs,
OTOBIBaHUE KOTOPOro OBUIO OTCPOYEHO, U OCYKIECHHBIM COOJIFOAEHBI YCJIOBUS
OTCPOYKH, WHCIIEKIIMS HAIPaBISiET B CYJ npeocmasieHue 0 COKPAWeHUU Cpoxa
omcpouxu OTOBIBaHUS HaKa3aHU U 00 0OCBOOOKICHNHN OCYKICHHOTO OT OTOBIBAHUS
HaKa3aHUs WIM OCTaBIICHCS YacTH HaKa3aHUs CO CHSATHEM CyIMMOCTH. B
IIPEICTABIICHUN M3J1araloTcs JaHHbBIC, XapaKTepU3YIOIIHe JTUIYHOCTD, IMOBEICHNUE U
OTHOIIIEHUE OCYKJIEHHOTO K BOCIIUTAHUIO PEOCHKA B TTEPUOJ OTCPOUKH OTOBIBAHUS
HaKa3aHUsl, YKa3bIBAIOTCS OTOBITHIA U HEOTOBITHIA CPOKU HaKa3aHUSI.

B cnyuae oTMEHBI OTCPOYKM OTOBIBAaHHMS HaKa3aHWUS B BHUJAC JIMIICHUS
CBOOOJBI CyJl HAMpaBIsE€T OCYXJACHHOTO [JIi OTOBIBAaHUS HAaKa3aHUS B
UCIIPaBUTEIBHOEC YUPEXKIACHUE, HAa3HAUYCHHOE II0 TMPUTOBOpPY cyaa. Ecmum
OCYXICHHOMY IIPEIOCTaBIIsIACh OTCPOUYKA OTOBIBAHUS HAKA3AHMS, HE CBI3AHHOTO C
JUIIEHHEM CBOOONIbI, 3TO HaKa3aHUE I0CJ€ OTMEHBI OTCPOYKH MOMJICHKHUT
WCITOJTHCHHUIO B YCTAHOBJIEHHOM TIOPSIIKE.

Omcpouka omoObIBAHUA  HAKA3AHUS ~ OCYICOEHHbIM,  NPUSHAHHLIM 8
VCMAHOBIEHHOM NOPsOKe DONIbHBIM HAPKOMAHUET

1. B coorBerctBun co cT. 82! YK P® ocykIeHHOMY, KOTOPOMY BIEPBbIE
HA3HAUYEHO HaKa3aHWe B BUJE JMIICHHUS CBOOOJBI 32 COBEPIICHHE MPECTYIICHUS,
npeaycMoTperHoro 4. 1 cr. 228, 4. 1 cr. 231 u cr. 233 YK PO, npuzHaHHOMY
OOJBHBIM HapKOMaHUEH M HM3BSBHUBIIEMY IE€pejl CYJIO0M >KellaHhe T0OPOBOJIBHO

OPOMTH KypC JIEYEHHs OT HApPKOMaHHM, a TaKXkKe MEAUKO-COLUAIbHYIO
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peadbumuTamio, cy0 MOXET MPEJOCTAaBUTh OTCPOUYKY OTOBIBAHHS HaKa3aHUS [0
OKOHYAHMS Kypca JICYEHHUsI OT HApKOMaHUU U MEJUKO-COIMAIIbHON peadbrInTalui,
HO He 00Jiee YeM Ha IISITh JIeT.

2. B coorBercTBUM co cT. 178 YUK PD aIMUHUCTpPALYS UCIIPABUTEIBLHOTO
YUPEXKACHUS, MTOIYYUB OINpPEACIICHUE CyJla 00 OTCpPOUYKE OTOBIBAaHUS HAKA3aHHS B
OTHOIICHUHU OCYKJIEHHOI0, OCBOOOXIAET €ro. Y OCYXKICHHOI'0 aJMUHUCTpaLuen
UCIIPaBUTEIBHOTO YUYpeXJeHUs] Oepercss noonucka O SBKE B YrOJOBHO-
UCITOJIHUTEIIbHYIO MHCIIEKLIUIO IO MECTY KHUTENbCTBA B TPEXIHEBHBII CPOK CO JTHS
PUOBITHS.

3. Hcnomuenue ompenencHus cyaa o0 OTCpOYKE OTOBIBaHWS HaKa3aHUS
BO3JIAraeTcsi Ha Y20/108HO-UCNOJHUMENbHYIO UHCHEKYUlo TO MECTY JKUTEIIbCTBA
OCY’KJICHHOT'0, B KOTOPYIO HaIIPaBIIIETCS KOIMHUS TAKOTO ONPEAEIEHUSA. Y TOJIOBHO-
WCIIOJHUTEIbHASI UHCIEKIUS CTABUT OCYXKJICHHOTO Ha YYeT, HalpaBisieT B CYy],
BBIHECILIMM OINpEJEICHNE, W3BEIICHHUE; 3alOJIHACT YYETHYK KapTO4YKy Ha
OCYXJEHHOT'0; BBI3BIBAET €ro JUIsl PAa3bsICHEHUS €ro MnpaB M OOS3aHHOCTEH,
CBSI3aHHBIX C MPOXOXKJICHHEM MM Kypca JI€YEHUsS OT HApKOMaHWU, a TaKkKe
MEIUIUHCKON peaduiuTaluy, COUMAIbHOM peadMIUTaluU, YCIOBUNA OTCPOYKH
OTObIBaHMS HaKa3aHWSl IyTEM HAMpaBlICHUsS YBEJAOMJICHUS, W B JallbHEHUIIIEM
OCYULIECTBJISIET KOHTPOJIb 32 €r0 MOBEJACHUEM U MPOXOKIACHUEM UM Kypca JICUeHHS
OT HAapKOMaHWH, a TaKXe MEIUKO-COUMaIbHON peaduwnmurauuu. B cioydae
HEMPUOBITUSL OCYXKJICHHOTO B JABYXHEEIbHBIM CPOK CO JIHS €ro OCBOOOXKICHUS U3
UCIIPaBUTEIBHOTO YUPEXKICHHS B YTOJIOBHO-UCIIOTHUTENbHYIO MHCIEKIIHIO,  TAKKE
€CJIM OCYXKIEHHBIA CKpBUICS OT KOHTPOJIS IOCJ€ TNOCTAaHOBKM €ro Ha Y4er,
YTOJIOBHO-UCIIOJIHUTENIbHAS] ~ MHCIEKIUS  OCYUIECTBJISET  IMEepBOHAYaIbHbIC
PO3BICKHBIE MEPONPHUSTHS, @ B CIIydae HEJOCTHXKEHHSI PE3YJIbTATOB HAIPABIISIET
MaTepHalbl 1711 OOBSBIECHUS OCY>KIEHHOTO B PO3bICK. CKPBIBUIUICS OCYKICHHBIN
MOKET OBbITh 3aJepKaH Ha CPOK A0 48 yacoB. JlaHHBIA CPOK MOKET OBITh MPOJIJTIEH
cyaom 10 30 cyTok.

4. B cootBercTBHH ¢ [lopsakoM ocyliecTBICHUSI KOHTPOJIS 32 COOIIOIEHUEM
YCIOBUM OTCPOYKH OTOBIBAHMSI HAKa3aHUSI OCYXICHHBIMU, MPU3HAHHBIMU B
YCTaHOBJICHHOM MOPsiIKE OOJbHBIMU HapKOMaHUEH, YTBEPKICHHBIM COBMECTHBIM
IIpukazom Muntocta Poccun Ne 169, Ilpukazom Munszapasa Poccum Ne 425H ot
07.07.2015 no okOHYaHWM TEPBOHAYATBHON OECeIbl C OCYXKIACHHBIM COTPYIHUK
MHCIEKIMM COCTaBIsIET JOKYMEHT O IpaBax M OOS3aHHOCTSAX OCYXKJIEHHOTO,
OTBETCTBEHHOCTH 3a OTKa3 OT MPOXOXKACHUSA Kypca JICUEHHUsI OT HapKOMAaHUH, a
TaK)K€ MEJULIUHCKON peadmiuTanuu Ju0O COUMaIbHOM peadwiuTanuu M 3a
YKJIOHEHHE OT TNPOXOXKIEHUs Kypca JI€YEHHs] OT HapKOMaHUHM, a TaKKe
MEJUIIMHCKON peaduauTanuu Ju00 COIMaIbHONW peadHiIuTallud — HOONUCKY,
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BBIIACT naMAmMKYy OCYKICHHOMY, TPU3HAaHHOMY OOJBHBIM HapKOMAaHHUEH,
0oTObIBaHKE HaKa3aHUs KOTOPOMY OTCPOUYEHO.

5. Tlocne monydeHUs OT OCYXJACHHOTO HH(POPMAIMA O MEAUIMHCKON
OpraHu3aliy, B KOTOPOH OH OyJIeT MPOXOJUTh JEUYeHHE OT HAPKOMAHUU, a TAKKe
MEIULMHCKYI0 pEeaOMINTAlMI0, WHCIEKIUs B TEUYEHHE TpeX AHEH HalpaBiseT
3anpoc 8 MeOUYUHCKYIO Op2aHuzayuto O TPOXOXKIECHUU OCYXKIECHHBIM Kypca
JIeYeHMs] OT HAPKOMAHUU, a TAKKe MEJMLUMUHCKON peabunuraruu. MHbopmanus o
IPOXOXKJIEHUU OCYXXKJIEHHBIM JICYEHHS] OT HAPKOMAHHMH, & TAKXKE MEAUIMHCKON
peadWIMTallMM HAIpaBISETCd MEAUIIMHCKON OpraHu3anued B HMHCHEKLIHIO HE
no3aHee /(0 Oweli ¢ MOMEHTa NOCTYIUIEHUS B MEIMIMHCKYI OpraHU3aLMIO
YKa3aHHOTO BBIILIE 3a1pOCa.

[locne mnomyyeHuss OT OCYXKIEHHOro HHpoOpManuu 00 OpraHu3aluu, B
KOTOPOM OH OyZET NPOXOJUTh COLMAIBHYIO pEaOUIUTALINIO, UHCIEKIHS B TEUCHHUE
TpeX JHEH HampaBisieT 3anpoc B JaHHYI0 OpraHU3alldi0 O MPOXOXKIECHUU
OCYXJEHHBIM Kypca COL[MaIbHON peadbrINTalLIUH.

6. B 1mensx KOHTpoJIst 32 COOMIOJICHUEM OCYXKIIEHHBIMU YCJIOBHM OTCPOYKH
OTObIBaHMS HaKa3aHWsS WMHCIEKIUSA: HE PEXE OJHOTO pa3a B MeCAll MOCEIaeT
OCY’KJIEHHOTO TI0 MECTY JKUTEJIbCTBA, paOOTHI U (UJIK) YUeOBbl C 11eJIbI0 KOHTPOJIS 32
€ro MOBEJICHUEM, a TAKXKE BbISBICHUS (DAKTOB YKIOHEHHS OT MPOXOXKICHUS Kypca
JIEYEeHHs OT HAPKOMAHUH, a TAaK’K€ MEJULIMHCKON peadMInTalny JM00 COLMaNbHON
peadbmIMTaluK; HEe PeXe OJHOIO pa3a B MECSIl MPOBOIUT Oecelbl C OCYKICHHBIM,
HaIpaBJCHHbIE HAa HEAOMNYIICHHE CIIy4aeB YKJIOHEHHUS OT MPOXOXKIEHUs Kypca
JeYeHusl OT HAPKOMAaHMHU, a TaKKe METUIIMHCKON peabuIuTau Ju00 colruaabHON
peadMIUTalMK, COBEPILICHUS MTPABOHAPYLIEHUN U MOBTOPHBIX MPECTYIUICHUI; HE
pexe OJHOro pa3a B MeCsll 3alpalidBaeT B MEIMLUHUHCKOM OpraHU3aluH
uH(}OpPMAIUIO O MPOXOKACHUHU OCYKICHHBIMU Kypca JISYeHUsI OT HapKOMaHUH, a
TaK)K€ MEUIMHCKON peabuIuTaluu; He peXe OJJHOTO pas3a B MECsI] 3alpallluBaET B
OpraHM3alMy, OCYUIECTBIIAIOIIEH  COLMAJIbHYIO  peaOuiauTanuio  OOJIbHBIX
HapKOMaHueH, UHPOPMAIMIO O MPOXOXKIECHUU OCYXJACHHBIM Kypca COLIMAIbHON
peaduIUTaIIH.

[Ipu BbIsBIEHUM (aKTa YKIOHEHHS OCYKIEHHOT'O OT MPOXOXKACHHS Kypca
JI€YEeHHS OT HAPKOMAHUH, a TaK’K€ MEJUIMHCKON peadMInTalry JM00 COLManbHON
peadbmIuTalMK, COBEPIICHUS WM IIPABOHAPYIICHHS WHCIEKIHS BBI3BIBACT WIIU
MOCEIAET €ro MO MECTY KHUTEJIbCTBA JIMOO IO MECTY MPOXOXKICHUS Kypca JIeUeHUs
OT HApKOMAaHWHU, a TaKKe MEIUWIMHCKON peabunuTtanuu b0 COLUaIbHON
peaduIuTalui ¥ TIPOBOJIUT C OCYKJICHHBIM npoghuiaxmuieckyro beceoy.

B cnydae HenocelmieHHs WM CAMOBOJIBHOTO MNOKHAAHHUS MEIUIIMHCKOM
OpraHM3aliy WM OpraHU3alllM, OCYIIECTBISIOUIEH COIMATbHYI0 peabuIUTaIUIO

OOJBHBIX  HAapKOMaHWEH, yHOTpeOJICHHs] HApPKOTHYECKUX  CPEACTB  WJIHU
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TICHXOTPOIMHBIX BEMIECTB, MOBTOPHOTO HEBBITIOJHCHUS TMPEANUCAHUS JICUAIETO
Bpayva, CHCTEMAaTHYECKOTO YITOTPEOICHUS CIUPTHBIX HAITUTKOB, OJTyPMaHUBAFOIIIHX
BEIIECTB, 3aHATHSA OpPOISHDKHMYECTBOM WIIA TIOMPONIAWHWYECTBOM HWHCHIEKINS HE
Mo3JIHEE TpeX pabouymx JHEH OOBABISET OCYXKISHHOMY npedynpedcoerue 00
ommeHe omcpouKku OTOBIBAaHWS HAKa3aHUA U O HANPABICHUU OCYXIECHHOIO IS
OoTOBIBaHMS HaKa3aHUs, HA3HAYEHHOTO PUTOBOPOM Cy/a.

B ciiydae, ecnu ocy>KIeHHBIM OTKa3aycs OT MPOXOXKACHUS Kypca JISYEHHS OT
HapKOMaHUH, a TAK)KE MEUKO-COIMAIBHON peaduIuTaluy WA IPOJI0JIKAET TOCIIe
OOBSBIICHHOTO MPEIYNPEXKICHUS YKIOHATHCS OT UX MPOXOXKIACHHS, YTOJIOBHO-
UCTIONTHUTENbHAS MHCIEKIMS TI0 MECTy €ro JKHTEIbCTBA BHOCUT B CyI
npedcmagienue 06 ommeHne omcpoyku OTOBIBAHMS HAaKa3aHWUs U O HAMPABICHUU
OCYXJEHHOT0 /Jis1 OTOBIBaHUS HaKa3aHUsl, HA3HAYEHHOI'O IPUTOBOPOM CyAa.

OcCyXJIEHHBIN CUUTACTCS YKIOHAIOWUMCS OT IPOXOKIEHUS Kypca JIEUEHUs OT
HApKOMaHUHU, a TaKKe MEIUKO-COIMaIbHOM peaOuauTalui, €clid OH, He
OTKAa3aBIIMCh OT HMX HPOXOXKJEHHUS, HE IMOCEHIAeT WJIM CaMOBOJBHO MOKHHYJI
JedeOHOe YUpekIeHrue U (MIu) yUpexKAeHUE MEIUKO-COLMAIbHON peadrIuTaluu,
a00 JBa pa3a HE BBITOJHHWI IPEANHCAHMS JIeHallero Bpaya, JIM0o MpoaohKaeT
yHooTpeOssiTh ~ HAPKOTHYECKHE CPEICTBA WM  TICHXOTPOIHBIE  BEIIECTBA,
CUCTEeMAaTHUYECKH yMOTPEOISATh CIIUPTHBIC HATIMTKH, OypMaHUBAIOIINE BEIIECTBA,
3aHUMAETCs OPOJSHYKHUYECTBOM WM NOMNPOIIAHHUYECTBOM, JIMOO CKPBUICA OT
KOHTPOJISI YTOJIOBHO-UCTIOJHUTEIBHOW HMHCIEKIMM U €r0 MECTO HAXOXICHHUS He
YCTaHOBJIEHO B TeueHue 0oiee 30 cyTok.

[Tocie mpoxoxaeHHs OCYX JACHHBIM Kypca JICUeHUS OT HApKOMaHUH, a TAKKe
MEIUKO-COLIMAIIBHON peadlIUTallud ¥ TPU HAJIWYUU PEMHUCCUHU, JJIUTEIBHOCTH
KOTOpPOW TOCJIEé OKOHYAaHHs JICYCHHUS U MEIUKO-COIMAIbHOW peaduauTanun
COCTaBJISIET HE MEHEE JBYX JIET, YTOJIOBHO-UCIIOTHUTEIbHAS UHCIIEKIIUS 110 MECTY
KUTEIBCTBA OCYKJIEHHOT'O C YYETOM 3aKJIFOUEHHS Bpaya U MOBEJICHUS OCYKJIEHHOTO
HAIpaBJIsIeT B CYJl npedcmasiietue 06 0c80004HCOeHUU OCYHCOEHHO20 OT OTOBIBAHUS
HaKa3aHUs WM OcTaBuleics yacTu HakazaHus. CornacHo m. 17 mocTtaHOBIEHUS
[Inenyma BepxoBHoro Cyaa P® ot 19.12.2023 Ne 47 «O npakTuke IpUMEHEHUS
CylaMH 3aKOHOJATeJIbCTBA 00 OTCpouke OTObIBAaHMS  HAaKa3aHUS» IPH
paccMOTpEHUH XoJlaTaiicTBa (MpecTaBieHus) 00 0CBOOOKIEHUU OCYKIECHHOIO OT
OoTOBIBaHMS HAaKa3aHUs WM OCTaBIIEHCS YacTU HaKa3aHUs Cy/ JOJIKEH pacioiaraTh
XapaKTEPUCTUKON ¢ MecTa y4eObl U (Miu) paboThl OCYKJIEHHOro, HHpopManuen
Y4acTKOBOT'O YIIOJHOMOYEHHOTO MOJIMIUMU 00 00pa3e )U3HU OCYKICHHOI'0, a TAKXKE
3aKIIOYEHUEM MEAUIIMHCKON OpraHu3anud o0 OKOHYAHMM MPOXOXKIECHUS Kypca
JIEYECHHS OT HAPKOMaHHUH, 3aKIFOUEHHEM MEAUIIMHCKON OpraHr3aliy O 3aBepLICHUN
MEIUIMHCKON  peaOuiuTanuu ¥ HAIAYUU ~ PEMHCCHH,  JOKyMEHTaMH,

PEeI0CTaBIECHHBIMU OpraHu3aluei, OCYILECTBIISAIONIEH COLMAJIBHYIO
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peabmwimuTanuio OOJMBHBIX HAPKOMAaHWEW, W TOATBEPKIAIONIMMU 3aBEPIICHHE
OCY’KJICHHBIM Kypca COIIMaIbHON peaduinTaiiu.

§ 3. [Tomotb oCyXIeHHBIM, OCBOOOKIAEMBIM OT OTOBIBAHUS HAKa3aHUS,

H KOHTPOJIb 3a HUMH

B mmpokom cMbIcie BeCh MPOIECC HCHPABUTEIBHOTO BO3ACHCTBUS B
UCITPaBUTEIBHBIX YUPEKIACHUIX HAMPABICH HA MTOATOTOBKY OCYXIACHHOTO K YKU3HU
Ha cBoOoje (monydyeHue mnpodeccuu, oOpa3oBaHus, (POPMUPOBAHUE HABBIKOB
IIPABOTIOCITYIITHOTO TTOBECHUS U T. 1I.).

1. Iloocomosumenvruiii s3man. Cornacuo ct. 180 YUK P® ne nmozaHee yem 3a
06a mecsaya 10 UCTEUEHUSI CPOKa apecTta Jubo 3a wecmsb mecsayed N0 UCTCUCHUS
CpoKa TPUHYIWUTEIBHBIX pabdOT WJIM JIAIMIEHUS CBOOOABI, a B OTHOIICHUU
OCYXJICHHBIX K JIMIIIEHUIO CBOOOIBI HA CPOK IO IIECTH MECSIIEB — ITOCIIC BCTYTIIICHUS
IPUTOBOpPa B 3aKOHHYIO CHJIY aIMUHHUCTPAIMS YUYPEKICHUS, HWCIOJHSIOIIETO
HaKa3aHWe, YBEIOMIIICT OpPTraHbl MECTHOTO CaMOYIpaBJieHHUS U (eneparbHyro
CIIy0y 3aHATOCTH TO U30paHHOMY OCYXJICHHBIM MECTY J>KUTEIbCTBA O €ro
MIPEACTOAIIEM OCBOOOKICHUH, HATMYNH Y HETO JKUJIbS, €r0 TPYIOCTIOCOOHOCTH U
UMEIOIIUXCS CIIEIUATBHOCTSIX.

CoTpyIHUKH KOJIOHWH, a TaK)Ke MPHUTJIANICHHBIC CIICIUATUCTHI (TICUXOJIOTH,
COTPYAHHKH TPABOOXPAHUTEIBHBIX OPTraHOB, CIYXObl 3aHSATOCTH) TIPOBOJIST
3aHATHS C JIMIIAMH, KOTOPBIM J0 OKOHYaHUS CPOKa HAKa3aHHS OCTAIIOCh MCHBIIC
mectr MecsaneB. J[o ocykIeHHbIX moBoauTcs mHPopMmaius o0 WX MpaBax Ha
TPYJIOBOE U OBITOBOE YCTPOMCTBO, PA3BSCHSIIOTCS MOPSIAOK OCYIIECTBICHUS 3TUX
paB U BO3MOXKHBIC TPYAHOCTH, C KOTOPBIMH MOTYT CTOJKHYTHCS OCYKICHHBIC
1I0CJIE OCBOOOKICHUSI.

B ciiyqae ocBOOOXIEHNS OT OTOBIBAHUS HAKA3AHHS HECOBEPULEHHONEMHE20
OCYXJCHHOTO  aIMUHUCTpAIMS  yUPEXKACHHUS, WCHOJHSIIONIETO HaKa3aHUE,
YBEJOMIISIET B YKa3aHHBIE CPOKH O €T0 MPECTOSIIEM OCBOOOXKACHIUH KOMUCCHIO 110
JIeIaM HECOBEPIISHHOJIETHUX | 3aIUTE MX MPaB M0 MECTY €T0 )KUTEIbCTBA.

[Ipu ocBOOOXIEHUN OT OTOBIBaHHS MPUHYAUTEIBHBIX PadOT, apecta WM
JMIICHUS CBOOOJIBI OCYXACHHBIX, HYKJIAIOIIUXCSA I10 COCTOSIHHIO 3JI0POBBSI B
MTOCTOPOHHEM YXOJI€, OCYKICHHBIX O€PEMEHHBIX )KSHIIWH 1 OCYKJIECHHBIX JKCHIIUH,
UMEIOIIMX MAaJOJIETHUX JIeTeH, a TaKKe HECOBEPIIEHHOJIETHUX OCYXIACHHBIX
AIMUHUCTpAIMS  YIPCKIACHUS, HWCIOTHSIONMET0 Haka3aHue, 3a0JaroBpeMEeHHO
CTaBUT B U3BECTHOCTH 00 MX OCBOOOXICHUH POJACTBEHHUKOB JTUOO MHBIX JIUII.

Ocyxnennble, spisomuecs uHBanuaamu | wmm |l rpynmei, a Takke
OCYXJCHHBIC, JOCTHUTIINE BO3pacTa, JAIOIIEr0 MpaBO HAa Ha3HAUEHUE CTPAXOBOM
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IIEHCUM II0 CTApOCTH B COOTBETCTBHM C 3aKOHOJATEIBCTBOM Poccuiickoun
®denepanuy, Mo UX MPOCKOE U TPEACTABICHUIO aJIMUHUCTpAIlUU YUYPESKIACHUS,
UCIIOJHSIONIETO HaKa3aHWe, HAMNpPABJISIIOTCS YIOJIHOMOYEHHBIM Ha MpPU3HAHUE
rpaXJaH HYXKJAIOUUMUCA B COLIMAIILHOM OOCTY>KMBAHHHM OpPraHOM CyObeKTa
Poccuiickoii  ®enepanuui B OpraHu3alidl  COIUMAIBHOTO  OOCITY>KHWBaHUS,
IPEIOCTABIISIONINE COIMANBHBIC YCIYTH B CTAIIMOHAPHOU (opMe.

B cnydae ocBoOOXaeHHST OT OTOBIBaHMS HaKa3aHUs aIMUHHCTpPAIUs
yUpEeXKIACHUS, UCIIOTHSIONICTO HaKa3aHWe, NepeaaeT WH(popMaIuoo B OTHOIICHUN
OCYXIEHHOTO, CTpajaromniero 3aboJeBaHUEM, BKIIOUYEHHBIM B  IEpEeYEHb
3a00JiIeBaHUM, TPEACTABISIONIMX OMACHOCTh JJIS OKPYKAIOMIMX, YTBEPXKIAEMbIH
[IpaBurensctBoM PO (mampumep, BUY, rematur B, TyGepkynes3, KOpoHaBUPYCHAS
uH(EKIMs), OpraHy UCIOJHUTENIbHON BiacTu cyOnekTa Poccuiickoit denepannu B
chepe oXpaHBbI 3I0POBBSI 1O M30PAaHHOMY WM MECTY JKHTEIbCTBA JJISI PEIICHUS
BOIIpOca 00 OpraHu3alui OKa3aHus eMy MEJUIIMHCKON MTOMOIIIH.

2. Oman evibLimus ocyxcoennoco. Cornacto ct. 181 YUK PO ocyxneHHBIM,
0CBOOOXK/Ia€MbIM OT MPUHYAUTEIBHBIX PabOT, apecTa WM JMIIEHUS CBOOOBI Ha
OTPEICJICHHBIN CPOK, o0ecreunBaeTcs OECIUIaTHBIA MPOe3] K MECTY >KUTEJIbCTBA,
OHM 00€CTICUNBAIOTCS TPOAYKTAMU MUTAHUS WITU JICHbraMu Ha Bpemst ripoe3za. [pu
OTCYTCTBUU HEOOXOJMMOM O CE30HY OJEXKbl WJIM CPEJICTB Ha €€ MpUoOpeTeHUE
OCY’KJICHHBIE, OCBOOOXIAeMbIE W3 MECT JIMIIEHUS CBOOOJIBI, 00ECIEYMBAIOTCS
OJICKION 3a cueT cpeacTB (QeaepaibHOro Oromkera. UM MoXeT OBbITh BBIIAHO
€IMHOBPEMEHHOE JIeHEe)KHOe Tocobue. ObecrnieyeHue NPOIYKTaMU MUTAHUS,
OJICKJI0M, BhIJIaya eIMHOBPEMEHHOTO JICHEKHOT'0 TOCOOMSI, a TAKXKE OTIaTa Mpoe3/ia
OCBOOOXKIa€MBIX OCYXKJICHHBIX MPOU3BOMASTCS aAMUHUCTPALMEH YUpeKaeHUs,
UCIIOJHSIONIETO HaKa3aHUeE.

OTOBIBIIME HaKa3aHUE MOTYT OOpPAaTUTHCS B OPraHbl CIY>KOBI 3aHATOCTH IO
MECTy pEerucTpainuu, KOTopble NoadepyT eMy padoTy WU B YCTAaHOBJIEHHOM
nopszike oGopmAT moiydeHue rmocodus mno 6e3padoture. [lpu oTCyTCTBUM KUITBS
OCBOOOKICHHBI BIIpaBe OOPATUTLCA C 3asBJICHUEM O IOCTAaHOBKE Ha Yy4YeT B
KUJTUIIHBIE OPTraHbl [0 MECTY CBOEr0 MOCTOSHHOTO MPOKUBAHUS JJISI MOJTYYEHUS
KUJIbsI B OOBIYHOM TMOPSI/IKE.

Bo wmuorux cyOwnekrax P® co3maHbl HEHTPHl COLMAIBHOM ajanTaiuu
(peaOuIUTAIIMOHHBIE IIEHTPHI), TPEIHAa3HAYCHHbIC JJII BPEMEHHOTO MPOKUBAHUSA
JIUII, 110 KaKUM-JTM00 MPUYMHAM HE UMEIOIIUX KWIbsl. DTH HIEHTPhI 00ECIeUunBaIOT
OJICKJIOM, NUTAaHUEM, OKa3bIBAIOT MEAUIMHCKYI0 U IOPUIUYECKYIO I1OMOIIb,
COJICUCTBYIOT B TPYAOYCTPONUCTBE, OPOPMIIEHUU TOKYMEHTOB U T. 1. B HUX MoryT
oOpallatbCs M JInIla, OTOBIBIIIME HAKa3aHUE.

B coorBerctBuM ¢ ®DepepanbHbiM 3akoHOM 0T 06.02.2023 N 10-®3 «O

npobaruu B Poccuiickoit denepanuny peaan3yroTcs ClielMaIbHBIE MEPBI.
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IIpobayus — COBOKYITHOCTb M€p, IPUMEHSIEMBIX B OTHOLLIEHUH OCY>KJIEHHBIX,
JML, KOTOPbIM HAa3HA4Y€Hbl MHBIE MEPBl YTOJIOBHO-IIPABOBOI'O XapaKTepa, W JIHII,
OCBOOOKICHHBIX W3  YUYPEXKACHUN, UCHOJHSIONIMX HaKa3aHUs B  BHJE
OPUHYAUTEIBHBIX PAOOT WM JIMIIEHUS CBOOO/BI, KOTOPbIE OKAa3aluCh B TPYAHOMH
KU3HEHHOM CUTyalud, B TOM YHCJIE PECOLMANIM3ALMSA, COLUMANbHASA aganTaluus U
collMajbHas peaOuInTaIys, 3allUTa IPaB U 3aKOHHBIX HHTEPECOB YKa3aHHbBIX JIHII.

Lensamu npobayuu SBISIOTCA  KOPPEKUHUS COLMAIBHOIO IOBEJICHUS,
pecouuanu3anys, ColaibHas aJanTaluus U COLUaNbHas peaOuiauTanus JIHI, B
OTHOIIEHUHU KOTOPBIX IPUMEHSIETCS TPOOaLHs, IPeLyIpeKACHUE COBEPIICHUSI UMU
HOBBIX IIPECTYIUICHUM.

3adauamu npobayuu ABIAIOTCS CO3/IaHUE YCIOBUU JJISl OKa3aHMs TIOMOIIU
JUIaM, B OTHOUIEHMM KOTOPBIX HpHUMEHseTcs mpolauus, B BOIpocax
BOCCTAHOBJICHHSI COLIMATBHBIX CBsI3€H, BOCTPEOOBAHHOCTH MPO(HEeCcCHOHATBHBIX
HaBBIKOB U TPYJOYCTPOWCTBA, OOECIIEUEHUS JKUIIbEM, IOJIY4YEHHUs 0Opa3oBaHu,
peanu3alyyd IpaBa Ha COIMAIbHOE OOCITY)KMBAHHUE, IMOJYYEHUS MEIUIMHCKOM,
IICUXOJIOTUYECKON U IOPUANYECKON ITOMOIIIH.

KiroueBbie TEpMHUHBI, UCNIOJIB3YEMBIE B JAaHHOM DenepalbHOM 3aKOHE — 3TO
pecouuanu3anys, CoLMalbHAs  ajanTalus, CcoluajbHas  peaOuIUTaIMs.
Pecoyuanuzayus — koMiiekec Mep cOMagIbHO-A)KOHOMHUYECKOTO, NTEAArornyecKoro,
MpPaBOBOIO  XapakTepa,  OCYIIECTBISIEMBIX  CyObEKTaMH  NPOPUIAKTUKU
[IPaBOHAPYLIEHUI B COOTBETCTBUM C UX KOMIIETEHIMEN U JIMIIAMU, YUaCTBYOLIUMHU
B NpoQUIaKTUKE MPABOHAPYIICHUW, B LEJISIX PEUMHTErpaluyd B OOIIECTBO JIUII,
OCBOOOKICHHBIX W3  YUYPEXKACHUW, UCHOJHSIOUIMX HAKa3aHUs B  BHJE
OPUHYIUTEIBHBIX pa0OT WM JIUILIEHUS CBOOOABI, U (UJIN) JIUIL], KOTOPBHIM Ha3HAYEHBI
MHBIE MEPBI YTOJIOBHO-IIPAaBOBOro xapakrepa. Coyuanvuas adanmayus — KOMILIIEKC
MEPOINIPUATHNA, HAIPaBICHHBIX HA OKA3aHME JIMLAM, B OTHOLICHHH KOTOPBIX
npUMEHsETCS poOalus, CONCUCTBUS B TPYAOBOM U OBITOBOM yCTPOMCTBE, a TAKKE
MHOM IIOMOIIM B MLEJIIX CTUMYJIMPOBAHMS IPABOIOCIYIIHOTO IOBEICHUS.
Coyuanvnas peabunrumayus — KOMIUIEKC MEPONPUATUN MO BOCCTAHOBIICHHIO
yTPAYeHHBIX COLMAJIBHBIX CBA3€H M (PyHKUMH JTUIAMU, B OTHOIIEHHUU KOTOPBIX
IpUMEHSIETCS TpoOaIysl.

[Ipu 3TOM €cTh pa3au4HbIEe BUbI MPOOALIMH, BHIAEISIEMbIE B 3aBUCUMOCTH OT
TOT'0, KAKO€ HaKa3aHUE UCITOJHSIETCS.

Hcnonnumenvnasa npobayus — BUJ TpoOALUU, NPEACTABIAIOINNA COOOU
COBOKYIHOCTb M€p, IPUMEHSAEMBIX yTOJIOBHO-UCIIOIHUTEIBHBIMUA HHCIIEKIIUSMU B
OTHOILIEHUY JIUL, HAXOIAIIUXCS B TPYIHON )KU3HEHHOW CUTYallUH, IIPY UCIIOITHEHUU
HAKa3aHWW, He CBA3AHHbIX C u30oaAyuelti OCYXKACHHBIX OT oOmecTtBa (3a
UCKJIIOYCHHEM OCYXKACHHBIX K IUTpady, Ha3HAYEHHOMY B Kaue€CTBE OCHOBHOI'O

HaKa3aHWs, U MPUHYIUTEIbHBIM pPabOTaM), U HHBIX MEp YTOJOBHO-IPABOBOTO
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xapakTepa (OCBOOOXIEHHBIE  YCIOBHO-AOCPOYHO, YCIOBHO  OCYXKIEHHBIE,
OCYXKJICHHBIC, KOTOPBIM TMPEJOCTaBJICHA OTCPOYKAa OTOBIBAaHUS HaKa3aHWUS,;
OCYXJCHHBIC, KOTOPBIM HEOTOBITas 4YacTh HAKa3aHWsS 3aMEHEHa 00Jee MITKUM
BUJIOM HakazaHus). OcHoeaHueM npumeHeHus SBISIETCS OOpallleHHe Jula B
YTOJIOBHO-UCIIOTHUTEIbHYIO HHCTIEKIIMIO C MOMEHTA SIBKU B HEE JIJI1 TOCTAaHOBKHU HA
y4eT C 3asBJICHHEM 00 OKa3aHUM COJECHCTBUSA B PECOLUATU3AINH, COIHATBHOU
aJanTalii U COLMAIbHOW peadmiuTauu. Y TOJI0BHO-UCIIOTHUTEIbHAS HHCIICKITUS
MOATOTaBJINBAET WHJIUBUAYAJIbHYIO porpammy. Cpox npuUMeHeHUs
WCIIOJTHUTEILHON MPoOaIuu onpeaessieTcss UHANBUYyaIbHON TporpaMMoi, HO HE
MOXKET OBITh 0OJIee CpOKa OTObIBAHMSI HAKa3aHWUSl WJIM MPUMEHEHUS WHOU MEpbI
YTOJIOBHO-TIPABOBOT'O XapakTepa.

Ilenumenyuapuasn npobayus — BUI IpoOaluK, TPUMEHIEMbIN B OTHOIICHUU
OCY’KJICHHBIX B YUPEKACHUSAX, UCTIOTHSIONINX HAKa3aHUS B BUJIE HPUHYOUMEIbHBIX
pabom WM JqumieHus: c800600bl, TPEACTABISIONINN COO0W COBOKYIMHOCTH Mep,
HAMpaBJICHHBIX HA UCIPABICHUE OCYXKACHHBIX, a TaKXe Ha IOJrOTOBKY
OCYXICHHBIX, OTOBIBAIOIIMX HAaKa3aHWUS B BUJE NPUHYIUTEIHHBIX pabOT WU
JUIIEHUS CBOOOJBI, K OCBOOOXKICHUIO U3 YyKa3aHHbIX yupexaeHuil. OHa
OCYILIECTBIISIETCA O TAKUM HAIpPaBICHUSIM Kak: 1) mpoBeIeHUE COLUUaIbHOW U
BOCIIUTATEJIbHOM pPabOThl C OCYXKJICHHBIMH, OKa3aHHE WM TICUXOJOTHYECKOU
MOMOIIM; 2) collMajibHAs peaOUIUTalUsl OCYXIEHHBIX (B TOM 4YHCJIE OKa3aHUeE
COJICMCTBHUS OCYX JACHHBIM B YKPEIUICHHUH COLUUAIIBHBIX CBS3EH C POJICTBEHHUKAMH,
JUIaMH, OKa3bIBAIOIIUMU MOJIOKUTEIBHOE BJIMSHUE Ha MOBEACHUE OCYXKICHHBIX,
TPYAOBBIMHU KOJUIEKTUBaMU u OpraHu3alUsIMU, OCYILIECTBIISIIOLIUMHU
00pa3oBaTeNbHYIO JEATEeIbHOCTh, HEKOMMEPUECKUMU OPTaHMU3alUsIMU, a TAKKE B
pPO3BICKE POJCTBEHHMKOB M HWHBIX JHI); 3) TMOJACOTOBKA OCYXKJIEHHBIX K
OCBOOOXKICHUIO M3 YUPEXKACHHUH, MWCIOIHSIOMIMX HaKa3aHWs, M OKa3aHue
OCYXKJICHHBIM COJICMCTBUS B TMOJYYEHUU COIUAIBHOW IOMOIIU, TPYJOBOM U
OBITOBOM yCTPOICTBE.

B cootBerctBumn co cr. 16 denepansHoro 3akoHa Ne 10 agMuHUCTpanus
YUpEeXKJACHUS, UCIOJHSAIONIET0 HaKa3aHWe B BUJE NPUHYIUTEIBHBIX pabOT WU
JUIICHUS] CBOOOJBI, B CPOK HE MO3JHEE Oesamu Mmecsayed N0 UCTEUEHUS CpOKa
HaKa3aHWsl, a B OTHOIIECHUHU OCYKJICHHBIX K HAKa3aHUSIM B BUJIE MPUHYIUTEIbHBIX
paboT WM JUIIEHUsS] CBOOOBI HA CPOK JI0 JEBSITU MECALIEB — MOCIE MPUOBITUS B
YUPEKJCHUE, HUCIOJHSIONICe HaKa3aHWE B BUJIC TMPUHYIUTEIBbHBIX pPabOT WU
JUIICHHUS] CBOOOBI, OCYIIECTBISET MOJATOTOBKY OCYXKJIEHHBIX K OCBOOOXICHUIO U
OKa3bIBAET UM COJICHCTBHE B TPYAOBOM M OBITOBOM YCTPOMCTBE B COOTBETCTBHUU C
YTOJIOBHO-UCIIOTHUTEIBHBIM 3aKOHOATENIbCTBOM. OCYXIACHHBII HMMEET MPaBo
o0paTUThCS C 3asBJICHUEM B aJIMUHUCTPAIMIO YUPEKICHHUS, KOTOpash MPOBOJIUT

OLCHKY I/IHI[I/IBHI[yaJIBHOﬁ HYKIACMOCTHU OCYXXICHHOIO M B ClIy4dac IIPHUHATHA
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pemieHusT O IeIeCO00pa3sHOCTH OKa3aHWs COACHCTBUA OCYXKICHHOMY B
peconanu3ayy, COIMUAJIbHOW aJanTallid W COIHUAJIbHOH peabmiuTanuu
OCYIIECTBIISICT TOATOTOBKY WHIMBHUIYATHHOU MTPOTPAMMBI.

[Tocne sroro umHdoOpmaius HampaBiIseTCs B YTOJIOBHO-HCHOIHUTEIBHYIO
WHCIEKINIO 10 MW30paHHOMY OCYXXIEHHBIM MECTy JKHTEIIbCTBA  (MECTy
npebbiBanust). OCyKI€HHOMY BBIIACTCS y8edoMeHue, CoiepKaliee nHHOPMAITUIO
00 anpece, aOOHEHTCKOM HOMEpPE YTOJOBHO-WUCIOJHUTEIBHOW WHCIEKIIUA U O
JOJDKHOCTHBIX JIMIIAX, B O0SI3aHHOCTH KOTOPBIX BXOAWT OKa3aHWUE COACHCTBUS B
pecolanu3aum, COUAIbHON aaNnTalll U COIMATbHONW peadrINTalIUN.

Coyuanvuas nomowp u cooevcmaue 8 mpyoo8oMm u ObIMOBOM YCMPOUCHEe
MOTYT MPEyCMaTPUBATh: OPTaHU3AIMIO MTOTYUYEHHUS CPEeTHEr0 MPOodHeCcCHOHATBLHOTO
o0pa3oBaHMsI; COJECHCTBHE B TIOJYYCHHWH BBICIIETO OOpPa30BaHMS; OpPraHU3AINIO
MEPOTIPUATHNA, CTHOCOOCTBYIOIIUX TPYJAOYCTPOUCTBY OCYXACHHBIX TIIOCIE HUX
0cBOOOXKIeHUS; O0GOpPMIIEHHE JMYHBIX JOKYMEHTOB; oOecreyeHue OecIIaTHOro
mpoe3aa K MECTy JKUTEIhCTBA, MPOAYKTAMHU MHUTAHWS WU JICHbraMH Ha BPEMS
npoe3ia B COOTBETCTBHUM C YTOJOBHO-WCIIOJIHUTEIBHBIM 3aKOHOJIATEIhCTBOM;
PEJIOCTaBIICHUE  EAMHOBPEMEHHOTO  JICHE)KHOTO  TMOCOOHWS;  TOJydYeHHe
XapaKTEPUCTUKU 0 MECTy OTOBIBAaHUS HaKa3aHUs, XapaKTEPUCTHKHU TICHUXOJIOTA,
CIIPaBKH O pa3Mepe 3apabOTHOW IIaThl, MEAUITUHCKUX JOKYMEHTOB (MX KOIHA) U
BBITIMCOK U3 HUX | JIp.

Ilocmnenumenyuapuas npobayus — BUJ TpoOalMK, TPUMEHSIEMBIH B
OTHOIICHUU JTUI], 0C80000UBUIUXCS U3 VUpedcOeHUl, UCTIONHIIONNX HaKa3aHUs B
BU/JIC MPUHYAUTEIBbHBIX PaOOT UK JTUIIECHUSI CBOOObI, U OKA3aBIIUXCS B TPYIHOMN
KU3HEHHOW  CUTyallud, MPEJCTaBISIOMUNA  cOOOM  COBOKYHNHOCTb  Mep,
HaIpaBJICHHBIX HAa PECONMATU3AINIO, COIMATBHYIO aJanTalldi0 U COIUATLHYIO
peaduIuTaINIO.

OcHoganuem npumeHenuss TIOCTIECHUTCHIIMAPHOW MPOOAIUU  SBISETCS
oOpaiienre Jsmna (€ero 3aKOHHOTO MPEJCTaBUTENSA), OCBOOOXKIAIOIICTOCS W3
YUpEXKIACHUS, WCIOJHSIONIETO HaKa3aHWe B BHUJIC NPHHYIUTEIBHBIX pPadOT WU
JMIICHUST CBOOOJIBI, JIMOO OTOBIBIIETO YTOJIOBHOE HaKa3aHWE, B TCUYCHHE INECTU
MECSIIEB IOCJIE€ OCBOOOXKICHHUS C 3asBICHUEM 00 OKa3aHUU COJCHCTBUS B
peconanu3aIuy, COIMaTbHON aIanTaii U COIUaIbHON peabumnuTaum, KOTopoe
HaIpaBJIseTCS COOTBETCTBEHHO aJIMUHUCTPAIIMU YKAa3aHHOTO YUYpEXJIeHUs 0O B
YTOJIOBHO-HCITOTHUTEIIBHYIO0 MHCTIEKIINIO, U TIPUHSATHE TTO PE3yJIbTaTaM IIPOBEICHHUS
OIICHKW WHIAMBUIYATbHON HY>KJAEMOCTH PEIICHUS O IEeJIECO00Pa3HOCTH OKa3aHUs
CONICUCTBUS B pecOlMAIU3AlMU, COLMAIBHOW ajanTalMd W  COLMAJIbHON
peabmwmranun. Cpox npumereHus ONMPENeNsIeTCs WHANBUAYATLHON TTPOrPaMMON,
HO HE MOXET COCTaBJISITH 0o0Jiee OJIHOTO Tofa CO JIHA Hayajia peaau3aliu

MEpOIPUATUN, TPEAYCMOTPEHHBIX YKa3aHHOW WHIMBUIYaJIbHOW Iporpammon. B
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YaCTHOCTH,  yTOJIOBHO-UCHOJIHUTEIbHBIMU  HMHCIEKUUSMH  OCYILIECTBISETCS
KOHCYJIbTUPOBAHHUE 110 BOIIPOCAM, CBA3aHHBIM C IOPSAJIKOM IPU3HAHUS IpaXKIaHUHA
0e3pa0OTHBIM, MEpPEeYHEM JOKYMEHTOB, HEOOXOIMMBIX JJs IOCTAHOBKH Ha
PErUCTPAallMOHHBIN  y4YeT, pa3MepaMd U CpPOKaMU BBIILJIATBI [OCOOMS TIO
0e3paboTulie; OKa3bIBAETCS COACUCTBUE B TPYIOYCTPOMCTBE B COOTBETCTBUU C
UMEIOIIMMHUCS  CIIELMAIbHOCTRIO, Tpodeccuel, KBaau(uKanueil, HaBbIKAMU U
YMEHUSIMU; OKa3bIBAE€TCS COJEHCTBHE B MOJYYEHUM TAKUMH JHMIIAMH OOIIEro
o0pa3oBaHus, CpeAHero NPOQPECCHOHATBLHOIO O00pa30BaHUs, MPOXOKIACHUU
poheCCUOHAIBHOTO O0yYEHUSI.

Jluo, B OTHOIIEHHMH KOTOPOIrO MPUMEHSIETCS MOCTHEHUTEHIMApHAs
npobalysi, UMEeT MPaBO OTKa3aThCs OT €€ JaJbHEWIIero npuMeHeHus. B cioyuae
HEBBINIOJIHEHUS 0€3 YBAXKUTENbHBIX MPUYUH (YKJIOHEHUS OT BBINOJIHEHU)
MEPONPUATHN, NPEAYCMOTPEHHBIX WHIWBUIAYAJIbHOW IIPOTPAMMOW, JMIy, B
OTHOILIEHUU KOTOPOTO MPUMEHSETCS MOCTIEHUTEHIIMapHas npodaiusi, yrojioBHO-
UCIIOJIHUTENIbHON MHCHEKIHUEH BBIHOCUTCS npeodynpedcoenue O BO3MOXKHOM
IpEeKpalleHu OKa3aHWsi €My TIOMOIIM M COJCHCTBUS B pecOoIMan3aluy,
COLIMAJIBHOM aJanTaldd M COLMAJIbHOW peabunuranmu. B ciiydae mOBTOPHOIO
HEBBINOJIHEHUS (YKJIOHEHHSI OT BBIOJIHEHUSI) MEPOIPHUSITHH, MPeayCMOTPEHHBIX
UHJMBUYAIbHOM MpOrpaMMoil, 0e3 yBaXUTEJIbHBIX MPUYUH IOCIE BbIHECEHUS
OpEeAyNpeXICHUs] OKa3aHUE IIOMOIIM M COACHCTBUSA B  pEeCOLUATM3ALUHU,
COLIMAJIbHOM aJanTalud ¥ COIUAJIbHOM peaduiuTaluu npekpawjaemcs, O 4eM
BBIHOCUTCSI  COOTBETCTByIolllee pemeHue. [loBTOpHO mOCTIEHUTEHUMapHas
poOarys He TPUMEHSIETCS.

B nensix okazaHus MOMOILM JIMIIAM, B OTHOIIEHUU KOTOPBIX NMPUMEHSAETCS
NOCTHEHUTEHIIMApHAsl MpoOalysi, B TOM YHCIE B IPEIOCTABICHUU BPEMEHHOTO
MecTa TNpeObIBaHWSA, HEKOMMEpPYECKMMH, B TOM 4YHUCJIE PEIUTHO3HBIMHU,
OpraHu3alMsIMU u OOLIECTBEHHBIMU 00BbEIMHEHUSIMH, COLIMAJIBHO
OPUEHTHUPOBAHHBIMU HEKOMMEPYECKMMHU OpraHu3alusMU MOTYT CO3/1aBaThCs
yeHmpul npobayuu.

B 3aBucuMocCTH OT MHAMBUAYAIBHON HYKIA€MOCTH JIHIIA, OOPATUBLIETOCS C
3asiBJI€HUEM 00 OKa3aHUU COACHCTBUS B pECOIMAIM3AIMHU, COLIMAIbHON ajjanTaluu
U COLMAIBHON peaduINTalMK, UHOUBUOYATbHAS NPOSPAMMA MOMKET BKIIOYATh
cienyrome MeponpusTus: 1) BoccTaHoBiieHHE W (HOPMHUPOBAHUE COIMATBHBIX
CBA3€H; 2) KOHCYJIBTUPOBAHUE 110 COLMATILHBIM U [IPABOBBIM BOIIpOCaM; 3) OKa3zaHue
MICUXOJIOTUYECKON MOMOIIH; 4) OKa3aHUE COJICUCTBUSA: a) B MOJIYYEHUU JIUIIOM, B
OTHOLIEHUHU KOTOPOTO MPUMEHSIETCS MOCTIEHUTEHIIMapHAas po0anus, T0KyMEHTOB,
HEOOXOAMMBIX ISl pealii3allii CBOMX IpaB; 0) B TPYA0YCTPOMCTBE; B) B IOJIYyUYEHUU
obmero oOpazoBaHus, cpeaHEro MpodheCcCHOHATIBHOTO 00pa30BaHus, TPOX0XKICHUN

npoeCCUOHAIBHOTO OOYyYEeHUs, TMOBBIINICHUU KBaIU(UKAIMU, T) B MOJyYECHUU
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moco0Ous 1o 6e3padboTuile; 1) B MOJTYUYSHUH TOCYAapCTBEHHON COIIUAIbHOM ITOMOIIIH;
€) B TMOJYyYCHUH MEAMIIMHCKOM TIOMOIIM; 3K) B TMOJYYEHUH TMEHCHOHHOIO
obecrnieyeHust (IJI JIMIl, UMEIOIIMX MPaBO Ha €ro IMoJy4eHue); 3) B MOJyYEHUU
COILIMAJIBHBIX YCIIYT; M) B IOJyY€HUH UHOW TTOMOIIIH.

§ 4. YcraHOBIICHHE aJIMUHUACTPATHBHOTO HA/[30pa B OTHOIIICHHUH JIHIIA,
0CBOO0XKIa€EMOTO U3 MECT JIMIIIEHUS CBOOOBI

Hopmamusno-npasosas 6aza: cr. 1731 YUK P®; ®OenepanbHblii 3aKOH OT
6.04.2011 Ne 64 «O6 agMHUHHCTPATUBHOM Ha/A30p€ 3a JMIIAMH, OCBOOOKICHHBIMH
U3 MECT JIMIICHUs1 CBOOOABD» (Haee — D3 Ne 64).

Cornacno cr. 1 @3 Ne 64 agMUHHCTPATUBHBIA HAA30p — OCYLIECTBISEMOE
opraHaMy  BHYTPEHHUX [l  HaOmroJeHWe 3a  COOJIOJIEHHEM  JIWIIOM,
0CBOOOXKICHHBIM U3 MECT JIUIIEHHS] CBOOOIbI, YCTAHOBIIEHHBIX CYJI0M BPEMEHHBIX
OTpaHWYCHHI €T0 MpaB U CBOOO/I, a TAKXKE 3a BHIMOJTHEHUEM UM 00s13aHHOCTEH. OH
OCYIIECTBIISICTCS I TPEAYNPEXKIACHUS] COBEPIICHUS MPECTYIUICHUH U APYyrux
NpaBOHApPYIICHUN, OKa3aHWs Ha JUI HUHAUBUIYAJIBHOIO MNPOPUIAKTUUYECKOTO
BO3JICHCTBHUS B IEJISIX 3aIIUTHI TOCYJAPCTBEHHBIX U OOIIIECTBEHHBIX HHTEPECOB.

Cornacno cr. 173! YUK P® agMuHUCTPATUBHBINA HAJ30p yCTAHABIMBAETCS B
OTHOIIIEHUY CJICAYIONIUX COBEPIIEHHOJIETHUX JINII, OTOBIBABININX HaKa3aHUE 3a.

1)  coBepliieHHE MPECTYIUICHHS TPU OMACHOM WJIH OCO00 OIMAacHOM
peuuauBe MPECTYIUICHWH (Ha CPOK MOTraileHUs CyAUMOCTH, 3a BBIUETOM CpOKa,
UCTEKIIIETO MOCJe OTOBITHS HaKa3aHus);

2)  COBepIICHHE MPECTYILICHUS IPOTUB MOJIOBOH HEMPUKOCHOBCHHOCTH U
MOJIOBOM CBOOOJBI HECOBEPIIECHHOJETHErO0 (HAa CPOK MOTAlEHUS] CYIUMOCTH, 3a
BBIYETOM CPOKa, UCTEKIIETO MOCIie OTOBITUS HaKa3aHUs);

3)  coBepUICHHE TSDKKOTO WM 0C000  TSDKKOTO — MPECTYIUICHHUS,
MPEyCMOTPEHHOTO M. «J1» 4. 2 ¢T. 105, m. «e» 4. 2 ¢T. 111, m. «3» 4. 2 cT. 117, u. 4
ct. 150 (B ciyuyae coBepuIeHUS MNPECTYIUIEHHS IO MOTUBAaM IOJUTUYECKOH,
UJICOJIOTUYECKOM, pPAcOBOM, HAIMOHAJIBHOM WM PEJIIMTMO3HONM HEHABUCTH WU
BpaX/bl JTMOO MO MOTHMBAM HEHABUCTH WM BPaXIbl B OTHOIIEHUU KaKOH-THMOO
conuanpHoM rpymmel), cr. 205-205°, 206, 208, 210! VK P® (na cpok moranieHus
CYyJIUMOCTH, 32 BBIYETOM CPOKa, UCTEKIIETO MOCJIe OTOBITUSI HAaKa3aHus);

4)  CcoBepIICHHWE B TIEPHOJ HAXOXJIACHHS O] aJMHHHUCTPATHBHBIM
HAJ30pPOM MPECTYIUICHHUS, 32 KOTOPOE TO JHII0 OCYKICHO K JIMIIIEHUIO CBOOOIBI U
HaIpPaBJICHO K MECTY OTOBIBaHUsI Haka3aHWs (Ha CPOK IMOTaIlIEHUs CYJIUMOCTH, 3a
BBIYETOM CPOKA, UCTEKIIIETO MOCJE OTOBITUSI HAKa3aHUs);

5)  coBeplICHHE TSKKOIO WM 0CO00 TSDKKOTO TPECTYIUICHUS JIHOO
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IOPECTYIUIEHUS NIPU pEUUIUBE MPECTYIIEHUH (Ha cpok oT 1 roga 1o 3 neT, HO He
CBBIIIIE CpPOKa MOTAllEHUs CYAUMOCTH) WJIM YMBIIJIEHHOTO MPECTYIUICHUS B
OTHOLUEHUU HECOBEPLIEHHOJIETHErO (Ha CPOK MOTaIlEHUsl CyIMMOCTH, 32 BBIYETOM
CpOKa, UCTEKIIIET0 MOocie OTOBITHS HaKa3aHUS);

6)  aByx m Golee IPECTYIUIEHHUH, IPEAyCMOTPEHHBIX 4. 1 ¢T. 228, cT. 2283,
u. 1 cT. 231, 4. 1 c1. 234! YK P® (ma cpox ot 1 roga 10 3 11eT, HO He CBBILIE CPOKA
MOTalIeHUs! CYJUMOCTH ).

AJIMUHHUCTPAaTUBHBIN HAJ30p B OTHOLIEHUH JBYX MOCIEAHUX KATErOPHil JIMIL
yCTaHABJIMBAETCSA, €CIIM JTHU JIMIla B TEpUOJ] OTOBIBAHMS HaKa3aHUsS B MeECTax
JUIIEHUS] CBOOOABI NMPU3HABAIMCH 3JIOCTHBIMH HApYyUIUTEISIMU YCTAHOBIEHHOTO
nopsJiKa OTOBIBAaHUS HAKa3aHUSI.

CornacHo cr. 3 @3 No 64 Bce 5TM JuIAa MMEIOT HEMOTalleHHYIO JHOO0
HECHSATYIO CyIUMOCTb.

[Ipy agMUHHCTPAaTUBHOM HAA30pE MOTYT YCTAaHABIMBATHCS CIEAYHOLIUE
aomunucmpamusHvle ocparnuyerus (ct. 3 O3 Ne 46):

1) 3anpemenue npeObIBaHUS B ONIPEACIICHHBIX MECTAX;

2) 3ampelieHue MOCELIEHUsT MECT TMPOBEACHUS MAacCOBBIX M HHBIX
MEPOTIPUATUNA W yYacTUS B YKa3aHHBIX MepONpuATHsX (00S3aTENbHO JUIs JIUII,
UMEIOIIMX HENOTallEHHYI0 JHO0 HECHATYI0 CYyAMMOCTh 3a COBEpIIEHHUE
OPECTYIUIEHUS MPOTUB IOJOBOW HENPUKOCHOBEHHOCTH M TMOJIOBOM CBOOOABI
HECOBEPILICHHOJIETHET0, 3alpeT Ha IMOCelleHHe OOBEKTOB U  TEPPUTOPHUI
00pa3oBaTeNbHbIX, MEIHUIHMHCKUX, CAHATOPHO-KYPOPTHBIX,  (DU3KYJIBTYpPHO-
CIIOPTUBHBIX OpraHU3aluii, OpraHu3alui KyJabTypbl, IpeAHA3HAYCHHBIX JJI J€TEH,
OpraHu3alMil OTAbIXa JIeTed U MX O3JOPOBJIECHHS, IUIOIMIAJ0K C MCHOJIb30BaHUEM
OTKPBITOM  IUIOCKOCTHOM  JIETCKOM  WIPOBOM W JAETCKOM  CIIOPTUBHOM
HHPACTPYKTYD);

3) 3ampenieHde npeObIBaHUS BHE KUJIOTO WM HHOIO TMOMEIICHUS,
SBJISIFOIIETOCS. MECTOM JKUTENbCTBAa JMOO TpeObIBaHUS TMOAHAA30PHOTO JIMIIA, B
OMpeJIeTICHHOE BPEMSI CYTOK;

4) 3anpelleHHE BbIE3/Ia 3a YCTAHOBJIEHHBIE CYIAOM MPENEIbl TEPPUTOPHU
(oOs13aTennbHOE IS U, KOTOPbIE HE UMEIOT MECTa JKUTEIbCTBA WM MPeObIBaHUS,
a TaKXkKe JMI, HUMEILIUX HEMOralleHHYl0 JHUO00 HECHATYI0 CYJIMMOCTh 3a
COBEpUICHUE MPECTYIUIEHUS MPOTUB IOJIOBOW HENPUKOCHOBEHHOCTH U MOJIOBOM
CBO0OO/IbI HECOBEPIIEHHOJIETHETO);

5) oOs3arenpHas sBKa OT OAHOrO JO YETHIpEX pa3 B Mecsl] B Opras
BHYTPEHHUX JIeJl MO MECTy JKHUTEJIbCTBA, MpEObIBaHUS WM (PAKTUYECKOTO
HaXO0XXJICHUS JUIsl perucTpanuu (00s3aTeIbHOE).

Ilopsaook ycmanosnenus aOMUHUCMpamueHo20 Hao30pa

1. AJIMUHUCTpanUs UCIPABUTEIBHOTO YUPEKIACHUS HE MO3JIHEE YEM 32
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06a mecaya 10 UCTEUYEHHUs ONPENEIEHHOIO MPUTrOBOPOM CyJla CPOKa OTOBIBAHUS
OCYXJCHHBIM HaKa3aHWUs [OJaeT B cy0 3asBlieHHEe 00 YCTaHOBJIEHUU
aAMUHUCTPATUBHOIO HA/130pa.

2. AJMUHUCTpPAaTUBHBIN HA30p ycmanasiueaemcesi cyo0om Ha OCHOBAHUU
3asBJI€HUSl MCIPABUTEIBHOIO YUPEXKJACHUS WM OpraHa BHYTPEHHUX JIET;
npoonesaemcs CyooM HAa OCHOBAaHUHU 3asBICHUS OpraHa BHYTPEHHHX Jjen (1o
OCHOBAHHUSM, yKa3aHHBIM B cT. 7 @3 Ne 64, HanipuMep, B CBSI3U C COBEPIICHUEM UM
OPECTYIUIEHUsT BO BpeMs AJMUHUCTPATUBHOIO HAJI30pa M OCYXKIEHUS €ro K
HAKa3aHWUIO, HE CBSA3aHHOMY C M30JSILUEH, WM OCYKIEHHE YCIOBHO), JOCPOYHO
npexkpawjaemcs cyoom Ha OCHOBAaHUMW 3asIBICHHS OpraHa BHYTPEHHUX €] WU
[OJIHAA30PHOTO JIUIIA JIMOO €ro MpeAcTaBUTENS (110 UICTEUEHUN HE MEHEE 10108UHb]
YCTaHOBJICHHOT'O CYJIOM CpOKa aJMUHUCTPATUBHOIO HAA30pa MPU YCIOBHUH, YTO
NOJHAA30pHOE  JIMIO  JOOPOCOBECTHO  COONIOAaeT  aJAMUHUCTPATUBHBIE
OTPaHMYEHUS, BBINOJHAET OOSA3aHHOCTH, IIOJIOKHUTEIBHO XapaKTepU3yeTcs II0
MecTy paboThl M (MJIM) MECTy JKHUTEJIbCTBA, MNPEObIBAHUSA WU (PAKTUYECKOTO
HaxXoX/1eHus). B oTHOLIeHNN 1111a, KOTOpoe 0TOBIBAJIO HaKa3aHUE 3a IPECTYIICHHUE
IpPOTHUB 0JIOBOM HEMTPUKOCHOBEHHOCTH U MOJIOBOM cBOOOBI
HECOBEPIIIEHHOJIETHEr0, a]IMUHIUCTPATUBHBIA HAI30p HE MOXET ObITh IpPEKpalieH
JOCPOYHO.

B nocnenyroniem cya B TE€YEHHE CpOKa aJIMUHUCTPATUBHOIO HaJa30pa Ha
OCHOBAHUU 3asBJICHUSI OpraHa BHyTPEHHUX JeJ1 WK MOJHAI30PHOI0 JIULA JIUOO ero
NpEACTABUTENISI C Y4YeTOM CBeJAeHUM 00 oOpa3e KU3HM M O TOBEACHUU
[NOJIHAA30PHOTO JIUIla, a TakXke O COOJIIOJEHUH UM aJIMUHUCTPATUBHBIX
OTrpaHUYEHUIN MOKET YaCTUYHO OMMeHuUmsb aJIMAHUCTPATUBHbBIE OIPAaHUYEHUS WU
Ha OCHOBAaHHWM 3asBJICHUS OpraHa BHYTPEHHUX €] MOXET OONOJIHUMb PaHEe
YCTaHOBJICHHBIE IIOIHAI30PHOMY JIMIY aIMUHUCTPATUBHBIE OrPAHUYCHUS.

3. AJIMUHHCTpanusl UCIPABUTEIBLHOTO YUPEKACHUS MOCIE BCTYIUICHUS B
3aKOHHYIO CHJIy pelICHHUs Cy/la 00 yCTaHOBJIEHUU aJMUHUCTPATUBHOTO HaJA30pa B
OTHOIIEHUU JIMIIA, OCBOOOKIAEMOT0 U3 MECT JIUIIEHUSI CBOOOABI, B TEUCHUE cemu
OHell HAIPABIIAET KOIMUIO YKA3aHHOTO PEILEHUSI B Op2aH GHYMPEHHUX oOel TIO
N30paHHOMY 3THUM JIMIIOM MECTY JKUTEJIbCTBA WM NTPEObIBAHUS.

4. [Ipu 0cBOOOXIEHNH U3 MECT JIMILIEHUSI CBOOObI JUILY, B OTHOLIEHUHU
KOTOpPOrO  YCTAaHOBJIEH  aJMHUHHUCTPAaTUBHBIA  HAA30p,  AAMUHUCTpaLUs
UCIIPaBUTEIBHOTO YUPEXKACHHS BPYUaET npeonucanue o Bble3[e K U30paHHOMY UM
MECTY JKUTEIbCTBA WJIM TMpeObIBaHUS C YKa3aHUEM CpOKa MpuObITHS,
YCTAaHOBJIEHHOIO C Y4YE€TOM HEOOXOAMMOIo s Mpoe3Ja BpEeMEHU, U
OpeaynpexaaeT NaHHOE JIMIO 00 YyroJIOBHOW OTBETCTBEHHOCTH 32 YKJIOHEHHUE OT
aAMUHUCTPATUBHOIO HA/130pa.

5. AJMUHUCTPATUBHBINA HAA30p OCYILIECTBISIETCS OP2AHOM 6HYMPEHHUX
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del TO MECTy IKHUTEIbCTBA, NpeObIBaHUS WM (HAKTHUYECKOTO HAXOKICHUS
MOJIHAJ30PHOTO Juia. JlaHHasa AeaTenbHOCTh periiaMmeHTupoBana [Ipukazom MB/]
Poccun ot 08.07.2011 Ne 818 «O Ilopsike ocyiiecTBiIeHUsI aIMUHUCTPATUBHOIO
HaJ30pa 3a JUIaMU, OCBOOOXKIEHHBIMU U3 MECT JIUIIIEHUs CBOOOIb». B yacTHOCTH,
B OCYUIECTBJICHMM aJMUHUCTPATUBHOTO HAJA30pa YYacCTBYIOT Yy4YaCTKOBBIE
YIOJHOMOYEHHBIE MOJUINN; COTPYAHUKH CTPOEBBIX MOJIPA3/ICIICHHI: MaTPyIbHO-
MIOCTOBOM CITY>KObI OJIUIIUH.

CormacHo cr. 12 ®3 Ne 64 npu OCYUIECTBICHUH aJIMUHUCTPATUBHOTO
HAJ[30pa Op2aHbl BHYMPEHHUX Oel 0053aHbl. 1) Pa3bIACHATH MOAHAT30PHOMY JIUITY
€ro mnpaBa U OOSI3aHHOCTH, a TAKXKe Mpeaynpexaarb 00 OTBETCTBEHHOCTH 3a
HapyIIEHHUE YCTAHOBJIEHHBIX CYJOM aJMUHUCTPATHUBHBIX OTPaHUYCHH; 2) BECTU
y4eT MOJHAA30PHBIX JHUI[ B TEUEHHUE CpPOKA aJIMHUHUCTPATUBHOrO Haza3opa; 3)
CHUCTEMaTUYECKd HAOMIOMAaTh 3a  COONIFOJICHWEM  TOJHAA30PHBIM  JIUIIOM
YCTaHOBJICHHBIX CYJOM aJMUHUCTPATHUBHBIX OTPaHUYEHUN W 32 BBHINOJHEHUEM
o0si3aHHOCTE; 4) BECTH C TOJAHAA30PHBIM  JIMIIOM  HUHJAUBUYATbHYIO
nporIIaKTHYECKYI0 pabOoTy, HAMIPaBICHHYIO Ha MPEIYNPEKICHUE COBEPIICHUS UM
NPECTYIVICHUHN U APYTUX MPaBOHAPYUIECHU; 5) OOBSIBISATH U OCYIIECTBISATH PO3BICK
MOIHA/I30PHOTO JIIA, OCBOOOXICHHOTO W3 MECT JIMIICHUS CBOOOABI U HE
NpUOBIBIIEro 0€3 YBaXWUTEIbHBIX IMPUYUH B OINPEJEICHHBIA aJIMUHUCTpaIen
UCIIPABUTENBHOTO YUPEXKACHUS CPOK K U30PAHHOMY MOJIHAI30PHBIM JIMIIOM MECTY
KUTEIHCTBA WM MPEOBIBAaHUS, @ TAKKE PO3BICK MOHAT30PHOIO JIUIA, CAMOBOJILHO
OCTaBUBIIETO MECTO JKUTEIbCTBA WJIM TMpeObIBaHUS JHOO BBIEXABILIETO 3a
YCTaHOBJICHHBIE CY/IOM TIPEIEIIbl TEPPUTOPHUH, €CIIH CYJOM €My OBIJIO YCTaHOBJICHO
Takoe AaJMUHUCTPATUBHOE OrpaHWuYeHHE; 6) mojaBaTh B CyJ 3asBleHHE 00
YCTAHOBJICHUM aJIMUHUCTPATUBHOTO HAJ[30pa, HE MO3JHEE YEM 3a OJHMH MECHIl /10
UCTEYCHHS CPOKa OTOBIBAHUSA OCY>KJIEHHBIM OT'paHUYEHUsI CBOOOIbI, HA3HAYEHHOTO
B KQYECTBE JIOMOJHUTEIBLHOIO BU/a HaKa3aHUsl, UJIU MIPU 3aMEHE HEOTOBITON YacTu
HaKa3aHUs B BUJIC JIMIICHUS CBOOOJIBI OTPAHUYEHHUEM CBOOOJIbI; 7) B TUCHMEHHOMN
dbopme yBeAOMIISITH MOTEPIEBIIEro U (WJIM) €ro MPEICTaBUTENS O MPEKPAICHUU
aIMUHUCTPATUBHOTO HA/I30pa B JICHb IPEKPAIICHUs aIMUHUCTPATUBHOTO HA30Pa.

Ilpasa niogHan3opHOro auina ykaszansl B ¢T. 10 @3 Ne 64, B 4acTHOCTH:
o0pallatbCs B Cy/1 C 3asBJICHUEM O JOCPOUHOM MPEKPAIICHUN aAMUHUCTPATUBHOTO
HaJ30pa, O0KaJloBaTh pelIeHUs cyAa 00 YCTAaHOBJICHHHM WJIH O TMPOJJICHUU
aIMUHHUCTPATUBHOIO Haa30pa; obpamarbess B OB/l ¢ 3asBieHreM O MOJy4eHUU
paspelnieHusi Ha MpeObIBaHUE BHE YKUJIOTO WJIM MHOTO TIOMEIICHUS, SIBIISIFOIIIETOCS
MECTOM J>KUTENbCTBA JHOO mpeObiBaHUs, W (WIM) HA KPAaTKOCPOYHBIA BBIE3[ 3a
YCTAHOBJICHHBIE CYJOM TMpeJeabl TEPPUTOPUH B CBSI3M C HUCKIIOYUTEIbHBIMU
JUYHBIMUA 00CTOATETLCTBAMH.
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Obs3anHocmuy TOAHAA30PHOTO Julla YKa3aHsbl B cT. 11 @3 Ne 64, B yacTHOCTH,
au1o o0si3aHo: 1) MpUOBITH B ONPEACICHHBIN aJIMUHUCTPALMEH UCTIPABUTEIBLHOTO
YUPEXKACHUSI CPOK K M30pAaHHOMY MM MECTY JKUTEJIbCTBA WA MPEOBIBAHUS TTOCIIE
0CBOOOXKICHHS U3 MECT JIMIIEHUSI CBOOOIbI; 2) SIBUTHCS JJIsl IOCTAHOBKU HA YYeT B
OB/l B Teuenue tpex pabouux JHEH cO JAHS TPHOBITUS K U30PAHHOMY UM MECTY
YKUTEIbCTBA WJIM TTPEOBIBAHUS ITOCIIE OCBOOOXKICHUS U3 MECT JIMIIICHUS CBOOOIBI; 3)
yBenoMuth OBJl 10 MecTy KUTenbCTBa, MpeObIBaHUS WU (PAKTHUYECKOIO
HAaXOXJCHUS O TIEPEeMEHE MEeCTa XUTEIhCTBA, MPEOBIBaHUS WA (PAKTUUECKOTO
HAXOXKJCHUSI HE TO3/IHEE YeM 3a TpU pabouMX JIHS JI0 €ro MepeMEeHbl, a Takke O
TPYJIOYCTPOUCTBE, IEPEMEHE MecTa PabOTHI I 00 YBOJIHHEHUH C paOOTHI.

Cornacuo ct. 9 @3 Ne 46 anMUHUCTPATUBHBIN HAI30p MpeKpawiaemcst 1o
CIEAYIOIIUM OCHOBAHUSIM:

1) ucredenue cpoka aIMUHUCTPATUBHOIO HA/I30PA;

2) CHATHE CYJUMOCTH C MOAHAA30PHOTIO JIHIIA;

3) ocykJeHue MOJAHAA30PHOrO JUIA K JIUIIEHUIO CBOOOJIbI U HANpaBJICHUE
€ro K MecTy OTObIBaHUS HaKa3aHUs,

4) BCTyIUIEHME B 3aKOHHYIO CHJIy peElieHHs cyga o0 OObSBICHHUH
NOAHAA30PHOTO JIUIA YMEPIINM;

5) cMepTh MOJIHAI30PHOTO JIUIIA;

6) mnpexkpalieHue TMPUMEHEHUS MNPUHYAUTEIbHBIX MEp MEAUIMHCKOTO
XapakTepa B OTHOIICHUH MMOJHAA30PHOTO JIUIIA;

7) moraiieHle Uiu CHITHE CYAUMOCTH, €ClIM MPUMEHEHNE MPUHYIUTEIIBHBIX
MEp MEIUIIMHCKOIO0 XapaKTepa B OTHOIICHWU IOAHAJA30PHOTO JKIa OBbLIO
MpPEKpaIleHo paHee.

[Tocne mpekpaiieHus agMUHUCTPATUBHOIO HAJ30pa IMOJHAI30PHOE JIUIIO
CHUMAeTCA C yueTa B OpraHax BHYTPEHHHUX JIell.

§ 5. OcymiecTBiaeHNE KOHTPOJIS 32 MOBEAEHUEM YCIOBHO OCY>KJI€HHBIX

Mamepuanvro-npasosas cocmasnsaowasn. CoraacHo ct. 73 YK P® ecnn,
Ha3HAYMB MCIPaBUTENIbHbIE PaOOTHI, OrpaHUYEHHUE TI0 BOCHHOW CIyxk0e,
COJIep’KaHMe B AUCIUITIMHAPHON BOMHCKOM YaCTU WM JIMIIEHUE CBOOOBI HA CPOK
JI0 BOCBMH JIET, C)yO TIPUJIET K BBIBOJIY O BO3MOKHOCTH MCIIPABJICHUS OCYXKICHHOTO
0e3 peasbHOrO OTOBIBAHMSI HAKa3aHWs, OH IMOCTAHOBJISIET CUMTATh HAa3HAYECHHOE
HakKazaHUEe yCIOBHBIM. [Ipu Ha3HAYEHNH YCIIOBHOT'O OCYKIEHHUS CYJl yCTaHABJIMBACT
UCNBLIMAmMeIbHblU CPOK, B TEYEHUE KOTOPOTO YCIOBHO OCYKICHHBIN JI0JDKEH CBOUM
NMOBEJICHUEM [I0Ka3aTh CBOE WHCHpaBieHue. B ciiyyae Ha3HaueHUs JIHIICHUS
cBOOOJBI HA CPOK JI0 OJHOIO ToJa WM Oojee MATKOrO BHJIA HaKa3aHUs
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UCIBITATENbHBIN CPOK JIOJKEH OBITh He MeHee uiecmu mecayes u e Oonee mpex
Jlem, a B cllydae Ha3HAYeHUs JTUIIEHHUS] CBOOOIbI HA CPOK CBBIIIE OJIHOTO rojla — He
MeHee ulecmu mecayes u He 6oiee namu jiem.

Cyn, Ha3Hayasi yCJIOBHOE OCY’KJIEHUE, BO3JIaraeT Ha yCIIOBHO OCYKJI€HHOTO C
Y4E€TOM €ro BO3pacTa, TPYJOCHOCOOHOCTH U COCTOSIHUSL 3/10POBbSl MCIOJHEHUE
onpeoesienHblX 00sa3aHHOCMell: HE MEHSTh TOCTOSHHOTO MeECTa >KUTEIhCTBA,
paboThl, y4eObl 0€3 yBEIOMJICHUSI YTOJIOBHO-UCTIOJHUTEIBHOM HMHCHEKIIMH, HE
[OCEIIATh OINpPEJECICHHbBIE MECTa, MPOUTH KypC JEYEHHs OT aJKOr0JIM3Ma,
HApKOMaHWHU, TOKCMKOMAaHUU WM BEHEPUYECKOTO 3a00JIeBaHUs, TPYIUTHCA
(TpyAOyCTpOUThCA) JMOO NPOAOKUTh 00ydeHue B 00meoOpa3oBaTeabHON
opranuzaimuu. CyJ MOXKET BO3JIOKHTh Ha YCJIOBHO OCY>KJICHHOTO HCIIOJIHEHHE U
JIpYrux O0s3aHHOCTEH, CHOCOOCTBYIOIIMX €ro UCIpPaBICHHUIO (HAIpUMeED,
00SI3aHHOCTH HE TIOKHJAaTh MECTO CBOETO JKUTEIhCTBA B HOYHOE BpeMS,
00S13aHHOCTM B YCTaHOBJICHHBIM CYJOM CpPOK 3aryiafuTh Bpel, NPUUUHEHHbBIN
IPECTYILJIEHUEM).

B TedeHue wuCHBITATENBHOIO CpOKa CyJA IO TPEACTABICHUIO OpraHa,
OCYLIECTBJISIOLIETO0 KOHTPOJb 3a IOBEICHUEM YCIOBHO OCYXIAEHHOIO, MOKET
OTMEHUTH MOTHOCTHIO WM YaCTUYHO JTMOO JIOMOJIHUTh PaHEe yCTAHOBJICHHBIE JIJIS
YCJIOBHO OCY>KJI€HHOTO 00s13aHHOCTH.

Yeonosno-ucnonnumenvuvle acnekmeol.

Hopmamueno-npasosas 6aza: ri. 24 YUK PO, UHCTpyKIMS 11O OpraHu3aiuu
UCIIOJIHEHUSI HaKa3aHWil U1 Mep YroJIOBHO-IIPABOBOIO XapakTepa 0e3 M30JIALHHA OT
obmectBa, yrepxkacHHas [Ipukazom Muntocta ot 20.05.2009 Ne 142.

Cybvexm Koumpoas: YTOJIOBHO-UCTIOJHUTEIbHBIE WHCHEKIMH IO MECTYy
KUTEIHCTBA YCJIOBHO OCYXKIEHHBIX, a B OTHOIICHHUH YCIOBHO OCYXICHHBIX
BOCHHOCITYXaIINX — KOMaHAOBaHUE UX BOMHCKHUX YacTeil.

Cormacao cr. 188 VYUK P® yrosoBHO-UCHOJHUTEIbHBIE WHCHEKIUU
OCYIIECTBJISIOT TMEPCOHAIBHBIA  Y4eT YCJIOBHO OCYXICHHBIX B TEUEHUE
UCIIBITATEIBHOTO  CpPOKa,  KOHTPOJUPYIOT C  ydyacTueM  pabOOTHHUKOB
COOTBETCTBYIOIIMX CIY>KO OpraHoB BHYTPEHHUX JeN COOJIOJEHUE YCIOBHO
OCYXJEHHBIMH OOLIECTBEHHOT'O MOPSIIKA U UCIIOJIHEHHE UMHU BO3JIO)KEHHBIX CYJIOM
00s13aHHOCTEH (HE peke OJHOr0 pa3a B KBapTal).

B oTHOIIEHUU YCIOBHO OCYXJACHHOTO, UMEIOIIETO0 BO3JIOKEHHBIE CYIOM
ompeJieicHHbIe  O0S3aHHOCTH, WHCHEKIHS WH(QOpMUpPYET: aAMHUHHUCTPAIHIO
OpraHU3aIMK WK y4eOHOTO 3aBEJICHUS — O BO3JIOKEHUHU Ha YCIOBHO OCYKJIEHHOTO
00s13aHHOCTEN HE MEHATb MECTO paboThl, yueObl 0€3 yBeIOMJICHHUS WHCIEKIINY;
YUPEXKACHHUE 3APABOOXPAHEHHS 10 MECTY UCIIOJIHEHUS IPUTOBOPA — O BO3JI0KEHHUH
Ha OCYXJCHHOTO OOS3aHHOCTH TPOUTH Kypc JICYEHHS OT aJIKOroJIu3Ma,

HapKOMaHHUH, TOKCUKOMAaHHNHU WKW BEHCPUICCKOT'O 3a00JIeBaHUS.
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NHcnekuss ¢ yd4eToM TOBEACHUS OCYXKIAEHHOTO M CIIOKHBLIMXCS
00CTOSITENBCTB OCYIIECTBIISIET MPOBEPKY MO MECTY KHUTEIbCTBA, PaOOTHI (yueObl)
1100 B OOIIECTBEHHBIX MECTaX, O pe3yJibTaTax COoCTaBisieTcs crpaBka. KoHTponb
OCYIIECTBJISIETCS MHCIIEKIIMEH C HCIOJb30BaHUEM CPEACTB CBSI3M, HAIpaBICHUS
3apoOCOB, MOCEUIEHUS! OPTaHU3aL1H, O YEM JIEJIA€TCA OTMETKA B YUETHON KapTOUKE.

Ecnu nepuoavYHOCTh SIBKM YCIIOBHO OCYXAECHHOIO ISl PETUCTpALMM HE
Obla ompezesieHa CylOM, TO YKa3aHHas NEPUOJUYHOCTb, a TAaKXKE JIHU SIBKU
YCIIOBHO OCYXJEHHOTO YCTaHABJIMBAKOTCSA YTOJIOBHO-MCIIOJIHUTEIbHON
WHCIIEKIIUEH.

VYCIOBHO OCYXAEHHBIE 00s3aHbl  OTUYUTHIBATBCS TEpPE]  YrOJIOBHO-
UCIIOJHUTEIbHBIMA MHCIEKIHUSIMUA U KOMaHAOBAaHUEM BOMHCKHUX YacTeld O CBOEM
NOBEJECHUH, UCIOJHATh BO3JIO)KEHHbIE HA HUX CYJOM OOS3aHHOCTH, BO3MEIIATh
BpeJ, IPUUYMHEHHBIN IPECTYIUIEHUEM, B pa3Mepe, ONPEIEICHHOM PEIIEHUEM CY/a,
SBJISITHCSL TIO BBI3OBY B YTOJIOBHO-MCHOJHUTENBHYIO MHCHIEKIMIO. [Ipu HesBke 6e3
YBaKUTEJIBbHBIX IPUYUH YCIOBHO OCYKJACHHBIN MOXKET ObITh IMOJIBEPTrHYT MIPUBOY.

WNHcnekmusi, y4yuThiBas CIOXKUBIIMECS OOCTOSITENbCTBA, MPENSITCTBYIONINE
JanbHENIIEMY UCIIOJHEHUIO BO3JI0KEHHBIX Ha OCYKJIEHHOTO CyZI0M O0SI3aHHOCTEN
(Tspxenast 00y1e3Hb, OEPEMEHHOCTh M POJIbI, YXO/ 32 OJIM3KUMH POJICTBEHHUKAMH,
rpa@uk padoThl, YXyJIIEHUE MATEPUATBHOTO IMOJIOKEHUS U APYTHUE), a TAKXKe 32
XOpolllee MOBEACHUE U TOOPOCOBECTHOE UCIIOJHEHNE UM O0SI3aHHOCTEN B T€UECHUE
UCIIBITATeNIbHOTO CPOKa, HAIIPABIISIET B CYJ npedcmasieHue 00 OTMEHE TTOJIHOCTHIO
WJIM YaCTUYHO YCTAHOBJIEHHBIX JJI1 HErO 00s13aHHOCTEH.

[To obmeMy npaBuily IO UCTEUYEHUU HCHBITATEIBHOTO CPOKa KOHTPOJb 3a
NOBEJEHUEM YCJIOBHO OCYXIEHHOIO MPEKpAallaeTcs, U OH CHUMAEeTCs C yuera
yTOJIOBHO-UCIIOJIHUTENIBHOM ~ MHCHeKuud. Ilpy  mpuMepHOM — MOBEIEHUHU
OCYXJCHHOTO W OTOBITUM HM He MeHee NOJ08UHbl WCIBITATeIbHOIO CpOKa
MHCIEKIMS U3Y4YaeT JOKYMEHTBI JIMYHOTO JeNia OCYKICHHOIO Ha IPEIMET OTMEHBI
YCJIIOBHOTO OCYKJIEHUSI M CHSTHSI C HEro CyauMoOCTH. Ecium B yCTaHOBJICHHBIN
NEPHUO]T UCTIBITATEIBLHOTO CPOKA YCIOBHO OCY>KJIEHHBII CBOMM MOBEICHUEM J0Ka3all
CBOE HCIPABJICHHE, WHCIEKIUS HANPABISIET B CYH npedcmasgienue 0O ommene
YCIIOBHOT'O OCY>KJIEHUS U O CHSITHH C HETO CYJTUMOCTH.

B ciyyae ykjI0HEHHS yCIOBHO OCYKJIEHHOT'O OT KOHTPOJIS 33 €r0 OBEJACHUEM
YTOJOBHO-MCIIOJIHUTENIbHASI MHCIIEKITUSI TIPOBOJUT MEPBOHAYAIBHBIE MEPOIIPUSATHUS
10 YCTaHOBJIEHHUIO €r0 MECTa HAaXOKJAEHUS U IPUYUH YKIOHEHHUS.

B mnemsix obecrnieueHuss HCHpaBi€HUs U JEHCTBEHHOIO KOHTPOJI 3a
MOBEJACHUEM OCYKJIEHHOTO HMHCIEKIMS BIpaBe BHECTH B CYJl npeocmasieHue o
8037104#CEHUU HA HE20 OONOIHUMENbHBIX 00A3AHHOCTEU.

Cornacio n. 13 mnocranosnenus Ilnenyma BepxoBnoro Cyma P® ot

20.12.2011 Ne 21 «O mnpakTuke OPUMEHEHHUS CyAdaMH 3aKOHOJATeIbCTBa 00
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UCIIOJIHEHUH MPHUTOBOPa» CYyJ BIIPABE OMMEHUMb TOJHOCTBIO WM YaCTUYHO
BO3JI0’KEHHBIE HA YCIIOBHO OCYKIEHHOT0 00S3aHHOCTH, €CJIM YCTaHOBUT, HAIIPUMeED,
YTO YCJOBHO OCYXKIICHHBIH JOOPOCOBECTHO BBIMOJHIET BO3JIOKCHHBIE HA HETO
CyZloM OOSI3aHHOCTH, IOJIOKUTEIBHO XapaKTEPU3YeTCs MO MECTy >KUTEIbCTBA,
padoThI, yueObl UM CITYKOBI, 5kaj100 Ha €ro NOBEIeHNE HE OCTYIAJIO0, a TAKKE €CIIn
YCTAaHOBUT WHBIE OOCTOSATENHCTBA (OEPEMEHHOCTh WM pOXKJIEHUE peOeHKa,
JOCTHKEHHE MEHCUOHHOTO BO3pacTa, MHBAIMIHOCTG U JIp.).

Jlononnums paHee yCTaHOBJIEHHBIE JUIsl YCIOBHO OCYK/IE€HHOI'O 00sI3aHHOCTH
CyJl BIIpaBe, €CIM MPHUAET K BBIBOJY, YTO YCIOBHO OCYXJICHHBIA HE OTUMUTHIBAJICS
repesl yroJIOBHO-UCIOJHUTEIPHOM WHCHEKUMEW WM KOMAaHJIOBAaHHEM BOWHCKOU
YacTH O CBOEM T[IOBEICHUM, HE WCIOJHSI BO3JIOKEHHbIE HAa HETro CyJA0M
00513aHHOCTH, HE SIBJISJICS 11O BBI30BY B YTOJIOBHO-UCIIOJIHUTEIBbHYIO HHCIIEKIUIO, A
TAaKK€ €CIM YCTAaHOBUT HWHBIC OOCTOSTEIBCTBA, CBHCTEILCTBYIONINE O
1€71€CO00Pa3HOCTH BO3JIOKEHUS HA YCIOBHO OCYXJIEHHOTO IPYTUX 00S3aHHOCTEH.

[Ipu yKJIIOHEHUH OCYkJAEHHOT'O OT UCIIOJHEHUS BO3JI0KEHHBIX HA HETO CYA0M
00s13aHHOCTEH, YKJIOHEHHH OT BO3MEIIEHUs Bpena (MOJHOCTHhIO WM YACTUYHO),
IPUYMHEHHOT0 IPECTYIJIEHUEM, B pPa3Mepe, ONPEIEICHHOM PEIICHUEM CY/1a, ITyTEM
COKPBITUS UMYIIECTBA, I0XO0JI0B, YKIIOHEHUS OT padOThI UJIK UHBIM CIIOCOOOM JTMO0
IPY HapyIIEHUH UM OOLIECTBEHHOIO MOPSAJIKA, 38 KOTOPOE Ha HETO ObLIO HAJIOKEHO
QIMUHUCTPATHBHOE  B3BICKAHWE, WHCICKIMS BBI3BIBACT JIMOO  TOCEIIaeT
OCYXEHHOTO 10 MECTY >KUTEJIbCTBA, MPOBOAUT C HUM Npoduiaxmuueckyio beceoy.
He no3nnee Tpex pabouymx OHEW ¢ MOMEHTa YCTAHOBJIEHUS YKa3aHHBIX (PaKTOB
BBIHOCHUT OCYXJICHHOMY NPeOynpesicoeHue 0 803MONCHOCMU OMMEHbL YCI08HO20
OCYIHCOCHUSL.

[Ipu HamM4MKM AOCTATOYHBIX OCHOBAHWM WHCIEKIHS B TEUCHHUE TPEX CYTOK
(0e3 yueTa BBIXOJHBIX U MPa3AHUYHBIX JHEH) HAMPABIISICT B CYll npeocmasieHue o
npoojieHuu UCTIBITATEIILHOTO CpOKa He 00Jiee YeM Ha 00uH 200.

[Ipy TOBTOpPHOM BBISIBICHUM (PAKTOB YKIOHEHHS OCYXKIECHHOTO OT
WCIIOJTHEHHSI BO3JIO)KEHHBIX HAa HET'O CYI0M 00513aHHOCTEH JTM0O MPpU HApYIIIEHUHU UM
0O0IIIECTBEHHOT'O TIOPSI/IKA, 32 KOTOPOE Ha HETO OBIJIO HAJIOKEHO aJIMUHUCTPATUBHOE
B3bICKAHUE, WHCHEKIMS HE TMO03JHee TpeX pabdouux JHEH BHOBb BBIHOCHUT
OCYXACHHOMY NpeOdynpeicoOeHue 0 603MOHNCHOCHU OMMEHBL YCLOBHO20 OCYHCOCHUS.
Cornacno 4. 2! cr. 74 YK PO eciu ycioBHO OCY/IEHHBIA B TEUEHHE MPOIJIEHHOIO
UCIIBITATEJIbHOIO CpPOKa B CBSI3M C €ro YKJIOHEHHEM OT BO3MEUIEHUS Bpena,
NPUYMHEHHOTO TPECTYIJICHUEM, B pa3Mepe, OIPEACICHHOM pEIICHUEeM Cyna,
CUCTEMAaTUYECKH YKJIOHSETCS OT BO3MEIICHHS YKa3aHHOTO Bpenaa, Cyd 0
IPEACTABICHUIO HMHCIEKIUU MOYKET BBIHECTH pEIIeHHE 00 OTMEHE YCIOBHOI'O
OCYXJCHUS ¥ UCTIOJIHEHUU HaKa3aHWs, HA3HAYEHHOTO IPUTOBOPOM Cy/Ia.
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Ecnu  ycmoBHO OCYXJECHHBIW B TEUEHHWE HCIBITATEIBHOIO  CpPOKa
CUCTEMAaTUYECKH Hapyllajg OOIIECTBEHHBIM MOPSIOK, 3a 4YTO MpPUBIEKAICS K
aIMUHUCTPATUBHOM  OTBETCTBEHHOCTH,  CUCTEMAaTUYECKH  HE  HMCHOJIHSUI
BO3JI0KEHHBIE Ha HETO CYJIOM O053aHHOCTH JINOO CKPBLICS OT KOHTPOJIS, UHCIEKLUS
B TEUYEHHE TpeX CYTOK (0€3 ydyera BBIXOAHBIX M MPa3JIHUYHBIX JHEW) C MOMEHTA
YCTAaHOBJICHUsI JAaHHBIX (PAaKTOB HAIpaBISIET B Cyl npedcmasieHue o6 ommeHe
YCIOBHOTO OCYXACHHS W MCIOJHEHWM HaKa3aHWs, HAa3HAYEHHOIO MPUTOBOPOM
cyma. CormacHo 4. 5 cr. 190 YUK P® cucmemamuueckum HapymeHueM
OOLIECTBEHHOI'O MOPSIJIKA SIBJISIETCSI COBEPILEHUE YCIOBHO OCYK/IEHHBIM B TEUEHUE
OJTHOTO To/1a IBYX U 0OoJiee HapylIeHUI 0OLIECTBEHHOr0 MOpsAKa, 32 KOTOPbIe OH
OPUBJIEKAJICA K aJMHHUCTPATHBHOW OTBETCTBEHHOCTH. (CHCTEMaTH4YECKUM
HEUCIIOJIHEHHEM OOA3aHHOCTEH SIBISETCS COBEPIICHUE 3alpeuieHHBIX WJIU
HEBBIIIOJIHEHNE NIPEANHUCAHHBIX YCIOBHO OCYKIECHHOMY AECUCTBHUI Oosiee ABYX pa3
B TE€UYEHUE OJHOTrO rojaa Jaubo npoaoyxuTesnbHoe (6onee 30 1HEH) HEUCIIOIHEHNE
00s13aHHOCTEH, BO3JIOKEHHBIX Ha HETO CY/IOM.

CKpBIBAaOIIMMCS OT KOHTPOJISI NMPU3HAETCS YCIOBHO OCYXKJIEHHBINA, MECTO
HaXOXKJEHUsI KOTOPOI'o HE YCTAHOBJIEHO B TeueHue Oosiee 30 qHel.

Konmponwvnwvie éonpocwt u 3a0anusn

1. VYkaxxute nops0K 0OCBOOOKIASHUS JIUIA TPU IPEKPAIIeHUH OTObIBAaHUS
UM HaKa3aHUs B CBA3H C OTOBITHEM CPOKA.

2. NuctutyT yenoBHo-nocpouHoro ocBoboxaeHus (Y 1O) ot orObiBaHUS
HAKa3aHUsl PErjJaMEHTUPOBAaH TPEMS OTPACisIMU MpaBa: YroJOBHBIM, YTrOJOBHO-
UCIIOJIHUTEIIBHBIM M YIOJIOBHO-NPOLIECCYANIbHBIM. O4epTuTe Kpyr BOIIPOCOB,
kacatomuxcsa Y 1O, peryinpyeMbIx Kaxa0i U3 HA3BAHHBIX OTPACIIEi.

3. OnumuTe, B KaKOM HOPSJIKE OCYHIECTBISETCS YCIOBHO-JOCPOYHOE
0CBOOOXK/ICHUE OCY>KJIEHHOT'O OT OTOBIBAaHUSI HAaKa3aHUSI.

4. [Ipoananm3upyiite 3-5 cyneOHBIX pEIICHUN, B KOTOPBIX OTPaXKCHBI
CBEZICHUSI 00 yueTe JaHHBIX O JIMYHOCTH INpPU NPUHATUU PELIEHUs 00 YCIOBHO-
JIOCPOYHOM OCBOOOKICHUHU.

d. OnummTe, B KaKOM TMOPSJAKE OCYIIECTBISIETCS 3aMeHa HEOTOBITOMN
4acTH Haka3aHUs 00Jiee MATKUM BUAOM HaKa3aHMUSI.

6. Onumure, B KakOM TMOPSAJAKE OCYLIECTBISIETCS OCBOOOXKICHUE
OCYXJECHHOT'O B CUILy aKTa O IIOMWJIOBAaHUH.

7. Kakne nokymeHTBI MOTYT OQOpPMISTHCA MPU OTCPOUKE OTOBIBAHUS
HakaszaHus 110 cT. 82 YK PD?

8.  UTo BXOOUT B MOJHOMOYHS YTOJIOBHO-MUCIOJHUTEILHON WHCHEKIINU
OpU HCIOJIHEHWU ONpENENIeHHs cyAa 00 OTCpOuYKe OTOBIBaHUS HaKa3zaHUs
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OCYKJICHHBIM, TPU3HAHHBIM B YCTAHOBJICHHOM MOPSAKE OONBbHBIM HAPKOMaHHUEH ?

9. CocraBbTe OAMH JOKYMEHT Ha BBIOOpP M3 YKAa3aHHBIX B MPHIIOKEHUSAX
11, 12 x Tlopsinky ocyiiecTBICHUSI KOHTPOJIS 32 COOTIOIEHUEM YCIOBHIM OTCPOYKHU
OTOBIBaHMS HAKa3aHUs OCYXJICHHBIMHU, IPU3HAHHBIMU B YCTAHOBJICHHOM MOPSIKE
OOJIbHBIMU HapKOMAaHMEH, yTBEpKIE€HHbIM coBMecTHbIM [Ipukazom MuHiocta
Poccun Ne 169, Ilpukazom MunznpaBa Poccum Ne 4251 ot 07.07.2015
(mpenynpexxaeHue o0 OTMEHE OTCPOUYKK OTOBIBAHUS HAKA3aHUS, IPEICTABICHHUE 00
OTMEHE OTCPOUYKH OTOBIBAHHS HAKA3AHMS).

10. B xakoMm mOpfAJIKE OCYLIECTBISIETCS KOHTPOJIb 3a COOIIOJCHUEM
OTCPOYKH OTOBIBAHUS HAKa3aHUS?

11. Kakue Ghopmbl MOMOIIU OCYKJIEHHBIM, OCBOOOXKIAIOIIUMCST M3 MECT
JUIIEHUsT CBOOOJABI, MPEAYyCMOTPEHBI AEHCTBYIOIMM 3akoHoAarenbcTBOM? KTo
ABJISIETCS] CYOBEKTOM OKa3aHMS IIOMOIIM OCY>KI€HHBIM?

12. Ilo KakuM KpUTEpHUSM MOKHO MPOBECTH CPaBHEHUE HUCIIOTHUTEIBHOMH,
NEHUTEHIIMAPHON U MOCTIEHUTEHIIMAPHOU npodanuu?

13. B d4eMm 3akioualoTCs OTJIWYHUS PECOLMAIM3AINKN, COLMAIBHON
aJanTaly 1 COUUAIbHON peaduanuTaum?

14. B d4em 3akiroyaercs aJMUHUCTPATUBHBIA HAA30p B OTHOLICHUH JIMLA,
0CcBOO0XK/1a€MOI0 U3 MECT JIMIIEHUsI cBO0OAbI? B yem oTiinuust aIMUHUCTPATUBHOTO
HaJ30pa OT UHBIX BUJOB KOHTPOJIS 32 OCBOOOXKACHHBIMHA OT HaKa3aHUs?

15. Kakue orpaHu4eHusi MOTYT yCTaHABIMBATHCS IIPU aIMUHUCTPATUBHOM
Haz3ope?

16. B xakoM nopsake ycTaHaBIMBACTCs aIMUHUCTPAaTUBHBIN Haa30p?

17. Wzyuus Ilpukaz MBJI Poccun ot 08.07.2011 Ne 818 «O Ilopsiaxe
OCYIIECTBIICHUSI aJIMUHUCTPATUBHOTO HAJ30pa 3a JHUIAMH, OCBOOOKICHHBIMU M3
MECT JIMIIEHUS CBOOOIBI», YKaXHTEe, KaKUM 00pa3oM OCYIIECTBISETCA
B3aUMOJIelicTBUE TeppuTopuanbHblx opranoB P®CHUH Poccun u yupexneHui
YI'OJIOBHO-UCIIOJIHUTEIBHOM CHUCTEMBI C TEPPUTOPUAIBHBIMU oOpraHamu MBJ]
Poccuu Ha palloHHOM ypOBHE B OpraHU3allMU OCYIIECTBICHHS aIMUHUCTPATUBHOIO
HaJ30pa.

18. Vkaxure mnpaBa W OOSI3aHHOCTH JIMI, B OTHOILIEHUU KOTOPBIX
YCTaHOBJIEH aIMUHUCTPATUBHBIN HA/30p.

19. CocraBbTe cxeMmy, MOCBSIIEHHYIO TOPSIKY OCYIIECTBICHUS] KOHTPOJIS
3a MOBEJICHUEM YCIOBHO OCY KIEHHBIX.

20. CpaBHUTE YCIOBHOE OCYXJIEHHE, OrpaHHYECHUE CBOOOBI U YCIOBHO-
JIOCPOYHOE OCBOOOXKACHHUE C MO3UIIMH MPABOBOM MIPUPOIBI U MUCTIOIIHEHHUS.

21. IIpoananu3upoBaB IPUTOBOPHI 0 puMeHeHuu cT. 73 YK PO, BoisiBuTe
IepeyeHb BO3JIOKEHHBIX Ha OCYXKICHHOIO O00s3aHHOCTEN, MPOJOJIKUTEIHLHOCTD

HCIBITATCIIbHOI'O0 CPOKAa N1 COOTHOICHHUEC €I'0 C HASHAYCHHBIM HAKAa3aHHUECM, a TaKXKC
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OCHOBAHMS, 10 KOTOPBIM OBLJIO MPUHATO PEIIEHUE O IPUMEHEHUN JaHHOU HOPMBI.

22. PackpoiiTe 0OCOOCHHOCTM KOHTpOJISI 3a TIOBEJICHHEM  YCIOBHO
OCYKJIEHHBIX K JIMIIEHHIO cBOOOAbI. KakoBa poib CyAOB MpH OCYLIECTBICHUU
KOHTPOJIS 32 YCIOBHO OCYKJIECHHBIMU?

23. Kak kmaccHpUIMPYIOTCS OCHOBAHUS TMPEKpaAIIeHHUs] KOHTPOJA 3a
YCJIIOBHO OCYKIE€HHBIMU?

24. CocrtaBbTe OJIMH JOKYMEHT Ha BHIOOP M3 YKA3aHHBIX B MPUIIOKEHHSIX
25, 43, 49 x HHcTpykuMu IO OpraHM3allMM MCIIOJHEHWs HAKa3aHWM W Mep
yrOJIOBHO-TIPABOBOI'O0 XapakTepa ©0€3 H30JSMM OT OOIIEeCTBA, YTBEP)KICHHOMN
[Tpukazom Muntocta ot 20.05.2009 Ne 142 (mpeacraBiieHue 00 OTMEHE YCIOBHOTO
OCYXACHUS, MPEAYNPEXKICHHE O BO3MOKHOCTH OTMEHBI YCJIOBHOTO OCYXICHMS,
npeacTaBieHrue 00 OCBOOOXKIEHUU OCYXJAEHHOTO C OTCPOYKOM OTOBIBAaHUS
HaKa3aHUs, IpeaynpexaeHie 00 OTMEHE OTCPOUYKU OTOBIBAaHUS HAKA3aHU).

25. IloaroroBpTe XOHATalCTBO OCYXIEHHOTO 00 YCIOBHO-I0CPOYHOM
OCBOOOXKICHUH.

I'maBa 10. UcnosiHeHHe HAKa3aHUS B BH/Ie CMEPTHOM KA3HU
§ 1. OOwme noaoKeHusl UCIIOJIHEHUS HaKa3aHus B BUJIE€ CMEPTHOM Ka3HU

B cootBerctBum co cr. 2 Konctutynuun P® BeICcIIEl LEHHOCTBIO SBIISIETCS
YeJloBeK, €ro npasa U cBo00Abl. Cpear OCHOBHBIX IpaB 0CO0O BBIIEISAETCS MPABO
Ha XU3Hb, KOTOPOE B CIlydyae €ro HapyuIe€HUS HE MOXKET ObITh BOCCTAaHOBIICHO.
CornacHo cT. 59 YK PO cmepTHas Ka3Hb Kak MCKJIIOUMTENIbHAS Mepa HaKa3aHUs
MOXET OBITh YCTAHOBJIEHA TOJIBKO 32 0CO00 TSXKKHE MPECTYIIIEHUS, HOCSITaloUe Ha
KU3Hb.

CMepTHas Ka3Hb He HA3HA4Yaemcs XEHIUHAM, a TaK)Ke JIMLaM, COBEPIIUBIINM
NPECTYIUIEHUS B BO3pAacTe JO BOCEMHAAUATH JIET, U MY)KUYMHAM, JOCTUTIINM K
MOMEHTY BBIHECEHHUs CYAOM IIPUIOBOpa IWIECTUACCATUIIATWIETHETO BO3pacTa.
3anper NPUMEHEHUs CMEPTHOM Ka3HM B OTHOLICHWHM OTACIBHBIX KaTeropui
00yCJIOBJIEH IPUHIMIIOM TyMaHu3Ma. Tak, HEMPUMEHEHHE 3TOT0 BUJa HaKa3aHUs B
OTHOILLIEHUYU HECOBEPLICHHOJIETHUX CBA3aHO C TEM, YTO B FOHOM BO3pPacTe OHU €IIe
He O0O0JaJaroT YCTOABILEWCS IICHUXMKOW, HE BCErJa aJeKBAaTHO BOCIPHUHHUMAIOT
CJIOKMBILIKECA OOCTOSITENbCTBA, HE MMEIOT JAOCTATOYHOTO YKU3HEHHOIO OIBITa, B
OoJplIEl Mepe, YeM B3pOCIble, MOJBEPKEHbI UyKOMY BIMSHUIO. B cuimy storo
OLlECHKa  COLUMAJIBHOM  3HAYMMOCTHM  CBOMX  IIOCTYIIKOB  CO  CTOPOHBI
HECOBEPIICHHOJIETHUX HEPEIKO 3aTpyIHEHA. UTO KacaeTcs JKEHIUUH, TO NIPAKTHKA
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II0Ka3ajJa, 4YTO OHU PEAKO COBEPLIAIOT MPECTYIUICHHs, 3a KOTOPBIE 3aKOHOM
npeaycMOTpeHa cMepTHas Ka3Hb. llpu 3TOM  yuuThiBaeTcss  Oosibllas
AMOLIMOHAIBHOCTh, BO30YJAMMOCTD KEHCKOM MCUXUKH. 3alpeT CMEPTHOM Ka3HU B
OTHOIIEHUU MY’KYMH, JOCTUTIIMX IPEKIOHHOTO BO3pacTa, TaKkKe COMPSIKEH C
peayailiMuMH CIy4YasMd COBEPLIEHUS HMH COOTBETCTBYIOLIMX MNPECTYIUICHHM,
IPAaKTUUYECKUM OTCYTCTBUEM PELUANBA U HHBIMH 00CTOSTEIbCTBAMU, TOBOPAIIMMHU
0 HEIeecO00Pa3HOCTU COXPAHEHUsI CMEPTHOM KazHM JIJISl ATOM KaTeropuu JIHII.
OrpaHvyeHuss B HA3HAYEHWM CMEPTHOM Ka3HM CBSI3aHbl M C HWHBIMHU
oOcrositennbcTBamMu. Hampumep, cMepTHasi Ka3Hb HE HA3HAYAETCS MPU BEPAUKTE
IIPUCSKHBIX O CHUCXO’KJICHHUH, 3a MPUTOTOBJIEHUE K IPECTYIUIEHUIO U NOKYIIEHUE
Ha IIPECTYIUICHUE.

HecMmoTpst Ha cyliecTBOBaHHE MOPATOPHUS HA CMEPTHYIO Ka3Hb, TaHHBIA BH]T
Haka3aHus cymectByeT B YK PO, a nopsAIok ero uCIOJIHEH!s! YPEryaupoBaH Iil. 23
YUK PO.

Ilocne BCTymieHUs OPUTOBOpa B 3aKOHHYK) CHIIYy CMEpTHas Ka3Hb HeE
IPUBOJUTCS B HCIOJHEHUE HeMeIeHHO. OCyKIIEHHBII MOXET OOpaTUThCS C
xooamaticmeom o nomunosanuu K Ilpesunenty Poccuiickoit @enepanuu, u B 3T0M
Cllydyae HCIOJIHEHHE IIPUIrOBOpa CyAa INPUOCTAHABIMBACTCA JO IPUHATHSA
[Ipe3naenTom COOTBETCTBYIOIIETO peleHus. JlanHb1e BOIIPOCHI
pernameHTupoBanbl [lookeHHeM O TOpSAKE PACCMOTPEHMS XOAATAUCTB O
noMusoBaHuM B Poccuiickon denepanun, yrBepKIeHHbIM Y ka3oM [Ipesunenra PO
or 14.12.2020 Ne 787 «O HEKOTOpBIX BOIPOCAX IEATEIBHOCTH KOMHCCHH II0
BOIIPOCaM TMOMUJIOBAHUSI Ha TEPPUTOPUSIX CYyOBEKTOB Poccuiickoit Denepanum .
CMepTHas Ka3Hb B MOPSAJKE MOMUJIOBAHUS MOXKET ObITh 3aMEHEHA MOKU3HEHHBIM
JUIIEHUEM CBOOO/IbI MJIH JIMILIEHUEM CBOOOIbI HA CPOK JBALATh ISATH JIET.

Bonee Toro, HeoOxonuMble rapaHTUH COOJIOICHUSI 3AKOHHOCTH UCTTOJIHEHUSI
IIPUTOBOPA COCTOST M B TOM, YTO AK€ B TEX CIy4asx, KOTJA OCYKJICHHBIN
OTKa3bIBaeTCsl OT OOpAallEHUs] C XOJaTaliCTBOM O IOMMJIOBAaHUHM, BO Bcex 0e3
UCKJIIOUEHHUSI CIIy4asiX 3aKOHHOCTb M OOOCHOBAaHHOCTH IMPUTOBOpa K CMEPTHOMU
Ka3HU MOJICKUT TpoBepke. B aTux nensax cornacHo cr. 184 YUK P® npu otkasze
OCYXJEHHOTO OT OOpallleHHs] C XOAATaliCTBOM O MOMMJIOBAHWU aIMUHHUCTpaIUs
VCIIPABUTENBHOIO YUYPEKIACHUS COCTABIIIET AaKT B HPUCYTCTBUH IIPOKYpPOpa.
VYKa3zaHHBIN aKT yJIOCTOBEPSAETCS MPOKYPOPOM U HaNpasisieTcs UM B BepXOBHbIN
Cyn PO u I'enepanbnyto npokyparypy P® 1 mpoBepkH yroJIOBHOrO JAena U
COCTaBJIEHHUS 3aKJIKOUEHHUS, KoTOpoe npeacrasisercs [Ipesunenty PO. Mcnonnenne
IPUTOBOPA B ATOM CIIy4ae TAKKE MPUOCTAHABIMBACTCS 10 MPUHSATUS PELICHUS
[Ipesunentom P®. B mnepuox 10 NPUHATHS pEIIEHUS IO XOJATAWCTBY O
NOMMJIOBAaHUM aIMUHUCTPALIUS YUPEXKACHHUSL, T1I€ HAXOAUTCS OCYKICHHbIHN, 00s13aHa

HE3aMCOJINTCIIBHO COO6IHaTB B arirapar HpC3I/II[CHTa JIFOOBIE JOIIOJIHUTCIIBHBIC
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CBEJCHHUS, KAaCAOIIHUECS OCYXJCHHOIO M HMEKIIME 3HAYEHUE [JI1 NPUHITUA
pelieHus Mo €ro XoJaTalcTBy (Hampumep, Tshkenas O00JIe3Hb OCYXJICHHOTO,
CyuUU/JajbHasl MOMbITKA, U3MEHEHUE MTPUTOBOpA U T. I1.).

[IpuroBop mNpUBOAUTCS B MCIHOJHEHUE JIHIIb MPU COONIOACHUH BCEX
BBIIIICYKa3aHHbIX mnpouenyp. OCHOBaHMEM [Jii UCIOJHECHUS HAKa3aHUsA B BUIE
CMEPTHOM Ka3HU SIBJISIIOTCS BCTYMUBIINHN B 3aKOHHYIO CHITY 1pU2080p CYOd, & TAKKe
pewenue Ilpezudenma Poccuiickoit ®denepanun 00 OTKIOHEHUM XOJaTaiCcTBa
OCY’KJICHHOI'0 0 momuinoBannu win pemenue [Ipesuaenrta Poceniickon @enepanun
0 HETIPUMEHEHUHU IMOMUJIOBAHUS K OCYKJIEHHOMY, OTKa3aBIIEMYCs OT 0OpaIeHus C
XOJAaTalCTBOM O MOMHWJIOBAHHUH.

3aKOHOM HE OIpeAensieTcs BpeMs, B TEUEHHE KOTOPOro HaKa3aHWE B BUJIE
CMEPTHOM Ka3HU JIOJKHO OBITh UCTIOJHEHO. B 3TOM CBA3M OT MOMEHTA BCTYIICHUS
IIPUTOBOPA B 3aKOHHYIO CHIIY U 10 MOMEHTA MIPUBEAECHHS TPUTOBOPA B UCIIOJTHEHUE
MOXET IPOUTH MOBOJIBHO 3HAYMTENBHBI NPOMEXKYTOK BpemeHH. Ha Bpems
COJICp’KaHMSI OCYXKJICHHOTO B YUYPEXKJICHUHU JOJDKHBI OBITh O0ECHEUECHBI TaKWE
yCIJIOBUS, TMPU KOTOPBIX OCYKJIEHHBIN, BO-TIEPBBIX, HE MOT Obl MPUYUHUTH BPE]
caMoMy ce0e, BO-BTOPBIX, COTpPYJIHHMKaM yupexjaeHus. Kpome Toro,
aAMUHHUCTpaIMs 00s3aHa 00ECTICYUTh U300 OCYXKJIEHHOTO, a TaAKKE YCIOBUS
€ro CoJIepKaHusl, UCKITIOYAIOIINE BO3MOXKHOCTD rooera.

PerynupoBanue nopsiika MCIIONHEHUS CMEPTHOW Ka3HM HA YPOBHE 3aKOHA
BIIEpBbIE OCylIecTBIEHO UMEHHO B YUK P®. Panee ucnonHeHrue 3Toro HakazaHus
He OBLIO MPEIMETOM 3aKOHOJIATEIbHOTO PEryJUpPOBaHUSI U OCYIIECTBISUIOCH Ha
YPOBHE COOTBETCTBYIOIIEH 3aCEKPEUEHHON UHCTPYKIIUH.

§ 2. [IpaBoBO€E MONOKEHUE OCYKIEHHOIO K CMEPTHOM Ka3HU

Y TIOPSIAOK UCITOJIHEHUS CMEPTHOM Ka3HU

OcyXaeHHBIN K CMEPTHOM Ka3HU JOJDKEH COJEPKAThCA B 0OUHOUHOU Kamepe
B YCIIOBHUSX, 00ECTICUMBAIOIINX €r0 YCUJIEHHYIO OXpaHy U m3oisnuio. [Ipu stom
YCJIOBUSI COJIEpKAHUS OCYXKIEHHBIX K CMEpPTHOM KazHU JauddepeHnupyroTcs B
3aBUCUMOCTH OT TOrO, IMPUHATO WJIM HE MPHUHITO PELIEHHWE MO XOJATANCTBY O
NOMWIOBAaHWM, & €CJIH MPUHATO, TO KAKOB XapakKTep TaKOro pEIIeHUs. OTu
00CTOSITENILCTBA SIBJSIIOTCSL IOPUIMUECKU 3HAYMMBIMU U BIIMSIIOT HAa MPUMEHEHUE
Mep 0€30MacHOCTH, TPUMEHSIEMBIX K OCYKJICHHOMY.

OcyXJIeHHbIE K CMEPTHOM Ka3HHW, B OTHOIIEHUU KOTOPBIX MPUTOBOpP CyAa
BCTYNUJ B 3aKOHHYIO CHJIY, HO BOIPOC O IOMUJIOBAHUM HE pEIIeH JU00
XOJIaTaliCTBO KOTOPBIX O IOMHJIOBAHHM YJIOBIETBOPEHO, J[10 HAIPABIICHHS B
UCTIPABUTEIBHOE  YUPEXKACHUE IS JajdbHEHIIEro OTOBIBAaHWS  HaKa3aHUS
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co/iep)Karcsi B YCIOBHUAX, NpeaycMoTpeHHbIX cT. 127 YUK P®, a umeHHo Ha
YCIIOBUSX OTOBIBAHUS JIMIIEHUS CBOOOIbI B MCIPABUTENBHBIX KOJIOHUAX 0C00020
pedicuma NS OCYXKJIECHHBIX, OTOBIBAIOIIMX MOKM3HEHHOE JIMIIEHHE CBOOOMBI C
OTPAHUYEHUSIMU U U3BIATUSAMH, YCTAHOBICHHBIMH YTOJOBHO-UCIIOJTHUTEIbHBIM
3aKOHOJAaTEIbCTBOM.

OcyXaeHHbIE K CMEPTHOM Ka3HU pa3MENIaloTCsl, KaK MPaBUIIO, B OJJUHOYHBIX
KaMepax M HaxOoJATCA TOJl YCHJIEHHBIM KOHTpoJieM. OO0opynoBaHHE KaMephbl
JOJDKHO OTBEYaTh TPEOOBaHMUSIM O€30MaCHOCTH, YTO O3HAYaeT HWCKIIIOUYECHHE
BO3MOKHOCTH IOJIKOIIA, POJIOMa CTEHBI, IEPENWINBAHUS PEIIETKH U T. 1. Kamepsl
NOJJIeKAT €KEIHEBHOMY OCMOTpPY, HNEPUOJUYECKH OOBICKMBAIOTCA C LEJIbIO
NpeloTBpalieHus TMOOEeroB, HHBIX JKCIECCOB, OOHApYXEHUS U U3IBATUA
3amnpenieHHbIX MpeaMeToB. [loMeleHus, B KOTOPBIX COJEPXKATCs OCYXICHHBIE,
000py10BaHbl CMOTPOBBIM OKHOM, Y€pE3 KOTOPOE MOIJIa Obl TPOCMATPUBATHCS BCS
kamepa. IlomemeHne [OMKHO COOTBETCTBOBAaTh CAaHUTAPHBIM YCIOBUAM U
000pyayeTCsl CaHy3JIOM U YMBIBAJTLHUKOM.

OcyXIeHHbIE K CMEPTHOM Ka3HHW, B OTHOUIEHWU KOTOPBIX XOJATACTBO O
MOMUJIOBAHUU OTKJIOHEHO WJIHM MPUHSTO PEIICHUE O HEIPUMEHEHUU MOMUJIOBAHMUS,
JI0 HamlpaBJIE€HUS B COOTBETCTBYIOLIME YUPEKJCHUS JJIsI UCIOJHEHUS] MPUTOBOpa
cozepkaTcsi B yCJIOBHUAX, MpeaycMOTpeHHbIX 4. 5 cT. 131 YUK P®, 10 ecTth B
YCIIOBUAX OTOBIBAHUS JUIIEHUS] CBOOOBI HA CIMPO2OM pedicume 8 miopbMe.

MatepualibHO-OBITOBOE 00ECIIEUeHHE OCYXICHHBIX K CMEPTHOM Ka3HH
OCYLIECTBJISIETCS B COOTBETCTBUU C TpeOOBAHUAMHM, YCTAaHOBIEHHBIMU cT. 99 YUK
P® nanga  ocyXIeHHBIX, OTOBIBAIOMIMX JIMIIEHHWE CBOOONBI. OCyXKICHHBIM
OPEIOCTABISAIOTCS  MHJMBHIyalbHbIE  CHAjJbHbIE MECTa W  IOCTEJbHbIE
npuHayiexHocTd. OHU  00ecreynBarOTCsl OJIEKAONH MO CE30Hy C Yy4YeTOM
KJIMMaTUYeCKUX YCIoBHA. OCYyKIEHHBIE HOCAT OJIEkKAY CHEIMalbHOrO o0Opasiia,
YCTaHOBJICHHOTO Jisl JIMI, COBEPIUMBIIMX MPECTYIUIEHUE MPU 0COOO0 OMACHOM
peuuIuBe.

OOGecrneunBarOTCs OCYKACHHBIE U UHAUBUYATbHBIMU CPEACTBAMH TUTHEHBI
(Kak MUHUMYM MBIJIOM, 3yOHOM IETKOW, 3yOHON MacToil (3yOHBIM MOPOIIKOM),
TyaJeTHON Oymaroi, OTHOPa30BBIMH OPUTBAMHU).

[Tutanue oCy)IE€HHBIX K CMEPTHOM Ka3HU OPraHU3yeTCsl HEMOCPEICTBEHHO B
KaMmepax, U3 KOTOPBIX JJIsl IpreMa MUIIY OHU He BbIBoAsATCA. [Iuiia nogaercs yepes
OTKPBIBAEMOE B KaMEpPe OKHO.

OcyXaeHHbIE K CMEPTHOM Ka3HH TOCJI€ BCTYIUIEHUSI IPUTOBOPA B 3aKOHHYIO
cuity 00J1aJJal0T KOMILIEKCOM IpaB, MPEIOCTaBICHHBIX UM 3aKOHOM.

Cpean HHX HEOOXOJIMMO yKa3aTh Ha IPaBO B MPELYCMOTPEHHOM 3aKOHOM
nopske oQOpMUTH HEOOXOIUMBIE TPAXKIAHCKO-TIPABOBBIE W OpavyHO-CEeMEiHbIC

OTHOLIECHMS. B COOTBETCTBUH C ATUM OCY)KI[CHHBIﬁ MOXKCT, HAlIpUMCEpP, COCTABUTH
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3aBellaHle, COBEPIIUTh JIOrOBOP JApEHUs, 3aperucTpupoBaTh Opak, MPU3HATH
OTHOBCTBO M T. A. B 3THX W MHBIX LENAX OCYXKACHHBIM BIOpaBe IOJIy4YaTh
IOPUINYECKYI0 TIOMOIIb W  HWMETh CBUAAHUA 0€3  OrpaHHuYeHHs  HX
MPOJIOKUTENBHOCTH M KOJIMYECTBA C a/IBOKATAMHU U MHBIMU JIMIJAMH, UMEIOIIUMU
OpaBO OKa3blBaTh IOPUIMYECKYIO IOMOIIb. Takue CBUOAaHUS 1O MpocbOe
OCY’KJICHHOI'O U a1BOKATa MPEIOCTABIIATCA UM HacAUHE.

3aKOH IPEAOCTABISAET OCYKACHHBIM IIPaBO MOJy4aTh U OTIIPABIATH MHCbMa
0€3 OrpaHUYeHMs], IMETh €KEMECSIYHO OJJHO KPaTKOCPOYHOE CBUJAHUE C OJIM3KUMU
poacTBeHHHKaMu. Bo  Bpemss  mnpoBeleHUs ~ CBHJAHMA  OOECIEUMBAIOTCS
HEOOXOAMMBIE MEpbl OE30MaCHOCTH B COOTBETCTBHH C YCTAaHOBJICHHBIMHU
IPAaBWIAMHM BBIBOJA OCYXJIECHHBIX M3 KaMepbl W TPOBEICHUS CBHUJAHUM.
Pazpemenus Ha cBUOaHusA JAKOTCS 10 BCTYIUIEHUS IIPUTOBOpPA B 3aKOHHYIO CHILY
CyZIOM, a Mociie — aAMUHUCTpalueil yupexaenus. [1o npockde ocyKIeHHOro emy
TaKXe MPEIOCTABISETCA CBUAAHUE CO CBSILIEHHOCITYKUTEIEM.

OcyXJIeHHBIE TOJI3YIOTCS €KEAHEBHO NPOTYIKOU MPOIOIAKUTEIBHOCTHIO 30
MuHyT. [lporynku mpoBomaTrcss B CHEIHAIbHO OO0OpPYAOBaHHBIX MECTax
(MpOryJOYHBIX JABOpPax) M OCYLIECTBISIOTCA B JHEBHOE BpEMsl IMOKaMEPHO,
OTJIeIbHO OT OCYXJIEHHBIX APYrux kareropuil. [Iporynounsie 1Bopsl 000pyayroTCs
CKamMeNKaMu JUIsl CUICHUS! M HaBECAMM OT JOKsl. Bpemsi BbIBOIa HA IPOTYJIKY JIUIL,
COZIepKallMXCs B Pa3HbIX KaMepax, YCTaHABIMBAETCS MO CKOJIb3AIIEMY IpauKy.

AMOynatopHass MEIUIIMHCKAas TIOMOIIb  OKa3bIBAETCS  OCYXKICHHBIM
HEIMOCPEACTBEHHO B KAMEPAX, 3a MCKIIOYEHUEM CIIy4aeB, KOTJIa B 3TUX YCIIOBHSIX
OHa HEe MOKET ObITh OKa3aHa. B Takux cUTyalusix OCyX/I€HHbIE€ B COOTBETCTBHH C
YCTAHOBJICHHBIMH ITPaBWJIAMH TOMEIIAIOTCA B WHBIE YCIIOBHS, NPU KOTOPBIX OHU
MOTYT HOJIyYUTh HEOOXOJUMYIO0 MEJUIUHCKYIO IOMOILIb.

HcnonHeHnio CMEPTHOM Ka3HU MPEALIECTBYET YAOCTOBEPEHUE JIMYHOCTU
OCYKJICHHOIO W IIPOBEPKA €ro ICHUXWYECKOro cocrosHus. llocnennss
OCYIIECTBIISIETCS KOMHCCHEH, cocrosiied u3 Tpex Bpauedd. [Ipum oOHapyxeHuu
IICUXUYECKOTO  pacCTPOMCTBA,  JIMIIAKOLIETO  OCYXXJAEHHOTO  BO3MOYKHOCTHU
Ooco3HaBaTh (PAaKTUYECKH XapaKTep CBOUX JCHCTBUH, WX OOIIECTBEHHYIO
ONAacCHOCTh WJIM BO3MOYKHOCTH PYKOBOJUTH CBOMMH JECHCTBHUSIMH, KOMHCCHUEUN
COCTABJIIIECTCS POTOKOJI, HAIPABIISIEMBIN B CY /]I, TOCTAHOBUBILMM MPUTOBOP. B aTOM
CJIy4ae UCTIOJHEHUE CMEPTHOM Ka3HU MPUOCTAHABIUBAETCS.

CornacHo ct. 186 YUK P® cmeprHas Ka3Hb HCHOJHSETCS HEMyOJIWYHO
nyTeM paccmpena. VICIIONTHEHWE CMEPTHOM Ka3HM B OTHOLIEHUHM HECKOJIBKHX
OCY’KJICHHBIX MPOWU3BOAUTCA OTAEIBHO B OTHOUIEHWU KAXKJIOIO U B OTCYTCTBHUE
OCTaJIbHBIX.

IIpy ucioTHEHUU CMEPTHOM Ka3HU IPUCYTCTBYIOT IPOKYPOP, IPEACTABUTEIb

YUPCKIACHUA, B KOTOPOM HCIHOJHACTCA CMCPTHAsA Ka3Hb, WU Bpay. HaCTyHHCHI/Ie
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CMEPTH OCYXKJIEHHOTO KOHCTaTupyercs BpadoMm. OO0 HCIIONHEHUH MPUTOBOPA Cya
COCTAaBJISIETCSI NPOMOKOJI, KOTOPBI MOAMUCHIBACTCS JIMIIAMU, MPUCYTCTBYIOIIMMHU
IPU UCIIOJIHEHUU HaKa3aHUSI.

AJIMUHUCTpaIUsl YUYPEXKICHUS, B KOTOPOM MCIIOJIHEHA CMEpPTHas Ka3Hb,
00s13aHa MOCTaBUTh B M3BECTHOCTh OO0 WCIOJHEHUM HAKa3aHWsSl CyJ, BbIHECHIUU
IIPUTOBOP, a TAKXKE OJTHOTO U3 OJU3KUX POJCTBEHHUKOB OCYXXKJIEHHOTO. Teno mis
3aXOpPOHEHUS HE BBIJIACTCS, M O MECTE €r0 3aXOPOHEHUS HE CO00IIaeTcs.

Konmponwsnusie éonpocwt u 3a0anusn
1. Uem 060CHOBaH MCKIIOUUTENBHBIN XapakTep CMEPTHOM Ka3HU?

2. KakoB nopsiiok 00paiiieHus 0CyKJIEHHOTO C XOAaTaiiCTBOM O IOMUJIOBAaHUU
U TIPOLIEAYpa €r0 paCCMOTPEHUS?

3. Kakue ocHOBHBIE ITpaBa OCYXJAEHHOIO K CMEPTHOM Ka3HU MOXKHO Ha3BaTh?

4. B 4yem coCTOAT OCOOEHHOCTH YCJIOBUM CONIEPIKAHUS OCYXKICHHOTO K
CMEpPTHOM Ka3HU?

5. KakoB Mopsi10K UCTIONHEHHSI CMEPTHOM Ka3HU?
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