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IlpeaxucaoBue

XapakTepucTUKA U31aHUA

HUTA, KOTOPYIO BBl OTKpbUIM, MpeacTaBisieT coOoi

y4eOHOE TocoOue, UMEIoIIee 1eJIbI0 TOMOYb CTYACHTaM

B OCBOCHHUHU CJIOXHBIX BOIPOCOB AHTHUYHOW TOCYIapCT-
BEHHOCTH U PUMCKOTO MyOiIruHOTO npasa. OHU M3y4arOTCsl B paMKax
Pa3IMYHbIX JHUCIMIUIMH BBICIIETO TYMaHHTAPHOTO 0Opa30BaHMS, Mpe-
UMYIIECTBEHHO Ha UCTOPUUYECKUX U ropuauydeckux (akymnprerax. [lo-
coOHe CTPYKTYpPUPOBAHO MPOOIEMHO-TEMATUUYECKH, NPU HCIIOIb30Ba-
HUU XPOHOJIOTMYECKOTO TMpHUHIMNA. PuMckas rocyaapcTBEHHO-
npaBoOBasi CUCTEMa paccMaTpUBAETCAd B COOTBETCTBUM C dTalaMH €e
Pa3BUTHS, HA KOXJIOM U3 KOTOPHIX MPOUCXOIUIN €€ 3aMETHBIC M3Me-
HEHUA: LApCKUI MepUuoJi, paHHss, Kilaccuueckas U no3ausas PecmyO-
auku. OCHOBHOE BHMMaHUE B y4eOHOM MOCOOMHU YAECIEHO PecIyOsn-
KaHCKOMY TOJUTHYECKOMY YCTPOMCTBY, CYIIECTBOBaBIleMy B Pume
Ha TPOTSHKCHUU TISTH BEKOB.

YuraTeJbCKUH aJipec U METOAUYECKUE PEKOMEHIAIMH 110
MCII0JIL30BAHUIO IIOCO0OMSA

YuebHoe mocobue MmpeaHa3HaueHO B IEPBYIO O4Yepelb 014 CHIY-
0CHMO8 UCMOpPUYEeCKUX (aKyibmemoe yHUGEPCUMEmos, N3ydaro-
IMX HCTOPUIO JApEBHEr0 Mupa (pasfen UCTOPUH aHTUYHOTO Puma).
OHO MOXET OBITh TaKXe IOJIC3HO CHmyOeHmam wpuouveckux ga-
Kyllbmemoe, W3y4arolnM PUMCKOE MpaBo (pa3fen «puMCcKoe Myo-
JUYHOE MPaBO») U BCEOOIYI0 HCTOPUIO FOCyJapCTBa U Ipasa (B yac-
TH, TIOCBSIIIEHHONW TOCYJapCTBEHHO-TIPABOBBIM CHCTEMaM JIPEBHETO
mupa). JlanHoe yueOHOe mocodre OpueHTUPOBAHO, TJIABHBIM 00pa3om,
Ha CTYJCHTOB, OOYUYaIOUIUXCS 8 Kaaccuueckux ynueepcumemax. Ero



Ilpeoucnosue

MOTYT HUCTOJIB30BaTh TAKXKE CTYACHTHI APYTHX BBICIIMX YYEOHBIX 3a-
BEJICHUI, OCBAWBAIOIIHUE CIEIUATBLHOCTh «IOPUCTIPYJCHIUS», U CTY-
JEHTHI MEeIaroruyecKrux BY30B, MOJyYalomue KBaau(puKaIuoo mpermno-
JaBaTeNsl UCTOPHH.

ITocobue oOpaimieHo kak k cmyodenmam l-11 z00a oOyudenus,
W3YyYaroIMM TOCYyJapCTBEHHO-TIPABOBOE YCTPOMCTBO Puma B 00ImImMX
Kypcax, TaK U K CHyOeHmam Cmapuiux Kypcoe (HauuHasi C TpeThero),
CHEHUATU3UPYIONIUMCS 110 aHTUYHOW HUCTOPUU U PUMCKOMY IPaBy.
CryaeHTaM-cTapluieKypcCHUKaM MpelHa3HauYeHbl 8csl yemeepmas 21a-
6a, mpemuii napazpag) nepeoi 2nagvl U ucmopuozpaguuecKue 3Kc-
KYpCbl 8 Kaxcoou 2nase, COJEPKAIINE MAaTepHUal MO KIOUYEBBIM JIHC-
KYCCUOHHBIM TIpoOJjieMaM. DT 4acTh 0oJjiee CJIOXKHBI ISl YCBOCHUS,
HO OHM NMPU3BaHBI OKa3aTh MOMOIIb CTYyJACHTAM MPHU MOJATOTOBKE JIOK-
JaJ0B B paMKax CIEICEMUHAPOB U HAMMCAHUM JAUIUIOMHBIX padot. B
HUX HanboJiee OTUETIMBO 3BYUMT M HCCIIEIOBATEIbCKas MO3UIIMS aB-
Topa ydeOHoro mocobus. Takum o0pa3zoM, mpemyiaraemMoe ydeOHOE
OCOOUE SIBISETCS «ABYXYPOBHEBBIM», HAIIEJIEHHBIM KaK Ha MOMOIIb
B YCBOCHUM TJIABHBIX DJIEMEHTOB aHTHUYHOMW TOCYJApCTBEHHOCTH IMPHU
WX U3YYEHUM Ha TEPBOM M BTOPOM Kypcax, TaK U Ha YriayOJICHHYIO
MOATOTOBKY, pacliupeHrne UCTOPUOTpapuIECKOn Spyauliu u GopmMu-
pPOBaHUE HMCCIIEIOBATENBCKUX HABBIKOB y cTyAeHTOB 1V — V (VI) xyp-
COB, W30paBIIUX JIPEBHIOI0 UCTOPHIO WM JAPEBHEE MPABO CBOECH crie-
unanuzamnuen. Tecmoevie 3a0anusn Ha TPOBEPKY 3HAHUM B KOHIIE TO-
coOUsI TIpeTHa3HAYCHBI CHYOeHmMAM MAAOUIUX KYPCOE.

MeTtoandeckas 1eJ1eco00pa3HOCTh «JIBYXYPOBHEBOI0» MOCOOUS
ONpPEAENSIETCS TEM, YTO OHO IMO3BOJSIET, C OJHOW CTOPOHBI, CTapllie-
KYPCHHMKAM — MPU UX OOPAIIEHUH K CIIOKHBIM T€MaM — KOHIICHTPUPO-
BaHHO BCIIOMHUTH OCHOBOIIOJAraloluii Matepuali, ObICTPO U TOYHO
ONPEAETUTh TO WIM UHOE NoHsATHE. C APYror CTOPOHBI, OHO «IIPUOT-
KPBIBAET 3aBECY» HUCCIEIOBATEIBCKON «KYXHU» CTyAEHTaM-MJIajliie-
KypCHUKaM, KOTOpbIE, JaXe €CJIM OHU HE CMOTYT JOJIKHBIM 00pa3om
BHUKHYTh B HIOAHCHI HAYYHBIX JUCKYCCUW, COCTABAT MPEACTABICHHUE O
HUX XOTsI Obl B HEKOTOPOM MpuOnamxeHun. O0beInHeHue «Imojx Oj-
HO 00JI05)KKOI» M «a30yKW» PHUMCKON TroOCyJapCTBEHHOCTH, H
MbICJIell U3 CePbe3HbIX 0 Hell TPAKTATOB JAacT BO3MOXHOCTb HE
TOJILKO TEPBOHAYAIBHOTO O3HAKOMJICHHUS, HO U CO3JaHMSI €IHHOM,
LEeJIOCTHOM ee KAPTHHBI Ha Oojiee rTyOOKOM ypOBHE MOTPYKEHUS,
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4TO BeChbMA MOJIE3HO B 00pa30BaTeIbHOM IpoLecce HA JK00H ero
cryneHu. Takoe mocoOue JOMKHO CIOCOOCTBOBaTh U IOCJIEBY30B-
CKOMY 00pa30BaHUIO, B TOM YUCJIEC U TIPU HAMTUCAHUN MaruCTEPCKUX U
KaHAUJAATCKUX JIUCCEPTALM. YUYUTHIBAasl, YTO YHUBEPCUTETHI CTPAHBI
peanu3yloT yuyeOHbIE IUIaHbl /I ACIUPAHTOB, BKJIIOYAIONIUE 3HAYU-
TEJBbHBIM 00BEM ayJUTOPHBIX 3aHATHH, TaHHOE TTOCOONE MOKET OBIThH
BOCTPEOOBAHO B paMKax AMCIUIUIMH HAYYHBIX CIEIUATIBHOCTEH «BCe-
oOmiast uctopusi» (UCTOPUSI IPEBHETO MHUPA) U «TEOPUS U UCTOPUS
IpaBa ¥ TOCyJapCTBa; UCTOPHUS YUYSHHM O MpaBe U TOCyAapCTBEY.

[TockonbKky TOCOOME HAIEICHO Ha M3JI0KEHHE TEOPETUUYECKUX
BOIPOCOB PUMCKON TOCYyAapCTBEHHOCTH (MPEICTABISIONIUX HaH-
OOJIBIIIYIO CJIO)KHOCTh MPHU U3YYEHHUH), B HEM TMOUYTH HE MPUBOJUTCS
KOHKPETHOr0 (haKTHYECKOTO MaTepuayia MOJUTHIYECKOM UCTOPUM aH-
TuuyHOro Puma. CoObITHiIIHAs KaHBa IJAPCKOTO U PECIyOIMKAHCKOTO
MEePHUOJI0B MOXKET OBITh M3yUe€HA HA OCHOBE OOIMX YHHUBEPCUTETCKHUX
y4EOHHUKOB, a TaK)K€ B XOJI¢ TTOATOTOBKH K CEMHHApaM W KOJIJIOKBUY-
MaM Ipu oOpallleHuu K JInTepaType u uctouHukam. [locooue npuspa-
HO TOMOYb CTYyJACHTaM OBJAJETh TEMaMHU JICKIIMOHHBIX 3aHITUU U
IaTh HEOOXOoIUMYyr0 0a3y JJjIsi CaMOCTOSTENIbHOM pabOThl CO CIEIu-
aJIbHOW MCCJIEI0OBATEIILCKOW JIUTEPATYPOU.

ABTOp CTpeMWJIaCh K TOMY, UTOOBI TOCOOME OBbLIO NEUCTBUTEIb-
HO OOyuamouwieii KHU20l, a HE CXKATbIM U NMPUMHUTUBHBIM «KOHCIIEK-
TOM-INAPTAIKOW» I 3KCTPEHHOM MOATOTOBKM K 3k3aMeHaM. [loco-
Ouii, OPUEHTUPOBAHHBIX HE HA TO, YTOOBI CTYACHT TJIyOOKO 3HAJ
peaAMET, a Ha TO, YTOOBI OH (POPMATILHO MOT €T0 «CIaTh» Ha HK3aMe-
HE, B MOCJEIHEE BPEMS M3LAETCA HEMAIO (OCOOEHHO IO FopUINYe-
CKUM JHUCIUIUIMHAM; CIIPOC HA HUX BO3POC M3-3a OBICTPOro poCTa Co-
OTBETCTBYIOIIMUX BY30B U (hUiMagoB). ABTOp HaJEETCs, YTO C TAKUMHU
MOCOOUSIMM, HAMMCAHHBIMU HE CIEIUAIUCTaMU IO JUCHUILUIMHE, a
CHEHUATUCTAMHU TI0 KPAaTKUM KOMIWISIUAM (HEU30€KHO cojaepka-
MM Maccy rpyObIX omMOOK U HUKAK HE OTPAXKAIOIIUM COBPEMEHHBIN
YpOBEHb HAYYHOT'O 3HAHMS) 3Ta KHUra HE UMeeT Hu4dero oobmiero. [lo-
ATOMY JIJI T€X, KTO OPUEHTUPOBAH HE HA MOJYyYECHUE OCHOBATEIHHBIX
3HaHWH, a TOJIBKO Ha «IOJYyYEeHHE AUIIOMa», 3TO MOCOOUE HEe Mpe/-
HA3HAYE€HO; OHO HANHUCAHO JJIA T€X, KTO HE OOUTCA MHTEIJICKTyallb-
HBIX YCHJIMM, KTO XOU€T HE MOBEPXHOCTHO O3HAKOMUTHCS C YUEOHBIM
PEIMETOM, a C JOJKHOM TIyOMHOM, MPHIIMYECTBYIOIIEH YEIOBEKY,
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Ilpeoucnosue

MOJIy4alollleMy YHUBEPCUTETCKOE OOpa3oBaHUE, MOHMMAaTh H3yyae-
MBIE BOIIPOCHI.

VY BbIcHIero oOpa3oBaHMs, KaK M3BECTHO, JABE MparMaTUYECKHE
3a/1aud: BO-TIEPBBIX, YAOBJIETBOPUTH B «MAacCCOBOM CIIPOCE» MOTPEO-
HOCTH OOIIIeCTBA B KBAIM(UIIMPOBAHHBIX KaJpax U, BO-BTOPHIX, oOec-
IIEYUTh BOCIPOU3BOACTBO «HUHTEIUIEKTYaJbHOM OSJIUThDY. Kaxapii
CTYJICHT, €CTECTBEHHO, CaM BBIOMpAaET, B KaKOW M3 JABYX KaTeropHii
BBIITYCKHUKOB — B paMKaxX PEUIEHUs ATUX 3a7a4 — OH HaMepeBaeTCs
0Ka3aThCsl U, COOTBETCTBEHHO, YCTAHABIMBAET JIJIsl C€0sl «IIAHKY Tpe-
OOBaHUI» OCBOCHUS MPEAMETOB. YUUTHIBAsA 3TO 00CTOATENHCTBO, aB-
TOP y4€OHOTO MOCOOUSI CTpEMUJIACh K TOMY, YTOOBI MPU U3YYEHUH
PUMCKOM TOCyAapCTBEHHOCTH ObLT obOecrnedyeH HeoOXOAMMbIA 0a3o-
BbII YPOBEHb 3HAHUI MEPBBHIM U JiaHa MUIIA JJI pa3BUTHS UHTEIUIEKTa
BTOPBIM.



BBeaenue

AT se

acieaue aHTUYHOM IMBWIM3AIMU MHOTOIPAaHHO U TIO-

TU()OHUYHO, OHO TMPOSBISAETCS BO BCeX cdepax KU3HU

€BpOMEHCKOro 00IIecTBa, B TOM 4YHCIE, HE B MOCIEI-
HIOKO0 O4Yepellb, U B MOJUTUKO-NPAaBOBOU. [1o3TOMY BIIOJIHE 3aKOHO-
MEpPHO M €CTECTBEHHO, UYTO BOIPOCHl PUMCKOM TOCYAapCTBEHHOCTH
BKJIFOYEHBI B AUCHUILIMHBI 001IeNPOPECCHOHATBHOMN MOATOTOBKHU, CO-
CTaBJIAIONINE PYHIAMEHT T'YMaHUTApPHOIO OOpa30BaHMUsI.

OCHOBHbBIEC XapaKTePUCTUKH YIeOHbIX JUCUHUIIMH, 110
KOTOPBHIM HAINMCAHO MOCO0He

HUcropust apeBHero mupa

Ucrtopus [dpeBHero Puma, ABIASACH 4acCTbIO UCTOPUU APEBHETO
mupa, Bxoaut B 1uki OILJ[ mo ['ocynapcTBenHOMY 00pa3oBaTenbHO-
My CTaHJApTy CHEHHUATBHOCTH «HACTOPUs». Llenpro u3yyeHus: TaHHOU
JTUCLMIUIMHEI SIBIsSETCS (POPMUPOBAHUE Y CTYIACHTOB MPEICTABICHUM
O XapaKTEePHBIX OCOOCHHOCTSAX AHTHUYHOM (TPEKO-PUMCKOM) ITUBHIIH-
3alliH, €€ POJIM BO BCEMUPHOM HCTOPUU U €€ KYJIbTYPHOM HACIECIUMU.
JlocTmxkeHnrue 3TOW LEIW MOPEAINOJIaracT OPUEHTALUMI0 CTYJECHTOB B
XPOHOJIOTHH, B KOMIUIEKCaX UCTOYHUKOBOW MH(pOpPMAIIUK, UCTOPUYE-
CKOM reorpaduu, IpeBHEM MpaBe. 3ajayaMu Kypca SIBJISIOTCS: OBJIa-
JICHUE CTYJICHTAMHU KaTEerOpHUAJIbHBIM amllliapaToOM HU3YYEHHS JPEBHEU
HUCTOPUH, NMOHMMAHUE MU TEOPETHUKO-METOJOJOTHYECKUX MpPOoOeM
AHTUKOBEJCHUS, MOJTYYEHUE KOHKPETHBIX 3HAHWM. J[MCUMIUIMHA OT-
HOCHUTCSI K YMCJTy OCHOBOIIOJIAraloIiuX Ml HCTOPUUYECKOT0 00pa3oBa-
HUs, IOPTOMY, B II€JIOM, €€ MPErNoaBaHie HAIPaBJICHO Ha TO, YTOOBI
co3iaTh 0a3y npodeccuoHaIbHON MOATOTOBKM CTYJEHTOB. BakHel-
el COCTABJISIONIECH JPEeBHEH UCTOPHUU SIBJISIOTCS MPOOJIEMBbI aHTHY-
HOM TOCYJIapCTBEHHOCTH, HEPA3phIBHO CBS3aHHOW CO cheruduKon
MOJIMCHOM OpraHU3allui — CTPYKTYPOOOPa3yIOIIETrO 3JIEMEHTA I'PEKO-



Beeoenue

puMckor nmBuin3anuu. I[loaTomMy HacTosiee ydeOHOE TOcoOue
MPEIHA3HAYEHO I OKa3aHUS METOJWYECKOW MOMOIIM MPHU OBJIAJIE-
HUU CTYJICHTaMU KJIFOUEBBIX TEM Kypca UCTOPUU aHTHIHOTO Puma.

Pumckoe npaBo

Pumckoe npaBo Bxoaut B 1ukia OIIJ] mo I'ocynapcTBeHHOMY 00-
pPa30BaTEILHOMY CTaHJAPTY CHEHUATBHOCTH «HOpUCTpyAcHUUs». B
COBPEMEHHBIX Kypcax pUMCKOE MPaBo JIeNAT Ha MmyOanyHoe (rocyaap-
CTBeHHOE) U yacTtHoe. Jjisi 3(pPEeKTUBHOrO yCBOEHUS MaTepualia Mo
PUMCKOMY YaCTHOMY IIpaBy 3HAHUS MPUHIUNHAIBHBIX OCHOB PHUM-
CKOTr'0 MyOJUYHOTO TMpaBa abCoOMOTHO HE0OX0auMbl. OTHAKO HA IOpH-
TUYECKUX (DaKyIbTeTaxX MPernojaaBaTelid 4acTO BOOOIIE OTKA3bIBAKOTCS
OT U3JIOKEHUS] PUMCKOT0 MyOJIMYHOTrO TIpaBa, BO MHOI'OM H3-3a 3HAYU-
TEeJLHOr0 00beMa CI0KHON MHPOpMAIIUU O CTPYKTYpax PUMCKOMU 3a-
KOHOJATEJbHOM, UCIOJIHUTEIBLHON M CYyJIeOHOM BiacTU. DTO IPHUBO-
JUT, B KOHEYHOM CUeTe, K yIIEPOHOCTH OOBSICHEHUS BOIPOCOB PUM-
CKOI0 YaCTHOTO IMpaBa, MOCKOJbKY COUeTaHUE JEHUCTBUA OOBIYAcB
(OpaBOBOrO Il PUMIISIH TIOHATHS), 3aKOHOB, CEHATYCKOHCYJIBTOB,
SAUKTOB MarucTpaToB W Jp. BbI3bIBAET HEMOHUMAaHUE CTYACHTOB, W
OHM BBIHYXXJICHBI, B JIYUIIIEM CJIydae, OrpaHUYMBaTHCS (POpMaIbHBIM
3anioMuHaHueM. OTCyTCTBUE 3HAHUU MO PUMCKOMY ITyOJIMYHOMY Mpa-
BY BEJET TAKXKE K TPYIHOCTSAM NPU OCBOCHHUM pazlenia «3alura
nmpaB», U00 CyJOMPOU3BOJCTBO HEBO3ZMOXKHO M3y4aTh 0€3 TakuX MO-
HATHI, KaK MarucTPaTCKO-KOMUIUAIBHBIN MPOLECC, IKCTPAOpANHAP-
HBIN mpoliecc U T.4. Ilpu 3ToM, eciiu CTyIeHT, U3y4aBIIUd MyOInYHOe
PUMCKOE TIPaBO, MOXKET, HAPUMED, JIETKO MOHSTh 00YCIOBIECHHOCTh
CyJIeOHBIX MOJTHOMOYMM MPETOpa €ro UMIEPUEM, TO JJisi HE U3y4daB-
Iero MyoJIMYHOE MPaBO 3TO OyAET HUYEro HE 3HAYalllMMU CJIOBaMU.
[TosTOMYy NpH OTCYTCTBHH CHUCTEMATUUYECKOTO JIEKIIMOHHOTO H3J10KE-
HUS PUMCKOTo MyOJUYHOTO MpaBa AaHHOE Mocobue OylieT 0COOEHHO
MOJIE3HO.

HUctopusi rocyrapcrea u npasa 3apy0exHbIX CTPpaH (BCeoO-
asi MCTOPUS TOCYAapCTBA U MPaBAa)

Uctopust rocygapcTBa u npapa 3apyOeKHbIX CTpaH TakKe OTHO-
cutcs k mukiay OIIl mo T'ocymapcTtBeHHOMY 00pa3oBaTeIbHOMY
CTaHJapTy CHELHATBHOCTU «IOPUCIPYACHIUD». TpagullMOHHO B paMm-
KaxX 3TOM JUCHUIUIMHBI 0OpamiaeTcs BHUMaHUE Ha Ppsiji BOMPOCOB, CBSI-
3aHHBIX C UICTOPUEN PUMCKOTO rOCyAapCTBa U €r0 MPaBOBOW CUCTEMBI
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(3akonsl XI| Tabnun, nactutynuu ['as u ap.). Bmecte ¢ Tem, uzyue-
HUE PHMCKOrO Hacleaus B JAaHHOM Kypce HEH30e€KHO HOCHUT Qpar-
MEHTAapHBIN XapakTep, y CTYJASHTOB HE CO3/IaeTCs IEJIOCTHOTO Mpe-
CTaBJICHUS, a CAaMOCTOSITEIbHO BOCITOJIHUTH 3TOT MPoOEsl Ha OCHOBE
HCCIIeIOBATEIBLCKOM JTUTEpaTyphl OHU emie He MoryT. Ilostomy mis
dbopMupoBaHus 0000IIAIOIIETO MPEACTABICHUS O PUMCKOM rocyaap-
CTBEHHO-TIPAaBOBOM IOPSAKE Ha TJIABHBIX ATallax €ro ABOIIOIHUH 3TO
nocoOue JI0IKHO OKa3aTh CYIIECTBEHHYIO IOMOIIb, YTO, B CBOIO OYe-
pelb, TOJHKHO CIOCOOCTBOBATH OBJIAJIEHUIO KYPCOM B I[ETIOM.
I'ocynapcTBeHHO-IpaBOBOe YCTPOWCTBO aHTH4YHOro Puma
MOXET M3y4aThCs M KaK JUCHHUILIMHA CIICIUAIN3aIlid B paMKaX ITUKIIa
JIC T'ocynmapcTBEeHHBIX OOpa3oBaTENbHBIX CTaHAAPTOB CIEHAIBHO-
CTEH «HUCTOPUS» U «IOPUCTPYACHIUS». JJIs1 UICTOPUKOB TaKOW CIiell-
KypC JOJDKEH OBITh HAIleJICH Ha PacCIIMpeHHE 3HAHWN CTYJCHTOB O
PUMCKOM civitas Kak BapuaHTe aHTUYHOW ITOJMCHOM OpTraHHW3allNH,
YTO OYCHBb BAYKHO, MOCKOJIBKY M3YyYCHHUE TI0JINCA 3aHUMAET IICHTPAJIh-
HOE MECTO B COBPEMEHHOM aHTHKOBEJICHH. /{71 opucTOB 00pa3oBa-
TeJIbHBIC 3aJa4d TAKOro CHEIKypca JOJDKHBI BKIIIOYATh YCBOCHHUE
CTYJICHTaMH TPUHIIUIIOB M MEXaHU3MOB PHMCKOH TOCYJAapCTBEHHO-
IIPaBOBOM OpraHMW3alnH, CHEIU(PUKU 3aKOHOJIATEIbHOW, HCIOJIHH-
TEJIHHOM U CyeOHOM BIIACTH B aHTUYHOM Prime, 3a510KMBIIIEM OCHOBBI
MHOTOBEKOBOW UCTOPHUH PAa3BUTHS €BPOTICHCKOTO MpaBa.

MexnpeaMeTHbie CBI3H

N3ydeHue pHUMCKOM TOCYJIapCTBEHHOCTH CTYJEHTAMU-UCTOPU-
KaMU JIOJDKHO ONMUPATHCA HA MOJYYEHHbIC 3HAHUS TIO TaKUM JUCIIUI-
JMHAM, KaK KJIACCUYECKHE SI3bIKM (JITATUHCKUH M JPEBHErPEUYECKUN).
EcTecTBEHHO, YTO KypC aHTUYHON UCTOPUU TECHO CBSI3aH C JAPYTUMHU
4acTAMHU BCEMHUPHOUW ucTtopuu. [Ipym M3yuyeHHH pUMCKOro rocyaapct-
BEHHOT'O YCTPOKCTBA HY)KHA TaKX€ OIOpa Ha MaTepuajl, yCBOCHHbBIN B
Kypcax apXeoJIOTUH, HTHOJOTHM, a TAKXKE€ CIEIHaTbHBIX HCTOpHUYE-
CKMX JHUCIUIUIMH (HyMU3MaTuKu, snurpaduku u ap.). B cBow oue-
peab, U3ydeHHue AAHHOTO Kypca JOJDKHO MOATOTOBHUTH CTYJIEHTOB K
BOCIIPUSTHUIO CJIEAYIOLIEH COCTABHOW 4YaCTU BCEMUPHOU UCTOPUU —
CPEIHEBEKOBOU UCTOPUHU.
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Beeoenue

N3yyeHue puMcKoro nmyOJM4yHOIro IpaBa CTyAEHTaAMH-IOPUCTaMU
VMEET MEXIUCUUIUIMHAPHBIE CBSA3UM C WUCTOPUEU IIOJUTUYECKUX U
IIPABOBBIX YYEHUM, TEOPUEU TOCYIapCTBA U MpPaBa, JJATUHCKUAM S3bl-
KOM.

Ilepuoau3anusi pa3BUTHA PUMCKOM
roCyIapCTBEHHO-IPABOBOM CHUCTEMBI

|. Hapckuit nepuoa: VI - VI BB. 10 H.5.

Il. Pumckast PeciyOnuka: V - | BB. 10 H.5.
2.1. Pannss Pecnybnuka: 509 - 287 rr. 10 H.3.
2.2. Knaccuueckas (cpennsisi) Pecyonmka: 287 - 133 rr. 10 H.O.
2.3. Ilo3nnss Pecnyonuka: 133-30 r. 10 H.5.

I1l. ITpunnunar (pannsia Umnepus): | - 11 BB. H.3.

V. Jomunat (no3ausist Umnepusi): 1V - V BB. H.5.

B cnennansHOW JuTEpaType CYILIECTBYIOT NEPUOJM3ANUU KAK
PHUMCKOM MOJUTUYECKON UCTOPUH, TAK U MPOIEecca Pa3BUTHUS PUMCKO-
ro npasa. [lepuoauszanus pasBUTHSA PUMCKOU 20Cy0apcHi@éeHHO-npa-
606011 cucmembl, KOTOpPAsl MPUBEICHA BBIIEC, OTIMYACTCSI OT TOW U
JIPYroi, MOCKOJIbKY B HEeW (PUKCHUPYETCS HE MOJUTUYECKOE COCTOSTHUE
oO1iecTBa (Hampumep, B NEPUOAU3ALNN TTOJUTHIYECKOW UCTOPUH Clie-
nyeT BbiaenuTh kpuzuc |ll B. H.3., HO B rocyaapcTBEHHO-IIPABOBOM
OTHOIIICHUU B ATOT MEPHUOJI COXPAHSAETCS PEKUM MPUHIIMIATA), U HE
JTalbl Pa3BUTHA YAaCTHOTO IpaBa, U3 KOTOPBIX, IJIaBHBIM 00pa3zom,
VCXOJIUT BTOpas U3 Ha3BAHHBIX NEPUOIN3AIUN.

Beck nmepuon nepBbIX 1apei U OOJbIIYIH0 4acTh XPOHOJIOTHYE-
ckoro orpe3ka panHeit Pecnybmuku (VI - IV BB. 10 H.3.) IpUHSATO
HA3bIBATh TAKKE PUMCKOW apxauueckou Inoxou. BepxHen rpaHuieu
apXamku MOXHO cuuTath 367 1. 10 H.3. (pedopmbl JlunuHuA-
Cexkcrtusi), KOrjga MPOU30LUIN BaKHbIE MyOJIUYHO-TIPABOBBIE U3MEHE-
Husa (cMm. rnaBy |l manHoro moco6wust). M BmoJjiHE 3aKOHOMEPHO, YTO
MMEHHO 367 ro0oM JI0 H.3. B HCTOPUKO-IOPUINYECKOMN JIUTEpaType Ja-
TUPYETCS Hayalo «IPEIKIacCUUYeCKOTO» TEepHo/ia pa3BUTUS COOCT-
BEHHO PHMCKOIO MpaBa, KOTOPBIA 3aBEPIIHIICS BMECTE C MaJCHHUEM
PecnyOnuku.
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B mpemnaraemoM mocoObuu paccMaTpUBaeTCs TOCYAapCTBEHHO-
npaBoBasi opranuzanus Puma Ha mepBom U BTOPOM (B COOTBETCTBHUHU C
MPUBEJICHHON NEPUOMU3AIMEN) ATanax €€ SBOJIIONUU. BHyTpu 1iu-
TEJIBLHOTO BTOPOIO 3Tara — pecnyOJIMKaHCKON AMI0XH — B TEKCTE MOCO-
Ousl OTMEYAIOTCSl OTJIIMUUTENIbHBIE OCOOCHHOCTH, CBOMCTBEHHBIE paH-
HEMY, KJIIACCUYECKOMY U MO3IHEMY €€ IIEPHUOIaM.

UCTOYHUKH

g n3ydenus apxauyeckozo Puma OCHOBHOM KOMILIEKC UCTOY-
HUKOB — HappaTUBHbIC, AHTUYHASA TPaauuus (IIPOU3BEJICHUS PUM-
CKMX U TPEUYECKHX aBTOPOB). Dnurpaduueckuii MaTrepuasn, CUHXPOH-
HBIN 31m0Xe, OelleH (XOTs Kpymnuilbl ero OecrieHHbl). COUYnHEHUS, CO-
CTaBJIAIOIINE AaHTUYHYIO TPAJUIIMIO, CO3/IaHbl MHOTO TIO3KE LIAPCKOTO
U pPaHHEPECIYyOIMKAHCKOTO NEPUOAOB, MOITOMY HEU30EKHO Mepen
HCCIIeIOBATEISIMUA BCTaeT MpoOjeMa CTENEHU JOCTOBEPHOCTU COAEP-
xamencss B Hux uHdopManuu. B Havane XX B. MOJIy4Yusio pa3BUTHE
TUNIEPKPUTHYECKOE HANPABICHUE B U3YYEHUM paHHEN uctopuu Puma,
B COOTBETCTBUHU C KOTOPHIM BCE MOKa3aHMs JPEBHUX aBTOPOB O COOBI-
Tusix B Pume Brioth g0 Il B. 10 H.3. mpu3HaBaIuMCh HEIOCTOBEPHBI-
MU, UCTOPUS LIAPCKOTO U paHHEPECIMyOIUKAHCKOTO MEPUOJOB CUMUTA-
nach gerenaapHoi. Ko Bropoi Tpetn XX B. MPOU30ILIE] OTXOJ OT T'H-
NEPKPUTUKH TPAJULIUK, HO TTOJHOCThIO OHA HE yracia; B KoHle XX B.
HAMETHWJIOCh JIAXKE €€ HEKOTOpoe oxkuBjieHue. OJIHAKO CEpPhE3HBIM ap-
TYMEHTOM MPOTUB TUMEPKPUTHIECKOTO OTHOIICHUSI K UCTOYHUKAM TIO
paHHen ucropuu Puma ABWIMCH HAaWJACHHBIE apX€OJIOTAMU HAIIIUCH,
«OYUCTHUBIINE PUMCKYIO TPAJMIMIO OT MOJA03peHUI B (anbcuduka-
IIMA ¥ JaBIIME BO3MOXHOCTb C OOJIBIIIUM JIOBEPUEM OTHECTHUCH K €€
CBHz[eTeJILCTBaM»l. K BaxxenmmM oTHOCHUTCS Haxonka B 1978 .
CarpukaHckoi Haamucu, snurpaduyueckoro namarHuka koxma VI B.
70 H.3. ¢ ynoMuHaHueM o aestenbHocTH [1yonust Banepus [lommmko-
JIbl, BBICIIIETO MarvcTtparta Hadyaia PecnyOJiMKYA, UCTOPUYHOCTh KOTO-
POTO TUIEPKPUTUKU OTPUIIATIH.

' Hemuposckuii A.M. Hagmuace w3 Catpyka — ONOPHBIH yHKT PAHHEPHMCKO# HC-
Topuu // BectHuk npeBneit ucropuu (B nanpueimem — BJI). 1983. Ne 1. C. 41.
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Beeoenue

B coBpemenHol nctopuorpaduu mpeodiiazacT pa3yMHOE JOBE-
pY€ K aHTUYHOU TPAJUIMU MO apXaudyecKoMmy mnepuoay ucropuu Pu-
Ma, PAlMOHAJILHO-KPUTHYECKOe K Heu oTHouueHue. [Ipusnaercs,
YTO aHTUYHBIC aBTOPHI MUCAJIX CBOM, JOIICAIINE 0 HAC, TPOU3BEIC-
HUS Ha OCHOBE JOCTOBEPHBIX HAHHBIX 00Jie€ pPaHHUX HCTOPUKOB,
opUIIMATBHBIX aHHAJIOB W (DAMUIBHBIX APXWMBOB 3HATHBIX PUMCKHUX
pPOJOB.

Knaccnueckas PecnyOamka uszydaercs Ha 0ojee IIMPOKOM
ynurpaguyeckoM MaTepHuajie; OYEeHb BaXXHBI COXPAHUBIIHECS
rocyJapCTBEHHO-IIPAaBOBHIC aKThI, B IICPBYIO ouepeb 3akoHbI (leges),
¥ TIOCTaHOBJICHHUS ceHara (Senatusconsulta). OHu TO3BOJISIOT HCTO-
PUUYECKH PEKOHCTPYUPOBATH JACATEIHHOCTh BAXKHEHUIINUX MOJUTHYE-
CKMX MHCTUTYTOB U MPABOBYI0 OCHOBY PUMCKOU MyOJIUYHOMN KU3ZHHU.
B nepuon xiaccuueckoi PecriyOnuku co3gaBaii CBOU JIETONMMCHBIE
npousBeaeHus crapmue annaauctol (111 — cepenuna Il BB. 10 H.3.),
B nepuoj mno3aHed PecnyOnuku — muiajmime aHHAJMCTbI (KOHEI
Il - nawamo | B. g0 H.3.). XOTS HMX COYMHEHUS MPAKTUYECKHU
MOJHOCTHIO YTPAUYE€HbI, OHU MOCIY>XUJIU ONMOpor OoJjiee MO3AHUX aH-
TUYHBIX aBTOPOB, MPOU3BEACHUSIMU KOTOPBIX HCCIEI0BATEIN PaCIO-
Jararor.

N3ydyenue mo3gHeid PecmyOaukm oOecriedyeHO AOCTATOYHBIM
KOJIMYECTBOM CHHXPOHHBIX MCTOYHHMKOB. Onurpaduka /1aeT UHTe-
PECHBI MaTepual, HEPEAKUMHU SBISIOTCS HYMU3MaTUYECKUE HAXOJI-
KU, MaMATHUKU MAaTepUAIBHON KyJIbTYPHI.

st u3ydenus: PecnyOiauMku Ha BCeM JJIMTEIIBHOM OTpPE3KE €€
CYLIECTBOBAaHUSA BaXXHbIM HCTOYHHUKOM CIY)KAaT KANUTOJUUCKHE
(¢acTbl — nIEpEeUCHb BHICHIMX MAarucTparoB Puma, COCTaBICHHBIA OKO-
70 30 r. H.3. UcTopukH JaBHO YCTaHOBWIM, YTO KamUTOJUKCKUE dac-
Thl MPEJCTABIISIIOT COOON MO3IHEUINYI0 KOHTAMUHALIMIO (CMEIICHUE)
Pa3IMYHBIX CIHCKOB MAarucTpaTroB, CO3JaHHYIO aHHAJIUCTaMU B pe-
3yJabTaTe OOpPa0OTKH JIETOMUCH JKPEIOB-TMTIOHTU(PUKOB U APYTUX TEp-
BOHMCTOYHHMKOB, HO WHGopMaIus (acT — MpU UCTOUYHUKOBEIUECKOH ee
KPUTHKE — BEChMa IICHHA.

Cpenu caMbIX 3HAYUTEIBHBIX MPOU3BEICHUN aHTUYHOM Tpaju-
[MH, MO3BOJSIONIMX HCTOPUYECKH BOCCO3/1aBaTh TOCYAAapCTBEHHO-
MIPABOBBIC OTHOIIEHUS OT apXauku N0 KoHUa PecnyOnuku, Tpyabl
rpedeckoro ucropuka Ilombus (Il B. 70 H.3.), aBTOpa IUKIMYECKOM
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TEOPUH UCTOPUYECKOTO PAa3BUTHUSI U KOHIIEMIUU «CMEIIAHHOTO» Xa-
paKkTepa pUMCKOI'0 rOCyJapCTBEHHOI'O YCTPOMCTBA (COYETAHHE B HEM
MOHApPXHUYECKOTO, apHUCTOKPATHYECKOTO U JIEMOKPATUUECKOTO Hada-
na). B xonuentpupoBanHoM Buze I[lonnbuii naer BaxxHyro uHdopma-
1[I0, HApUMep, 0 (PYHKIIMOHUPOBAHUM pUMCKOro ceHara. K rpeue-
CKOM aHTU4YHOM ucropuorpaduu npunamiaexar uonucuii [anukap-
Hacckui (I B. mo H.3.) m Huon Kaccuii (Il - Il BB. H.3.), KOTOpBIC
CTPEMUJIIUCH TOAPOOHO OMHUCATH TOCYIAPCTBEHHBIE CTPYKTYPBHI, TPABO,
oObIYau pUMJISH.

B uuncne nan6osiee UHPOPMATUBHBIX — B IIJIAHE BOCCO3/IaHUS TO-
JIMTUKO-TIPABOBOM CUCTEMBI PUMCKOTO IOCYJIapCTBa — MPOU3BEICHUI
JATUHOSI3BIYHBIX THcaTened BoiensatoTcs counHenus [{unepona (I B.
70 H.3.), oco0eHHO ero TpakTaThl «O rocymapctBe» U «O 3aKOHaAX»,
Tuta Jlusus (I B. 10 H.3. - | B. H.3.) — «cTopusa Puma oT ocHOBaHus
roponaa», Kopuenus TanuTa (I - 1l BB. H.3.) — «cTopusi» n «AHHAIBD.

[1yO6nuyHO-TIpaBOBOM KapKac pUMCKOW >KH3HH PEKOHCTPYUPYET-
Csi B HEMaJOl CTENEHUW U NPU ONOpEe Ha COOCTBEHHO NMAMSTHHKH
PUMCKOro nmpaBa. JTo, B IEpBYI0 ouepeib, MHcTuTyuu ropucra ['as
(I B. 1.3.) m Corpus iuris civilis FOctuaunana (VI B. H.3.). UHCTUTYITHH
(ot institutio — HacTaBieHHE) — yYeOHUK, JAFOIIUNA CUCTEMATH3UPO-
BaHHBIN 0030p puMckoro mpasa. [Tamumncect (pyKomnuchk, moBepx Ko-
TOpOM 3amucaH Apyrou Tekct) Obul Hainen b. HuOypom B Bepone B
1816 r. Tekct ObLT pacmdppoBaH, HO PA3HOUTEHUS B €T0 PEKOHCT-
PYKIIMH OCTAOTCHI.

Corpus iuris civilis KOcruanana (VI B. H.3.) coctout u3 UHctu-
Tyuui, [urect, UMnepaTopckux KOHCTUTYLMHN (YCTAHOBIICHUI) — KO-
nekca KOctuHuaHa, a Takke HOBEJUI (HOBBIX YCTaHOBJICHUH), IPUHSI-
TIX mociie koaudukanuu. Mucturyuu (Institutiones), opurmansHbIi
y4eOHHK, COCTaBJICHHBIN HAa ocHOBe MHCcTUTYyMil ['asg u npyrux ropu-
croB, Jurectel (Digesta) — aHTOIOrMS COYMHEHUN KJIACCUKOB PHM-
CKOHM FOPUINYECKOU MBICIIH.

Camas 3HauMMasi B MICTOYHMKOBOM OTHOIIIEHUHU YacTh Kopmyca —
sTt0 umeHHo urectsl miu [Tanaextel (Pandectae). Ouu co3maBainch
KOMHCCHEH 15 Bemylmux CHEIUaIMCTOB IMOJ PYKOBOACTBOM Tpubo-
HUaHa. 3a TPU roja COCTaBUTENM NMpounTanu 1 535 KHUT U MOATOTO-
BIM 50 KHUT aHTOJIOTHM NPaBa, pa3/IeICHHbIX Ha 432 TUTyna 1o Te-
MaThu4ecKkoMy npuHuuny. B Jlurectsl Bouum nurarsl U3 275 counHe-
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Beeoenue

Huili 38 ropuctoB. McxomHble TEKCThl KOMIMJISTOPHI CTPEMMIIMCH
OpaTh HE U3 MO3JHUX COOPHHUKOB, a HAXOAWIU 00Jiee paHHUE KOITHHU.
KoHeuHo, OHM COKpalaiu UCXOAHbIE TEKCThI, BHOCUJIN HCIIPABICHUS
U BCTaBKHM (MHTEPHOJISIIMK), HO B II€JIOM PabOTai Ka4yeCTBEHHO U
BBICOKOMPO(PECCUOHAIBHO.

Nwmeromuecss MCTOYHUKU JAlOT BO3MOYKHOCTH HCTOPHUYECKOTO
BOCCO3/IaHUSI PUMCKHX IyOJWYHO-TIPAaBOBBIX peanuil. Koneuno, 6
Kax)coom KOHKPEMHOM Ciydae peKOHCMmpPYKWuu OTIEIbHBIX MeXa-
HHU3MOB PUMCKOM BJIaCTH M €€ B3aUMOOTHOIICHUH C TpakIaHAMH 603-
HUKaem MHOMNICECME0 YACMHBIX UCHIOYHUKOGEOUEeCKUX npoodnem,
pellIeHne KOTOPBIX TPEOYET pa3HOOOPa3HBIX CIICIIMAIbHBIX 3HAHUM.

Pumckoe myOnuyHOE MpaBo ObLIO BIIEPBBIE MPEACTABICHO B BU-
Jie 1EJIOCTHOM «CHCTEMbI» B TPyJax KPYMHEHIIEro HEMEIKOro poma-
Hucta XIX B. Teomopa Momm3ena. OH npeyioKHUII BCEOXBATHIBAIO-
IIyI0 KOHIICTIIUIO MPaBOBBIX OCHOB PUMCKOTO MOJUTHYECKOTO YCT-
pPOWCTBA OT MEPBBIX LAPEU A0 IMOCIEAHUX MPUHLENCOB. T. MoMM3eH
MOCTPOMJI JIOTUYECKH BBIJIEPKAHHYIO, BHYTPEHHE HEMPOTUBOPEUHUBYIO
TEOPETHYECKYI0 MOJeJIb PUMCKON rocyaapcrBeHHOCTH. C Mo3uiun
IIPOXKUTOr0 AHTUKOBEAYECKOM HayKOU Beka mociie T. MomM3eHa, cra-
HOBHTCS SICHO, YTO €r0 «CHUCTEMa» 0Ka3ajacCh CIMIIKOM CXEMAaTUYHO-
rJ100abHOM, CIUIIKOM 00111e#, 4TOObI «padoTath 06€3 cOoeB» MpUMe-
HUTEJIBHO K KaXJOMYy CPaBHUTEIBHO KOPOTKOMY MCTOPUYECKOMY OT-
PE3Ky PUMCKOM MCTOPUM, — OHA HE YUUTHIBACT CHelU(UKU rocyaap-
CTBEHHOCTH PuMa Ha 3TuX oTAenbHbIX oTpe3kax. Ho ero «cucrema» B
CBOUX B&)XKHBIX COCTABJISIOIIMX JAJIEKO HE MOJHOCTBIO ce0s mcuepna-
Ja, 1 OHA B OMNPEJEICHHOW CTENEHU UCIOJb3YETCA B MPEIIaracMoM
nocobuun. OHaKo B eile 00Jiee 3HAYUTEILHOU CTEIIEHU UCTIOJIb3YETCS
B HEM CaM MeTOJ MCTOPMKO-NPABOBOI0 MOACJIUPOBAHMS BJIEMECH-
TOB PUMCKOM TOCYJapCTBEHHOCTH, T'€HHUAJIBHO MPUMEHECHHBIN
T. MomMM3€eHOM.

ITockonbKy AaHHAs KHHWTA MPEJCTaBIsACT CO00M ydeOHOE MOCOo-
Ouie, BHYTPUTEKCTOBBIE CCHUIKM HAa MCTOUYHHMKHU AAIOTCS (B OTJIMYUE OT
UCCIIEIOBATENBCKON JTUTEpPATyphl) HE TOCTOSIHHO, a TOJILKO B HamOo-
Jee NPUHIUIIHAIBHBIX MECTaX, TaK KaK OHH 3aTPYIHSAIOT IMPOLECC
oOyyatoiero uyreHus. He Be3ze uMEroTCs: ¥ MOJACTPOUHbBIE OTCHUIKH K
HUCTOYHUKAM U TPyJaM CIEIUMaJUCTOB, — HAa 3TU KEPTBBI MPUIILIOCH
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MOMTH, YTOOBI CIPABOYHBIN ammapatr HE OKAa3ajcs WU3JIUIIHE YTsKe-
JICHHBIM JIJ11 Y4€OHOT0 U3/IaHMUsl.
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I'maBa |.
PaHHAA MOHApPXHUA:
O0OIMHA U HAPb

S e TN
1. Pumckas obwuna nepuooa yapeti. llapckas eénacmo 8
VIII - VI 6. 00 H.5.
2. Cenam u komuyuu 8 yapckyw snoxy. Pegpopma Cepsus
Tynnus
3. Ilpobnema nepexooa om yapckou eiracmu K pecnyogu-
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1.1. Pumckas o01MHA epuoaa Hapeii.
Iapckas Baacts B VII-VI BB. 10 H.3.

UM OB OCHOBaH B Jlanmu — Ha XOJIMHCTOW paBHUHE, B

23 KM OT yCThsl peku TubOp. Apxeoyioru B HacTOsAIIEe Bpe-

Ml MPOCIICKUBAIOT MOCEJICHUSI HA PUMCKOM TEPPUTOPUH,
natupyemble, HaunHas ¢ XVI B. 10 H.3. OgHako Ha BOOPOC O TOM, KO-
r71a Ha MECTE 3TUX MEPBBIX MOCEIECHUN BOZHUKAET COOCTBEHHO TOPO/I,
Korjga GopMUpYyETCS TOPOACKasi 00IIMHA, UCCIIEIOBATEIN OTBEYAIOT
no-pazHomy. llIBenckuii ucropuk u apxeonor DitHap ['b€pcTan Ha3bI-
BaeT pyOeKOM JOTOPOJCKOr0 M ropojckoro Puma mpuOIM3UTENIBHO
S7/5T. 10 H.3. (MO3XKE JaThl, COOOIIAeMON aHTUYHOW Tpagulueil —
754/53 r. 1o H.3. o Bappony). Ho ero Touka 3peHHs HE MOJIb3yeTCs
IMPOKON MOAAECPIKKOM, Yallle UCCIIeI0BATENN CKIOHHBI HAa3bIBaTh 0O-
Jiee paHHEE BpeMs, — HO BCE K€ IMO3JHEE TPaAUIMOHHOW NaThl, — a
uMmeHHO VIl Bek 10 H.3. BUAHBIN UTAIBSIHCKUI poOMaHUCT J[>KeHHApO
®paH4y03U CUUTAET, YTO JJ1s1 BpeMeHu BappoHoBou Tpaauiuu (VIII B.
710 H.3.) HET OCHOBaHUI TOBOPUTh 0 Pume kak o ropoje, nbo mpocie-
KUBAIOTCS TOJIBKO «MaJICHBKME XWKHUHBI U OTJEIbHbIC HEOOJbIINE
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1.1. Pumckas oouwguna nepuooa yapeii

HGKpOHOJII/I»Z. X - VIII BB. 10 H.3. — BpeMs paHHETO >KEJIE3HOTO BEKa B
TOM PETHOHE, KOTrJla MOCEJIEHUs MPEACTaBIsId CO00il pOJOBHIE MO-
cenku. [IpusHanublii poccuiickuid antukoBen Us JleonmnoBna Masik
apryMEHTUPYET B3I HA UAPCKYIO INOXY KAK HA OJ1UMENbHbll
npouyecc pazeumus Puma ¢ nanpagnenuu K n0ﬂucy3.

Ioauce — cTpyKTypooOpa3yronuii 3J1eMEHT aHTUYHON IMBUJIN-
3anuu. [lonuc — HeOOIbIIIOE TOCYIAPCTBO, CYIIECTBOBABIIEE B pAMKaX
OJTHOM Cy8epeHHOUl 2PaxcOanHCKOU O0OW{UHbl, TIOJUTUYECKUM, BOCH-
HBIM, KYJBTOBBIM LIEHTPOM KOTOpOM Obu1 ropoa. [lonuc — konnekmue
2paxcoan BMECTE C MAMEPUAIbHBIMU YCA06UAMU, HEOOXOIUMBIMU
JUIsL UX CyliecTBoBaHus. Ilonmuc — 3TO rocynapcTtBo ¢ anmuuHou
gopmoii coocmeennocmu (B abCOTIOTHOM CMBICIIC YaCTHOM, B OTHO-
CUTEIILHOM — 00I11eH, o omnpeaeneHuto Apucrotens). [lonuc saBisics
BEPXOBHBIM COOCTBEHHHUKOM 3€MJIM, M TOJBKO I'pa)KJaHWH MOT OBbITh
3eMJIEBJIAEBIIEM; MOJIMC UMEJ MPaBO KOHTPOJIS HaJl XO35UCTBEHHOU
YKU3HBIO TPAXKIAH.

Pum He ObLT monucoM B 1apckuil nepuoa. Ho B 3Ty smnoxy Ha-
yancsa npoyecc hopmMuposaHus puMCKo20 8apuanma NOJIUCHOU opea-
HU3ayuu, PUMCKOM rpakIaHCKOM 0OIIMHEI (Civitas).

[IucemMeHHass Tpaguuusl yTBEpPKAAET, 4To 00muHa Puma ciio-
JKMJIACHh U3 TPeX ITHUYECKUX IPYNI — JATHHOB, CAOMHOB M ITPY-
CKOB. Y HCCIICIOBATEJIEN HE BBI3BIBAET COMHEHUSI, YTO UMEHHO 3TPY-
CKaM MPHUHAJJICKAIA BEIYIIAsl pOJIb B CO3JaHUU U3 OTACIBHBIX JEpe-
BEHb HACTOSIIETO, CIJIAHUPOBAHHOTO IO APXUTEKTYPHBIM KaHOHaM,
ropojia U amnrapara €ro ymnpapJeHUs. DTPYCCKOE BIHMSHUE B MOJUTH-
4yeckou opranuzanuu Puma oueBrniHO. OHO HArIAHO OTPA3UIOCh BO
BHEIIHEM OGOPMJICHUM BJacTH, B €€ CHUMBOJAX — UHcuzHusax. V3-
BECTHO, YTO MEPBOHAYAIBHO BO IJIaBE€ ITPYCCKUX TOPOJOB CTOSUIIM Iia-
pu, obnagasire QyHKIUSIMU YIPABJICHUS U CaKpaibHOU BiacTu. OHU
UMEJIU CKUIIETP, HOCUIIHA 30JI0TYIO KOPOHY, O(DOPMIICHHYIO KaK BEHOK
U3 JUCThEB Ay0a, U pacliuToe OJAesHHE, MoJj00Hoe Tore. Boccenanu
ATPYCCKHUE LIAPU HA IMOYETHOM KPECIE U3 CIOHOBOMW KOCTH. CHMBOJIA-
MU uX BiaacTu ObLam fasces (dpacku mam dacuum B mepenadye Ha pyc-
CKOM S$I3bIK€) — IIyYKHU MPYTHEB C BOTKHYTHIM B HUX OOEBBIM TOTIOPOM.

2 @panuosu [Jorc. UHCTUTYLIMOHHBIN Kypce puMckoro npasa. M., 2004. C. 14.
3 Masx M.JT. Pum iepBbix napeit (Nenesnc pumckoro momwuca). M., 1983. C. 260.
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I'nasa 1. Pannsas monapxusa: oowuna u yapo

WX Hecnu crienualibHbIe ciykutesn — Juktopkl (lictores). Otu atpu-
OyTBI BJIACTH 3TPYCCKUX LIapeil ObLIN YHACJIEN0BaHbl PumMom.

Tpanumus TOBOPUT O CEMU TIEPBBIX PUMCKHUX IapsIX:

1. Pomyn (matuasauH) — 753-717 TT. 10 H.3. IO TPagUIIMOHHOM
JTATUPOBKE

2. Hyma [Momnunuii (cabunsituun) — 717-673 rr. 10 H.3.

3. Tynn N'octunuii (maTuHsHuH) — 673-641 TT. 10 H.O.

4. Auk Mapuii (cabunsinuH) — 641-616 rr. 10 H.5.

5. TapkBunwuii [Ipuck (3Tpyck) — 616-579 rr. 10 H.5.

6. CepBuit Tymnumii (3Tpyck) —579-535 rT. 10 H.O5.

7. TapkBunuii Cynep0 (3Tpyck) — 935-510 rr. 10 H.3.

Kak BUHO M3 TaHHOTO MEpPEUHs], TPU MOCIECIHUX Lapsi — 3TPYyC-
ckoro npoucxoxaeHusi. CoiHom TapkBunus Ilpucka (IpeBHero) Onu1
Tapkunuit Cynep6 (HaagmeHHBIi), TOATOMY OOBIYHO TOBOPST 00 3T-
pycckoil auHactuu. C yCTaHOBJIEHUEM ATOM JUHACTUU KCCIIEI0BATENN
CBSI3BIBAIOT U3MEHEHUe Xapakmepa WapcKoil eé1acmu B PE3yibTare
ATpPYyCCKOro BiusAHUSA. Eciu B mepBOHAYadbHOW OOIIMHE MOJIOXKEHUE
Haps MPUOMIKAIOCh K TOJOKEHHIO TPEUYECKUX OacuieeB SIOXU
«TEMHBIX BEKOBY, T.€. K MOJOKEHUIO BOXK/IEH, TO B TIEPUO/I MTPABJICHUS
ATPYCCKOW AWHACTUM €ro CTaTyC CYLIECTBEHHO MEHseTcsa. Pumckue
1apu cTajau o0JjianaTh MOJTHOTOM BIACTH, O€3yCIOBHBIM IIPaBOM IpH-
kKa3a. HeCOMHEHHO, UTO 3TO U3MEHEHHUE, KaK U TMOSBJICHUE BHEIIHUX
3HAKOB LIAPCKOTO JIOCTOMHCTBA, CBSI3aHO C MPUXOJOM K YIPABICHUIO
PUMCKOM OOIIMHON 3Tpycckux 1apei. CoOCTBEHHO, C dTPYCCKOM M-
HAaCTUHU MOKHO TOBOPUTH O HAYaJIE PUMCKOU 20CYy0apCHEeHHOCHIU.

Oo0mecTBeHHas opranu3anusa Puma B napckuii mepuos

[Ipu stpycckux mapsx Ha tepputopuu Puma Opiio 300 pomos
(gentes), koropeie o0beauHUTHCH B 30 Kypwmid (o 10 pogoB B Kax-
nyio). Kypusi (curia) — sto oObeauHeHue pojoB. Pumckuii pox —
gens — 3TO COBOKYITHOCTh BXOJIUBIIIMX B HETO OOJIBIIUX MaTpUapXalib-
HBIX ceMeil. B kaxkmoit cembe ObuT rtaBa — pater familias, kotopwrii
pacrnopspKajics BceM UMYIIecTBoM ceMbH. Kypun — 310 hopma opra-
HU3AIMK TaTpUapXallbHBIX POJOB, COCTaBIISJIN KOTOPYIO MY)KUYHHBI-
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1.1. Pumckas oouwguna nepuooa yapeii

BOMHBI U Y€pe3 KOTOPYI0 OCYIIECTBIISUIOCH YIIPaBJIEHHUE OOUIMHOM.
NMeHHO (M TOJBKO) MO KypHUSIM COOMpPaNINCh B paHHEE BpeMsl HApOJ-
Hble coOpanus. B cBOI0 ouepeap, Kypuu 00beAUHSATUCE B TPUOBI. 13-
Ha4yaJbHO TPUOBI — 3TO 00bENMHEHUS Kypuil. B HekoTOpoil creneHu
pumckas Tpuba (tribus) coorBercTBOBaNa rpeueckoit ¢uie, T.€. ITO
wiemsi. B Pume BHauane 010 3 TpuObI (B Kaxaoi tTpube mo 10 ky-
puii), oHM Ha3bIBAIUCH Tunusmu, Pamuamu u Jlynepamu.

ConpanbHasi CTpyKTypa PUMCKOW OOIIMHBI OTUCHIBACTCS UYepes
TaKHe IMOHATHSA, KaK NATPHIMH, IICOCH, KIMEHTHI, pabbl. Patricii —
OTOMKH patres («otioBy). Ilatpunmu — ogHO U3 apxauveckux Pum-
CKUX cocnoeull (COCIOBUS — ATO OOJBIINE TPYIIbBI JIOJICH, OTIH-
Jaromuyecsl MpaBaMd W OO0S3aHHOCTSIMH, 3aKPEIUICHHBIMH B OOBIUae
M 3akoHe). [laTpumnum — moJHONpaBHBIE WICHBI PUMCKON OOIIMHEL.
Bropoe apxanmueckoe cociosue — muedben (plebs). B coBpemenHoi
HAyYHOU JUTEpaType MPHU3HACTCS, YTO Ha3BaHHBIC COCIIOBUS Hayu-
HAIOT CKJIQJIBIBATBCS B IAPCKUI TEPUOJl, HO COCI08HBLIL OYAIUIM
dhopMHUpOBaJICS MMOCTETICHHO, B TOJIBKO ¢ KOHIA VI B. 10 H.3. mJ1eden
0Ka3aJIUCh BHE NMATPUIMAHCKOW POAOBOM opranusanum. B nap-
CKHM MEPHO/I TIIeOC eIle He BBIASIUICS U3 00IIeld MacChl KJIMEHTOB —
O00€THEeBIINX YICHOB OOIIMHBI, BCTYMaBIIMX TOJ MOKPOBHUTEIHCTBO
OoraThIX W 3HATHBIX OJJHOOOIIMHHUKOB. KITMEHTH HAXOIUIUCH B TaT-
pUapXaJlbHOM 3aBUCUMOCTH OT MaTPHUIMEB, UX MOKPOBUTEIN Ha3bIBa-
auck maTpoHamMu. OT MaTpoHa KJIMEHT MOJTydall 3eMJITt0, TP HE00XO0-
JTUMOCTH — 3aIlIUTY B CYJE, caM K€ MPHUCITYKUBAJ MaTPOHY, COTIPOBO-
JaJI €r0 B BOGHHBIX MOXO0JaX.

B nHauane mapckoil 3MmoXu CyIecTBOBAIM B PUMCKOM OOIIMHE U
paobl. M3BecTHsM aHTHYHBIX aBTOPOB O pabax MOKHO JIOBEPSTh, MOJ-
yepkuBaeT M.JI. Mask. Ho pabcTBO TOJIBKO 3ap0skaaiiock, HE chopMu-
POBAJIOCH €III€ COCIOBHE PaOOB, OHO €/1Ba TOJIHKO HAMEUYAJIOCh.

Vke npu Pomyse B puMCKOM OOIIMHE CyIIECTBOBaja OOIIECT-
BeHHas Ka3Ha — pecunia publica (o6mee mocrosiuue). BeposTHo, uTo B
ATOT MEPHOJ] CYIIECTBOBAJIO W OOIIECTBEHHOE MOJje (3eMJisT B COOCT-
BEHHOCTH Bcel oOmmmHbI) — ager publicus. Buaumo, 3aBoeBaHHas 3eM-
a1 mpeBpaiiaiack B ager publicus, a aBmwkuMoe MMYyIIECTBO, 3aXBa-
YeHHOE Y HENpHATEIs, IEPEXOAMIIO B pa3psa pecunia publica.
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I'nasa 1. Pannsas monapxusa: oowuna u yapo

Takum oOpazom, B IAPCKHUK TEPUO U3 OTACIBHBIX MOCETKOB Ha
PHUMCKHX XOJIMax CIIOXKHUJICS TOpoJ, B KOTOPOM Hadasia () OpMUPOBAThHCS
OOIIIMHA, UCHOPUYECKUM AOPOM ee CIAla KYPUAMHAs OP2aAHU3AUUAL.

Hapckas Baacts B VIII - VI BB. 10 H. 3.

JlaTuHCKMI TepMuUH 171 0003HaueHusd mHaps — rex. 3. I'e€pcran
OTMETHJI, YTO TEPMHUH [EX OTHOCUTCS K TPYIINE HHIAOCBPONECUCKUX
CJI0B, 0003HAYAIOIIMX HOCUTENEH [IapCKOW BIACTH Y MHOTHUX HAapOJIOB;
aHaJor MMEETCs, HalmpuMmep, Ha caHckpuTe. B moropojackyio smoxy
reges ObUIM y PUMJIISIH BOXKISIMU MOCEJICHUM.

«JlomxHoCTh pexca B Pume nmesna BbIOOPHBIA U HEHACTIEICTBEH-
HBIN xapaKTep»4. Exeromno B mepuoj ¢ 24 mo 28 ¢eBpaiis mpoBOANII-
cst 06psin regifugium (Gercrsa mapst)®, KOTOPBIA O3HAYAN «PUTYailb-
HBII TIepephIB» JABHOCTHU IAPCKOT0 MPAaBICHUS, «UTO HE IMO3BOJISIO
[apl0 paccMaTpUBaTh CBOIO BJIACTh KaK HACIEJCTBEHHOE BIAJCHUE,
00pETEHHOE MOCPEICTBOM JABHOCTHY .

[TonsiTue BIacTu (B TOM YHUCIE JOJLKHOCTHOM) Ha JaThIHU — PO-
testas. CoOupaTenbHblil TEpMUH AJ1s1 0003HAUYECHUS 1[aAPCKOM BIACTU —
potestas regia. ITonsTue BBICIICH BOSHHON M Ipa)XAaHCKOM BIIACTH,
COIIPSDKEHHOM ¢ MpaBOM MpHKa3a — uMiiepuii (imperium). IIpumene-
HUE UMIEpHUs JETUIOCh Ha JBE chepbl — BOCHHYIO U TPaXJAHCKYIO
(militiae u domi). Jlonroe Bpems (HaunHas ¢ T. MoMM3eHa) B HCTO-
puorpaduu rocroACTBOBAIO MPEACTABICHUE, UTO YEPTOM, pa3JielisB-
e 3tu ceprl, ObUT POMerium (rpanmia ropoaa). Ho coBpemeHHbIe
paboTel Ananb0epTo [[>KOBaHHMHM JOKA3aJid, 3TO 3TU MOHSITUS OTHO-
CUWINCh K 60CHHOMY U MUPHOMY HOJIONCEHUIO 20Cy0apCcmed, HO
«TEPPUTOPUAIBHOY» HE PA3TUYAIHCH.

Hoanomouusn yaps

1. BepxoBHas BoeHHas BJIacTh — IoJHOMouHs B cdepe Militiae:
paBO HaOWpaTh BOWMCKO, MPEABOJIUTEILCTBOBATH HA BOIHE, pacmo-

* Koganos JIJI. Xapakrtep mapckoit Bmactu B Pume VII-VI BB. 10 H.5.

/| AutukoBenenue u MmeaueBrcTuka. Beim. 3. SIpocaasis, 2001. C. 18.

> 06 sToM noApoOHO cM: /Jemenmuvesa B.B. PuMckoe pecnyOIuKaHCKOE MEXIY-
apCTBUE KaK NOTUTHYECKU HHCTUTYT. M., 1998. C. 39-40.

® Kogpanos JI.JI. Xapaxrep uapckoii Bnacti. .. C. 20.
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1.1. Pumckas oouwguna nepuooa yapeii

psOKaThCs BOSHHOM n00bruei. Ilapp ObLT BOoeHaYaIbHUKOM, OTBET-
CTBEHHBIM 3a BOCHHYIO MOIIlb U 000OPOHOCTIOCOOHOCTH OOIIMHBI. AH-
Tr4yHas Tpaaunusa pucyetr Pomyia, Tymna 'octrius u Anka Mapuus
MOCTOSIHHO BOEBABIIMMH LapsAmu . Llapp — HE TONBKO BOECHAYAIbHUK
(rTaBHOKOMAHAYIOIIWIA ), HO M OPraHu3aTop BOCHHBIX CUJI. BeposTHO,
POJIOBBIEC OMOJIYEHHUS HE ObUIM CO3/1aHbl POMYIJIOM, KaKk 0 TOM paccka-
3BIBAIOT AHTUYHBIC [IUCATEIN . DTH OIONUYCHNS, CKOpee BCEro, CylIle-
cTBoBan m3apesie. Ho Bo Bpemss Pomyna BOMHCKHME KOHTHUHIEHTBHI,
BUJIUMO, OBLIM YIOPSIIOUYEHBI, a TaKXKE BBEJICHO HOBOE, 0OoJiee COBep-
IIEHHOE BOOpYKEHHE MO rpedeckomy odOpasiy. IloctpoeHue Bolicka
OBLJIO OPraHU30BaHO MO MPUHIUITY KPATHOCTU TPEM .

Kpome nexoTel u KOHHULBI, POMyIT co3nan moapasiesieHusi, ur-
paBIIME POJb T'BAPAUUA — KOPHIYC LeJepPOB (TEPMHUH MNPOUCXOIUT OT
NPHUJIAaraTeIbHOTO «OBICTPHI»), BO TJaBe KoToporo crosti tribunus
celerum. Has3Banue 310 ObLIO AaHO JHOO M3-3a OBICTPOTHI HUCIOJIHE-
HUS 1eJepaMu CBOMX O0sI3aHHOCTEN, JIMOO MO UMEHH MPEABOAUTEINS
ux otpsaa. HaspiBaroT Ilenepa B uucie Onumxkaiiiiero okpyxenus Po-
myna [Tnytapx u dect, y KOTOpbIX OH Ha3BaH yOwuiinei Pema. Buau-
MO, eMY MPHIILIOCH CIEIIHO (OBICTPO) CKPBIThCA Ha uyxkOuHe, 3a Tuo-
POM, ¥ 3TO TPOBOPHOE OETCTBO MOCTY>KUJIO MOBOJAOM JIJIsl IPO3BHUIIIA.

CornacHo /JluoHucuto, 1eaepbl KOMIUIEKTOBAIUCH OT KypUU IO
10 wenosek n3 kaxaou — Bcero 300 denoBek. JIMBUK rOBOPUT TaKke
00 yupexnennn Pomyiiom Tpex meHTypuil BcaaHUKOB (equites), dmc-
JI0 KOTOPBIX TOke paBHsu10Ch 300, 1 uMeHoBaMCh oHU Pamuamu, Tu-
uusamu u Jlyuepamu; onn Habupanuchk no 100 oT kaxmgoil pooBOit
(renTuibHOM) TpuOBL. Llenepsl ke — no JIMBUIO — TEIOXpaHUTENH LA~
p4. IlnoHucHil 0OTMEYaeT, YTo IEJIEPhl BCEr1a HAXOAWIUCh pu Pomy-
ne. IlpuyurnHa UCKIIOYUTEIBHON MAaHEBPEHHOCTH M MOOMJIBHOCTH MX
MOJpa3ACICHHS 3aKI04anach B TOM, YTO HA PABHUHE OHU JIEMCTBOBA-
JM Ha KOHSIX, a Ha MNEPECEYCHHOW MECTHOCTHM — KaK MEXOTHHIIbI.
W.JI. Masik mosiaraer, 4to Ieiepbl — 3TO JEHO-rBapaus W3 MEeXOTHH-

" Cm. Masx U.JI. Pum nepBbIX Hapei... C. 241.
® Tam xe.
% Tam xe. C. 119.
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I'nasa 1. Pannsas monapxusa: oowuna u yapo

1IEB, MOJH30BABIIASACS MIPHU CIy4Yae KOHSMHU, JTUOO OTPsI TEIOXpaHUTE-
JIe#, IMEBIIIUX B CBOEM COCTaBE M MEXOTY, U KOHHUILY

2. B chepe domi rpaxpaHckue (QYHKIMH peKca OXBaThIBAIU
6epX06HOe ynpaenenue 20Cyo0apcmeom: paBo Co3bIBaTh CEHAT U Ha-
POJI, TIPeICceNaTeIbCTBOBATh HA ATUX COOpaHUSAX, BHOCUTh Ha YTBEp-
KICHUE 3TUX COOpaHUU 3aKOHBI, 3aBEJ0OBaTh Ka3HOW, TOCyAapCTBEH-
HBIM UMYILIECTBOM, YCTaHABIMBATh MOJATH U MOBUHHOCTH, Ha3HAYATh
U CMEIaTh JOJDKHOCTHBIX JIMII, TTOAIEPKUBATh MOPSIO0K B TOCYIapCT-
BE€, OXPAHITh €ro 0€30MaCHOCTh, 3a00TUTHCS O OJIArOCOCTOSIHUM Hace-
JICHUS M 0JIarOyCTPOMCTBE ropojia, YyCTaHABIMBATh OTHOIICHUS C JPY-
rUMU rocynapctBamu. llapro mpuHagiexaio MmpaBo 3aKOHOAATEb-
HOM MHUIMATHBBI (IIPaBO IpeIaraTh 3aKOHBI), HO 3aKOHOIaTeIIbHAS
BJIACTh (IIpaBO MPHHUMATH 3aKOHBI) MPHUHAJIEk,ada PUMCKUM KOMHU-
UM, 3aKOHOAATeJeM B ITOJTHOM CMBICIIE 3TOTO CJIOBA, KaK aKI[CHTH-
pyet Jleornx JIbBoBud KodaHoB, Gl pUMCKHIA HAPOX ™

3. BepxoBHas wopucaukums. MoXHO C YBEPEHHOCTBIO CKa3aTh,
4TO CyneOHbIC TOJHOMOYMS Lapsl PAcCIpPOCTPAHSUIUCh W Ha TPaKIaH-
CKyt0 (MHPHYIO), M1 Ha apMEUCKYI0 (BOCHHYIO) chephl )KU3HU PUMCKOU
oOuHbl. CyneOHbIe pelIeHUs] peKca UMENIHM CHITY 3aKOHOB, ITOCKOJIbKY
y Hero ObUIO MPaBO BEPIIUTH IMpaBocyaue umeHeM lOmnwurepa (cyneo-
HBIM nporiecc umen Gopmy coBelanusa ¢ 6oramu). BeiHocs cyaeOHbIe
pelIeHus, [apb OMUPAJICS HE TOJIBKO HA 3aKOHBI U 0OBIYAW TIPEIKOB, HO
U Ha COOCTBEHHYIO MX MHTEPIIPETAINIO, HA CBOE MTOHUMaHUE OO0XKeCT-
BEHHOU CHpaBCJIJII/IBOCTI/IlZ. Cyne6ubie (yHkimu mapst npu Pomyne
CBOJIWJIMCh K TOMY, YTO, OyJydd BEPXOBHBIM CYyJbEH, OH YacTh eI
pasz0oupast cam, a dacth nopydain apyrum moasMm. CornacHo JlnoHwu-
CHIO, CyJl HE TIPEACTABIISI COOOM MOCTOSHHO JICWCTBOBABIIYIO KOJIIC-
THIO, & CO3BIBAJICS BpEMsI OT BPEMEHH IO yCMOTpeHuto maps. Llaps mor
HajaraTh Haka3aHWs BIUIOTh 10 CMEPTHOM Ka3HHM, MOT INPHUBJIIEKATh K
pazbopy nen cenat. IIpoBokamus (oOpareHrne) K HapogHOMY coOpa-
HUIO 3a 3alIUTOM MPU BEIHECEHWH CypOBOI0 Impuropopa (provocatio ad
populum), Bo3MOXHO, CYIIIECTBOBAJIA Y)KE B IIAPCKHMA MTEPHOI.

% Masix H.JI. Pum nepBwIX Hapei... C. 243,
Y Koganos JIJI. Tonstust lex u ius B pumckoM apxamdeckom mpase // VS AN-

TIQVVM. Jipenee mpaBo. 2003. Nel (11). C. 41.
12 Kogpanos JIJI. Xapaxrep uapckoii Bnacti. .. C. 22-23,
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1.1. Pumckas oouwguna nepuooa yapeii

4. BepxoBHas pesuruo3Hasi Bjiactb. Kak BEpX0OBHBII Kpell 1aph
CTOSUI HaJl BCEMM XKpEllaMH; B CaKpaabHOU chepe OH CUUTAIICSA CaMbIM
MOTYIIIECTBeHHBIM. Ero cakpanbHas BJIaCTh BKJIIOYaJia MpaBO 0OIIIe-
HUs ¢ 00XKECTBAMU OT UMEHU OOUIMHBI, COBEPIICHUS OOTOCTYKEHUI U
’KEPTBOIPUHOIIICHHH, paBo oOIIecTBeHHOM aAuBuHaIuM (divinatio —
UHTEPIIpETaIns 3HAaKOB 00XKECTBEHHOrO IMPOUCXOXKIAeHUs: oT divus —
00KECTBCHHBIN ).

[unepon B Tpaktate «O IMBUHAIIMK» COOOIIAET, YTO Y¥KE B
JPEBHOCTU CJIOKUJIOCHh MPEJCTABICHUE O JIBYX BHAAX JWBUHAIIUUA —
VCKYCCTBEHHOM M €CTECTBEHHOW. K HMCKyCCTBEHHOM OTHOCHIJIMCH
MPEJICKAa3aHUs 10 BHYTPEHHOCTSIM YKEPTBECHHBIX JKMBOTHBIX, & TAKKE
10 MOJIHUSIM U JIPyTUM HEOECHBIM siBJieHUsIM. [Ipu ecTecTBeHHOU nu-
BUHAIIMU Oyjyliee MpeABeIlaioch «BO30YKICHHBIM YMOM» WU Y-
IIOM, OXBAYCHHOMU CHOM.

Hawunbomnee pacmpocTpaHEHHBIM BHUJ AUBUHAIUU — AyCHMIIUM
(auspicia — na6mroaeHus 3a noseaeHueM ntui). [To coodmenuro [u-
LEpOHA, ayCNHUMH ydpeaun Pomyn, HO uccienoBarenu IMOJararor,
YTO OHM BO3HHUKJIU €lle 10 Hero. Hu ogHO CKOJbKO-HUOYAbh 3HAYM-
TEJLHOE JIeJI0 HE COBEPIIANIOCh pUMJIIsiHaMu 0e3 aycrunuil. [{unepon
Ha3bIBAET AyCIUIIMM OCHOBOM pHUMCKOW penuruu. HaOmronenus 3a
NTUIIAMU HY>KHO OBLJIO TPOU3BOAUTH B MOJHOM TUILIWHE, KOTOPas CUM-
Tajach OTCYTCTBHEM HeOJIaronpuaTHbIX mpumet. B apxandeckom Pu-
Me€, KOrJla BOliHa OblJ1a OOBIYHBEIM COCTOSHHEM OOIIecTBa, 0C000€ 3HAa-
YCHUE TOJYYWIM ayCIUIMKA B XOJE BOCHHBIX JCHUCTBHUU. B BOECHHOU
chepe rajaHue Mo MoJIeTy W KPUKY NTUIl paHO ObLJIO 3aMEHEHO Ha-
OJIIOZICHUEM 3a TOBEJICHUEM NTHUIl . XOPOIIUM 3HAKOM CYHUTAJIOCh
NaJICHHE Ha 3€MIII0 MPEIMETa, KOTOPBIM NTULBI HECIW B KIOBE (OH
paccMaTpUBAJICS KaK MMEBIIMI CUMBOJIMYECKOE 3HaueHue). s ayc-
MUK MOXKHO OBLJIO UCIOb30BaTh JIOOBIX MITHUII, U, YIIPOIas 3ajayuy,
PUMJIITHE HEPEJIKO OTPAaHMYMBAINCH IBITUIATaMH. X Opanu B BOCH-
HBIA TIOXO0J C CO00OM; coaepkajl CBSIIECHHBIX IBILIAT CICHUATbHBIN
CIIY’KHUTEJIb, OH Ha3bIBaJICA MysuiapueM. UTOObI MOJy4uTh Onaromnpu-
ATHOE 3HAMEHHE, MPUOETraiu K «CTUMYIUPYIOIUM» Mepam. LIpimisT
HEKOTOPOE BPEMSI HE KOPMUWJIU, U BO BPEMSI ayCIIULIMN OHH TOPOTUIUBO

B Cm.: Cudoposuy O.B. JIMBHHALKS: PEUTHS U TOTHTHKA B apXaHdeckoM Pr-
me// Penurust u o0mmna B [{pesaem Pume. M., 1994. C. 76.
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I'nasa 1. Pannsas monapxusa: oowuna u yapo

MIOTJIOIIAIM NUILY Y POHSJIA €€ KyCOUYKU. [[JI1 BHYTPUTOPOACKUX JEN,
s cepbr dOMi, rajaHust MO TIOBEJICHUIO MTHI] ObUTH TaK)KE BaXKHBI,
Kak u s cepbl Militiae. IIpaBo myOMUYHBIX ayCHUIMHA 3aKPETIIIOCH
CHayaja 3a [apem, 3areM (Iocie YNpa3aHEeHUs] HAapCKOM BJIACTH) — 3a
BBICIIIMMH MarucTpaTaMH.

Co BpeMeHeM 00pa3oBajiach CIELMANIbHAS «3KCIEpPTHask KOJuie-
rusl i1 OOUIUX ayCIHIMA» B JIUIE JKPEUECKOW KOJUIETHMH aBrypoOB
(augures). B 00s3aHHOCTH aBI'ypOB BXOJUJIO HAOJIOJCHHUE 3a ITHIA-
MH W HUHTEPIIPETAlrs Pa3IMYHbIX 3HAMEHUW. ABTYpbl UMEIHU MPaBO
KOHTPOJISI 3a MPaBUIBLHOCTHIO BBHITIOJTHEHUS AYCHUIUNA apsMu U (B
nanbHeliemM) marucrparamu. [Ipu 3ToM UX KOHTPOJIb ObUT 3a0YHBIM,
OHU HE MOIJIM MPUCYTCTBOBATh BO BPEMSI COBEPIICHUS TOIKHOCTHBIM
JIUIIOM MTHUIIETaIaHu#, HO, TEM HE MEHee, MOTJIN OOBSIBUTH O HapyIIle-
HUSX B UX X0Ji€ (HEMpaBWIbHO MOCTaBJICHHAA manaTtka u mp.). [loss-
JeHue Kojueruu asrypoB Llunepon npunuceiBsaet Pomyiy, Tur Jlu-
Buil — Hyme [Tomnunto. CBeleHUS B UCTOYHUKAX O KOJIMYECTBE 4Jie-
HOB 3TOU KOJUIETUM cienytomue: [{uuepon Ha3pBaeT 3 yenoBeKa Mpu
Pomyne, 5 — npu Hywme. 1o 3akony OrynsHueB 300 r. 10 H.3. UX 4uC-
710 ObLT0 yBenuyeHo 70 10.

[Ipu Pomyne pnelicTBOBalid aBrypbl, BHIOMPABIIMECS IO TPEM
napeBauM Tpubam. CorsiacHo JImoHUCHIO, TIEPBBINA PUMCKHI LIaph yc-
TaHOBWJI PACXOJIbl HA CBAILICHHOJCWCTBUS, CPEACTBA HA KOTOPHIE BBI-
JABAJIMCh KypUSIM U3 OOIIECTBEHHOW Ka3HBI.

Takum oOpa3oMm, B HApPCKUM MEPUOJT OTUETIMBO BBIICISIIOTCS
cpenu Apyrux cieayromue (QyHKIUU peKca: BOeHHasi, cydeOHasi U
caKpaJibHad.

[{app ObUT HOCHUTENIEM BEPXOBHOUM UCIOIHUTEIbHON BiacTu. OH
MOJIb30BAJICS JINYHBIM NO4eTOM. CyIIECTBOBAIIO MPEACTABICHHUE O €TO
Maruueckoi cwie. OH UMeN NpaBO Ha JYYIIYH 4YacTh JIOOBIYM, Ha
4acTh JOXOJ0B C OOLIECTBEHHOM 3eMJIH.

[ToMomHUKaMu 1Iapsi ObUTH CIEAYIOLINE TOKHOCTHBIE JTUIIA.

1. Boenusie niomomuuku: tribunus celerum u seckoibko tri-
buni militum — HaYaITBEHUKKM OTACIBHBIX OTPSAIOB MEXOTHI.

2. I'paxknaHCKME MOMOUTHUKH:

praefectus urbi — rpaxknaHckuii ¥ cyZcOHBIN 3aMECTUTEb LAPs
BO BpPEMsI €r0 OTCYTCTBUA B PuMe, Ha3HAYaBIIMKCS CAMUM PEKCOM;
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1.1. Pumckas oouwguna nepuooa yapeii

duumviri (duoviri) perduellionis — aBoe cyneit (oOBHHHTEIEH)
M0 MPECTYIUICHUSIM MPOTUB TOCYyJapCTBa, KOTOPBIE CIEIUAIbLHO Ha-
3HAYAJIMCh TTPU HEOOXOIUMOCTH;

guaestores parricidii — gBoe MOCTOSIHHO [EHCTBOBABIIHX Clle-
noBaTesel Mo 0co00 BaKHBIM JieJIaM YTOJOBHOTO XapakTepa (0coOeH-
HO IO OTIEYOMiicTBaM), KOTOpbIe HE Ha3HAYAIMCh IIapeM, a u3oupa-
JIUCh HAPOJIOM.

3. CakpanbHbI€ IOMOITHUKHU:

aBrypbl, NMOHTUPUKH, (euranbl U COOCTBEHHO >XPEUECTBO —
()IIAMUHBI, CaluH, TyIepKH, apBaIbCKUE OPAThs U Ap.

Montuduxn (pontifices) — pumckue cBsIEHHOCTYKUTEIH. KX
KOJUIETHUsI, YUPEKIEHHasl, COTJIacCHO Tpaauluu, npu Hyme, nmena, Bu-
UMO, JpEeBHENIIee TeHTWIHHOE MPOUCXOXKAeHue, a mpu Hyme Oblia
TOIBKO YHCIICHHO pedopMUpoBaHa . V3HAYAIBHOE YHCIIO €€ WICHOB
HE SICHO, 3aT€M OHO YBEJIMYMBAJIOCh, JOWJA B KOHIE PecryOnuku 1o
15 npu Cynne u no 16 npu Llezape. Komnerus nontudukos 3anumana
HEHTPAJIbHOE MECTO B PHUMCKOM PEIUTHO3HOM KYIIbTE, MOCKOIBKY
OCYIIIECTBIsIIA HAJ30p 3a APYTUMH KPEUSCKUMH KOJUICTHSIMU, BeIalia
COCTAaBJICHUEM M NPUMEHEHHEM KalleHJapen, MorpeOaibHbIM KYJlb-
TOM, >KEPTBONPUHOIICHUSIMH, CaKpaJbHBIM IIPAaBOM, COXpPaHEHHEM
oObruaeB mpeakoB (Mores maiorum). [MorTuduky SBISIUCH PYKOBO-
JUTEIISIMU BCEU CaKpallbHOW opraHu3anuyd Puma, BO riiaBe KOJUIETUH
ctosu1 Benmukuit mortrduk (pontifex maximus). AHTHYHAS TpagUIUs
(counnenust ABpenusi Bukropa, CepBus, Ucunopa CeBuinbckoro) mo-
3BOJIACT yTBEPKAATh, UTO BEPXOBHBIM MOHTU(PUKOM OBLIN CaMU PUM-
CKHe LapH JIaTHHO-CaOHHCKOTO IIPOMCXOXKICHHS .

®enuanel (fetiales) — cakpanbpHas KoJIerus, He BIIOJIHE JKpeue-
CKasi, CKOpee — 0COOBIX JIOJKHOCTHBIX JIMII, TOMOTaBIIKNX apro. B nx
00SI3aHHOCTH BXOJMJIO TOYHOE COOJIIOJICHWE NMPUHLIMIIOB MeEKIyHa-
PoOaHOro npasa (00BsBICHUE BOWHBI M 3aKIIOYEHUE JIOTOBOPOB, BbI-
Jaya JIMI] JIpyroil ctopoHe u T.71.). 3HayansHOM QyHKIIMEH deruanon
ObLIO CAHKIIMOHUPOBAHUE JIOTOBOPOB IOCPEJICTBOM TMPOU3IHECCHUS

Y Cm. moapo6ro: XKpedeckue komnernn B panHem Pume. K Bompocy o craHOBITe-
HUW PUMCKOTO CaKpaJIbHOTO U IybmuyHoro mpasa. M., 2001.

Y Cuopuros A.M. Komnerus nortudukos // Kpeueckue komeruu... C. 104.

1% On arce. Regnum et sacrum: o xapakTepe 1napckoit Bnactu B lpeBHem Pume //
IVS ANTIQVVM. Jlpesuee npaso. M., 2002. Ne 2 (10). C. 41-42.
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I'nasa 1. Pannsas monapxusa: oowuna u yapo

onpeneneHHbIX GopMyn U GUKCAIMU KECTOB, UMEIOIIUX CAKPaTbHBIM
cMbIC]I. BHemHenonutudeckas IeATENbHOCTh Oblla Cakpajiu30BaHa,
HEOTJEIMMa OT PEIUTHMO3HOM ku3HU. [{unepon u JIuBui yrmoMuHaroT
denunanoB B cBsa3u ¢ Tymiom [Nocrunuem, [duonucuii ['anukapHac-
ckuid u [lnyrapx nmpunuceiBaIM ydpexIeHue 3Tou Kojuieruu Hywme
[Tomnunuro

d1aMUHBI — COOCTBEHHO YKpellbl OMpeIesIeHHbIX 00ToB. [10osBU-
auck, Buaumo, npu Hywme. Ilpu Pomyiie yxe cyliecTBoBan KyjbT
IOnutepa, ogHako crenuansHoro xpena (flamen) FOnurepa He ObL10,
BEPOSITHO, €r0 0053aHHOCTH BbINONH:T caM Pomyn. Kpome diamuna
FOnutepa, Kk yuciay Tpex BEIUKUX (PIaMUHOB NMpUHAIEKATN PIaMUH
Mapca u dnamun Kpupuna (mepBoHadasibHO 00T cCaOMHOB), UMEHEM
KOTOpOTo Ha3BaH xoiM KBupunan. Bnocnenctsuu noxg umenem Kpu-
pYHA MOYUTAIICS BOLIEAUINNA B 4YMCI0 00roB Pomyi.

Cammu (ot cioBa salier — «npeIryn») — npeBHEHTIIas Kpedeckas
KoJUIerus, BKiarouaBmas no 12 xpenos ot IlamatnHa m KBupunana.
[To cocTaBy KoJuterus ObLIa YKCTO MATPUIIMAHCKOW HE TOJBKO B Hap-
CKO€ Bpemsi, HO U 710 KoHIa Pecnyonuku. Canuu coBepiiain oOpsia B
MapTe U OKTS0pe, KOr/a, OJIeTbie B O0EBBIE IOCIEXH, CO CBSIICHHBIMU
IIUTAMHU UCTIOJHSUIM PUTYalbHbIE TAHIBI W IMECHU, MPU3bIBAsI OOTOB
(ocobenno Mapca) Ha momolb puMcKoM oOmuHe. Ilnsicku canues
OB «pUTyalaMu TPOOYKJICHUS CBA3aHHBIX C BOMHOW CUJI U JIEMOH-
CTpalMu Mepe]] HUIMU TOTOBHOCTH K BOCHHBIM ecTBAIM» .

Jlynepkm (ot cioBa lupus — Bonk, HanGoee mpueMseMas Tpak-
TOBKa Ha3BaHUS C TOYKHU 3PEHHUS] CYTH PUTYAIOB — «OTTOHUTEIN BOJI-
KOB»lg) — Kpeubl Ha npa3gHuke Jlynepkanuil — npa3THUKE OYUILCHUS
U TUIOJ0pOus, Tipa3aHoBasiiemcs B Pume 15 despans. [penmonoxu-
TENBHO C 3TUM MPa3JIHUKOM CBA3aHO MouyuTaHnue Oora daBHa, IpEeBHE-
UTAIMICKOro Oora miogopoaus, HOKPOBUTENSI CKOTOBOJICTBA U 3€MJIe-
nenust (CooTBeTCTBOBAI rpedyeckomy I[lany; uccienoBaTeny moauepKu-
BAIOT IPEYECKUE KOPHU pUTyasa JTynepkoB). JIynepku Bo BpeMsl 3TOro
pa3/HEeCTBA, OJCThIC B KO3bU WIKYpHI, 0Oeraiu Bokpyr IlamaruHckoro

Y Maiioposa H.I'. Komnerns ermanos // Kpedeckne xomnerun... C. 145.
8 Toxmaroe B.H. Konnerus canues // JKpeueckue komrernn... C. 197.
Y Cuopuros A.M. Komnerns nynepkos // Kpedeckue xomerun... C. 259.
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1.1. Pumckas oouwguna nepuooa yapeii

X0JMa. SBISIACH APEBHEMWIIEN KOJUIETUEH, KOJUIETHUS JIYIIEPKOB U €€
KYJIbT IIPOCYILECTBOBAJIM JIOJIbIIE APYTrUX (10 KoHIA V B. H.3.)20.

ApBaiabckue opatbs (arvales fratres) — omgHa u3 caMbIX JpeB-
HUX KOJUIETHH, cOCTOsIBIIAsi U3 12 Kpemnos, CBs3aHHAs C arpapHbIM
KyJIbTOM. JKpelpl 3TOW KOJUIETUHA MOJIWINUCH 34 NMPOU3PACTAHUE MOCE-
BOB Ha noJjsix. [Ipa3aqHuk, KOTOPBIA OHU OOCTY>KUBaAIH, MPOXOJAUI BO
BTOPOM TMOJIOBUHE Masi, BKJIIOYAJI PUTYAJIbHBIE TAHIIbI U MTECHOMEHUA.
ApBajibCKue OpaThs MOJUIUCH OOKECTBAM O HUCIIOCIAHUM OOIIMHE
ypoxas, B3bIBasi, B EPBYIO ouepean, K Mapcy u Jlapam (6oxecTBam-
XpaHUTEJSAM JOMAIIHETO oyara, 0OCOOCHHO BO BpeMs IMOJIEBBIX padoT).
JledaTenbHOCTh apBAIbCKUX OpaTheB MPOTEKalla B OCHOBHOM B CBS-
IIIEHHOW poIlle, KyJa MOCTOPOHHUM BXOJ ObLI 3allpelleH, U uMela
4epThl TAMHCTBEHHOCTHU

TakoBbI OCHOBHBIE MTOMOUIHUKHA PUMCKUX LIAPEU 6 CAKPAIbHOU
cghepe. llapu camu ObLITM PYKOBOAMUTENSIMU 3TOU cPepbl, UX BIACTH B
LEJIOM HOCHWJIa CaKpajbHbIA Xapaktep. OQHAaKO TEHAECHUUS CaKpaiu-
3ayuu auynocmu npagumena (HametuBasica npu Pomyne u Hyme)
B Pume He mosryuyunsia najabHeliero pasButus. «31€Ch CKOpee clie-
JIyeT TOBOPUTh O CaKpaJlu3allMd CaMOM BJIACTH, €€ IOJHOMOYUHU,
JIOJDKHOCTH ¥ TUTYJIA Lapsin°-

Ilopsaook nepedauu énracmu uapio

Biiactb puUMCKUX PEKCOB He Obl1a HacnedcmeenHoil; He 3apuk-
CUPOBAHO HU OJHOTO Cllyyas MepeAadyu BJIACTH OT OoTua K cbiHy. Co-
riacHo JIuBuio, apu U30UpaIUCh «I0 MPHUKA3y HApoJa U MO pacro-
psKeHUI0 ceHata». Tonbko BJjacTh TapkBuHuss HaamMeHHOro He
ObLJIa yTBEp)KJ€Ha HU CEHATOM, HU HapOJOM, [IOATOMY paccMaTpuBa-
€TCA B TPAIULMU KaK y3yplnauus U TUPaHus. [J0KHOCTE pekca HO-
CHJIa BBIOOPHBIA XapakTep, a €ro JAESITENbHOCTh ObLIa MOJAYMHEHA
OObI4asiM PUMCKOM apXandecKou OOIINHBI.

IIpu BpydYeHHUH BIACTH PUMCKOMY LIApPI0 B UCTOUYHUKAX HA3BAHBI
IATh AKTOB:

20 Cmopuxos A.M. Konnerus nynepkoB // Kpedeckue komieruu... C. 250.
2L On orce. Komrerust apBasibckux OpatbeB // Kpeueckue komteruu... C. 224.
22 On ace. Regnum et sacrum... C. 54.
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I'nasa 1. Pannsas monapxusa: oowuna u yapo

1. Interregnum (uHTEpperuym — «Mexaynapcrsue»). Ilocie
Pomyna mMexaynapcTBue IJIWIOCH OyATO Obl OAWH TOJI, MPH IOCTe-
OYIOITUX MapsX — MEHBIIE TOJ1a, HO B MAPCKUN MEPHO] HHTEPPETHYM
OBLT JUTUTEIBHBIM MPOMEKYTKOM BPEMEHHU, B OTJIMUHUE OT PeciyOiu-
KAHCKOM JITOXH.

2. Creatio — mpoBo3riamieHue 1napsi B pe3yjibTare TOJI0COBAHUS B
HapOJHOM COOpaHuu.

3. Inauguratio — npou3BOACTBO NTHIICTAIaHHK, TTOCBSIICHUE B
JOJDKHOCTB aBTypaMHu.

4. Auctoritas patrum — ogoOpeHre aBTOPUTETOM «OTIIOBY» (Ce-
HaTOpaMHu).

5. Lex curiata de imperio — BeIHECEHUE KYypHATHOTO 3aKOHA O
HaJICIICHUY T[apsl UMIICPHUEM.

Uccnenoatenu XIX Beka Beau JUCKYCCMU MO MOBOAY TOTO,
CUMTATB JIM JBa MOCICIHIX AKTA HACHTHIHBIMI>-. OTOXICCTBISUIH UX
npyr ¢ apyrom bapronbn HuOyp, Bunbrensm Anonsd bekkep; pas-
nryanu >tH akthl Mosed Py6uno, Teogop Mommsen, Dpuer Xepror
U JIpyTUE aBTOPHBI. 3aKpernuiaach B aHTUKOBEJECHUH BTOpas TOYKa 3pe-
HUS Kak 00Jiee OCHOBATEJIbHO apryMEHTHUPOBaHHAS.

N30panue pexca NpoucXoIuiio 6 HAPOOHOM COOPAHUU, HO KaH IU-
natypa uaps npeajaraiach RampuyUaHCKuUM CEHAmoM, UM XK€ U yT-
BepKaaI0ch n3dpanue. Llaps caM BHOCHII B KOMHUITUU KYpUATHBIN 3aKOH
00 ummnepuu (lex curiata de imperio), a Kypuu rojlocoBajIi 3TOT 3aKOH.

Rex mMen MakCHMAaJIbHYIO, 10 PUMCKHUM HOpPMam, CBUTY B JIBa-
IATh YEThIPE JIUKTOpa (BO BCSIKOM cllydae BHE ropoja) ¢ (ackamu.
[Ipu 3TOM JMUKTOPHI HApe HECIW TOMOPHI MOCTOSIHHO (M B TpaHUIAX
TIOMEPHS, U 3a TpeJiellaMHi ropojia), TOTIa KaK BIOCIIECICTBUHU JIMKTO-
Pl KOHCYJIOB — TOJBKO 3a TPaHMIICH Tropoja. ITo, BUIUMO, TOJDKHO
OBLIO CHMBOJIM3HPOBATH IIapcKoe 1US Vitae necisque, mpaBo coxpaHe-
HUS KU3HM W TpeAaHus CMEpPTH JII0O00ro ueioBeka. To ecTh, eciu
Mo3/IHee KOHCYJBI 00JIalaii TOMOpaMHU KaK CHMBOJIOM TOJIHOMOYHUMN
st 60pBOBI ¢ BparoMm, Kak BeIpakeHHEM Imperium B cdepe militiae
(3a mpeaenaMu ropoja OHU BBICTYIAIM KaK KOMaHIYIOIIUE BOWMCKa-

2 Cm. 06 a1oMm: Kaeapos E. O napckoii BiacT B apeBHeM Pume. Bopowex, 1910.
C. 32.
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1.2. Cenam u Komuyuu 6 4apcKyro INOXy

MH), TO IIAPU UMEJIH OPYKHE M KaK OJIMIIETBOPEHHUE MpaBa Ka3HU CO-
rpakJaH U B MUPHOU KU3HMU.

JIpeBHEHIITMMH APCKUMU MHCHTHUSAMHU ObUTH TpoH (SOlium), BEI-
CEUYCHHBIN M3 IIEJIbHOTO CTBOJIA JiepeBa U Tpabess — MaHTUs KPACHOTO
ugera®®. DTOT 1AL GBI aTpuOyTOM JIATUHCKHX I1apei; TPOH ObLI eIe
B IIApCKOC BpeMs 3aMEHEH Ha MIepeHOCHOE KypyJabHOe kpecio (sella cu-
rulis), ykpaiieHHOE CJIOHOBOM KOCTBIO — 3TOT aTpUOYT ObLI 3aMMCTBO-
BaH y 3TpyckoB. He sicHO, korja ObLI1 yCTaHOBJIEH OObIYail HOIICHUS
LIapEM TOTH IPETEKCTHI — TOTU C MHUPOKOU MYPIIYPHOU KaMMOW, KOTO-
pYIO LIap¥ HOCUJIM HE TOJIbKO B MUPHOE BPEMSI, HO U Ha BOMHE. 3HAKOM
APCKOT0 JOCTOMHCTBA OBUIM TakKe OalMaku-KOTypHbl. CHMBOJIOM
BJIacTH ObLj1a 30J10Tasi KOpOoHa (HE YHAcCJIe/IOBaHHAas, B OTJIUYKE OT JIPy-
I'MX WHCUTHHUH, pecnyOJUKaAaHCKUMH MarucTpaTamMH) M HMapCKUN Ke3J
(lituus) — 3arHyTBIH aBTYpPCKUH JK€3JI, CIY>KMBIIUK JJI1 0003HAYCHHSI
y4acTKOB HEOECHOT0 MpPOCTpaHCTBA. BOEHHBIMM MHCUTHUSAMM LIapei
obutn vexilla — amMHHBIE KOMBS ¢ OrHEHHO-KPACHBIMH IOJIOTHHILAMU
Ha KOHIIax".

1.2. CeHaT 1 KOMHMIIMH B HAPCKYI0 3n0Xxy. Pedopma
CepBus Tysus

Cenar (Senatus). «CeHaT coOmpoBOK/al BCIO UCTOpHUIO Puma ot
€ro UCTOKOB M HA MPOTSKEHUHU CBOETO JIOJTOr0 CYIIECTBOBAHUS MEHSLI
CBOIO CYIIIHOCTh M CBOM COILIMAJIbHBIN coctaBn®, dect — rpaMMaTHK
snoxu MMnepuu — OTHOCUT TOSIBJICHHE CEHATOPOB KO BpeMeHu Pomy-
na. Oprann3oBajl C€Hat, COTJIACHO Tpaaulluu, IEpBbIM naps — Pomyi. B
Hero Bonutk 100 «otmo» (patres). Ilpu Hem pumckas OOIMHA CITH-
Jach ¢ CAOMHCKOM, YTO BBI3BAJIO YIBOCHUE YKCIIa CCHATOPOB.

JlnoHucHil xapaKTepu3yeT CeHaT KaKk COOpaHue CTapIieB, YUpPekK-
nenHoe Pomymnom. [lmyTapx, oOBSICHSS CJIOBO «C€HAT)», COOOIAET, YTO

 Kogpanos JIJI. ATpuGyTsl BIACTH MArHCTPaTOB B apxamdeckoM Pume // IVS
ANTIQVVM. Jlpenee npaBo. M., 1998. Ne 1 (3). C. 36-37.
> Tlogpo6HO 0 LAPCKHX MHCUTHHSX cM.. Kogaros JIJI. ATpubGyThI BIACTH...

C. 35-53.
2 Mas M.JI. Pum niepBbix napeii... C. 237.
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I'nasa 1. Pannsas monapxusa: oowuna u yapo

OHO O3HAYAET «COBET CTapeUIrH». O MHOINO3HAYHOCTH TEPMHUHA «CE-
HaT» CBUAECTEIbCTBYET U ABII ['€Jimid: «CeHaT roBOPAT U O MECTE, U O
TOJAX». MecToM, rie CO3bIBajICsl CEHAT, Obla TEPPUTOPUS MEXKIY
Kanutonuem u ®opymom. C riiy0OoKOH IpPEBHOCTHU CEHAT cOOMpacs
TaKKe B [ OCTMIIMEBOUN KypHUH, CO3/IaHUE KOTOPOU NMPUITUCHIBAIOT TyII-
ay I'octunuio. BeposiTHO, 4TO TIepBOHAYaIbHO Patres, ObIBIIME CEeHa-
Topamu, cobupanuch Ha [lamarune, T.e. TaM, rae U OOUTANIO JPEB-
HeWIee sApoO PUMCKOI0 HAcelIeHUs, 10 JATUHO-CAOMHCKOTO CHHOM-
Ku3Ma (CIUSTHUSA).

Yucino PoMynoBbIX CeHaTOpOB, TaKUM OOpa3oM, H3HAYAIBHO
obu1o 100 yesoBeK; /Ui BPEMEHU JIATHHO-CAOMHCKHMX Lapei ceHar
coctasisi 200 yenoBek. [ Bpemenu 3tpycckux napei — 300. s
BPEMEHH JIaTUHO-CAOMHCKMX Lapeil moHsTus patres u senatores
uaeHTndHbl. CioBo pater (patres) mmeno comuaibHOE 3HAYCHHUE. DTO
IJ1aBbl OOJBIINX MATPUAPXATBHBIX CEMEH, U3 KOTOPBIX COCTOST POJ.

B Hay4HOI nuTEpaType CyIIECTBYET TOUKA 3PEHUS, YTO CEHAT —
3TO HE MPOCTO COBET CTapeMIlMH, a cOOpaHue KPELOoB, MOATOMY HX
0COOBIII aBTOPUTET M3HAYAJIBLHO OCHOBBIBAJICA Ha IMpPaBE BBISICHEHUS
Bosu OokectBa. CakpanbHbli cTaTyc patres momuepkuBaet JIJI. Ko-
(daHOB, Pa3BUBAIOIINKN «ITOJIOKEHUE AHTJIOA3BIYHBIX HCTOPUKOB, YT-
BEPKIAIOIINX, YTO Patres ObuIM XKpeluamH, KOTOpPbIE aBTOMAaTUYECKU
CTAHOBHIIHCH CCHATOPAME» .

Cenar B napckuit repuo ooaagan cyaeoHpiMu GyHKusiMu. Ce-
HAT BBIHOCHWJI TaKXK€ PEKOMEHIAIMU, KOTO M30paTh 1apeM, HO HEMo-
CPEACTBEHHO M30UPAJIA €r0 KOMUIIUH.

BHyTpu cenara peuieHne NnpuHUMAaIOCh rojaocoBanueM. ['onoco-
BAHUE MPOU3BOMAIIOCH ITyTEM PACXOXK/ICHHS CEHATOPOB B Pa3HbIE CTO-
POHBIL: KKl HAIIPABJISJICA B CTOPOHY TOIO, YbE INMPEIJIOKEHUE OH
CUUTAJI IPABUIIbHBIM.

Tepmun s 0003HaAYEHUS! PUMCKUX HAPOJHBIX COOpaHHUl — KO-
MUITIK (COMItia) 3TUMOJOTUYECKH BOCXOAMT K Triaroiy COire — cxo-
nuThes. [IpuMeHUTENbHO K IAPCKOM 3MOXe HAapOAHbIE cOOpaHMs Ha-

2T Cudoposuy O. B. CakpanbHO-TIPABOBBIE ACTIEKTHI BIACTH CEHATA apXaHdecKOro
Puma B pycckoit ucropuorpaduu / IVS ANTIQVVM. Jipesree paBo. M., 1999. No 2
(5). C. 150; em.: Kogpanos JI.JI. ObsA3aTenbcTBEHHOE IPaBo B apxandeckoM Pume. (VI-
IV BB. 10 H.3.) M., 1994. C. 35.
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3bIBAIOTCSl Y @aHTUYHBIX aBTOPOB M APYTHMMHU TepMUHAMH. Y JIuBus —
concilium, contio, 6o mpocto POpPuUlus. DTH MOHATHUS HCIOJb-
3yl0TCs HapaBHe ¢ comitia. ¥ JIMOHUCHUS MCHOIB3YETCS TPATUIIUOH-
HBIM I TPEYECKUX aBTOPOB TEPMUH JiI 00O3HAYEHUS HAPOJHBIX
coopanmii — "kklhs..a.

[lepBoHavyanpbHO OBLT OJWH BUJ KOMHUIIMM — KypHUaTHBIE coOpa-
HUs, COOpaHusl MaTPUIMEB MO KypusiM. Baxuelmeil pyHkuueil Ky-
PHATHBIX KOMHIIHI ObLI0 H30panue (Creatio) maps. Mmenu nu Ko-
MU U3HAYAIbHO 3aKOHOAATENbHBIE (YHKIIMU — BOIMPOC OCTAETCs
JMCKYCCUOHHBIM, UMEETCSI TOYKa 3peHus, uro npu Pomyne u Hywme
3aKOHOJaTeNIbHbIC PYHKIIUU Y KOMHITUNA OTCYTCTBOBAJIH.

Penuruo3ueie pyHKIMU y Kypuid, 0e3yciioBHO, ObuIH. Jlena, cBsi-
3aHHBIE C PEJIUTUEH, OHU omnpeneseHHo pemanu. Kpome Toro, BeposT-
HO, HA KYPUATHBIX KOMUIIMSAX MPOUCXOJMIA PETUCTPAIUS POKICHUM,
cMepreid, OpakoB. OCYyHIECTBISUIOCh TaKXe MPUHITHE B POJOBYIO
(TeHTUJIBHYIO0) OpTraHM3alNI0 Yy>KakoB. BeposiTHO Takke, 4TO B KOM-
NETEHIIUH KypUaTHBIX cOOpaHui ObLJIO OCYILIECTBIICHHE MEpexojia B
IPYrou poJ U BBIXOJA U3 POAA.

Kakum o0Opazom mpoxoAuio rojIOCOBAHUE B KYypHUSIX B IAPCKHUI
nepuoj; — He sicHO. MI3BECTHO JHIlb, UTO KaXKJaas Kypus uMesia OJIUH
rojioc. ['omoc HaseiBasncs suffragium. B. ManHuHO 00paTni BHUMa-
HUE Ha 3TUMOJIOTHIO 3TOTO CJIOBa: OHO Mpou3onuio ot fragor — mrym,
rpoMKHe pykoruieckaHus. Ckopee BCero, roJoCOBaHHE MOIJIO MPOU3-
BOJUTHCA C MOMOIIBIO KPUKA, T.€. TEM CIIOCOOOM, KOTOPBIM OBLT B
Kiaccnueckor Crnapre, 1 KOTOPBIM APHUCTOTENb HA3BAI «JIETCKUM).
BwMmecre ¢ tem, JIuBuii roBoput, 4To rojoca npu Pomyiie u mocie-
AYIOIIMX LapsAX MoAaBaluch VIritim — mooauHOYKe, BPO3b, IMOr0JIOB-
Ho. M.JI. Mask mosaraer, 4ro, BO3MOXHO, 3TO CJIEAYyET PAaCLICHUBATH
KaK yKa3aHue Ha HU3MEHEHHE (OpPMBI T'0JIOCOBaHUS, Ha TMOSBJICHUE
OOJBIIIEH OPraHW30BAHHOCTH COOPAHMI MPU MEPBBIX HAPSX.

Co3znmanre BTOPOro BUa KOMUIIMMA, IEHTYPUATHBIX, ObLIO OCYIIIe-
ctBieHo npu nape Cepsun Tyiuu. Bo Bropoii nososune VI B. 10 H.5.
OH TpoBel pedopMy TOCyIapCTBEHHOTO YIIPABJICHUS U OOIIECTBEHHOMN
XW3HU B 1ieioM. Bce mykckoe Hacenenme Puma, Bkmroudas miieOees,
OBLJIO pa3/C/ICHO HA MIeCTh HMYIIECTBEHHbIX Pa3psiaoB (KJIacCoB):
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I'nasa 1. Pannsas monapxusa: oowuna u yapo

K 1 pa3psgy Obuim oTHeceHbl HauboJyiee COCTOSATEIbHBIC JIUIIA,
MMYILIECTBO KOTOPBIX OLICHUBAIOCH HE MeHee, yeM B 100 ThIC. METHBIX
accoB.

Ko 2 pa3psany — atoau ¢ 10CTaTKOM B 75 ThIC. MEIHBIX aCCOB;

K 3 pa3zpsany — ¢ noctatkom B 50 ThIC. MEJTHBIX aCCOB;

K 4 pa3psgy — 25 ThIC. MEJHBIX ACCOB;

K 5 pazpsaay — 12,5 Teic. MenHBIX accoB 1o J(MoHucHIO, WK
11 TBIC. MEIHBIX accoB 110 JInBHIO;

K 6 pa3psmy ObliM OTHECEHBI MPOJIETApHH, T.€. T€, KTO HMEN
MEHBIII€ YKa3aHHBIX CYMM J0XOJa, MHA4Y€ TrOBOpsi, HUYETO HE HWMEB-
e, KpoMe CBOETO MOTOMCTBA — Proles.

B uctopuorpaduu ObL10 BRICKa3aHO MPEINOI0XKEHUE, YTO, MO-
KeT ObITh, HE ICHEXKHBIN 11eH3 ObLT ycTaHoBIIeH CepBuem TysimeM, a
3eMelNbHbIM. OJIHAKO CHENHUANBbHBIE HCCIENOBAHWS MOKA3aJIM, YTO B
OCHOBE MCUMCJICHHUS II€H3a Oblja MOJI0KEHa HE 3eMJIsl, a J0XO0J] C Hee
WU JIBWKUMOE UMYIIECTBO (CKOT, KOHH, padbl). [loatomy MHeHue B.
WNHe, yTo mepBhI pa3ps] BKIOYaT B C€0sl TOJIBKO MATPUIIMEB Kak
BJIQJICTIbIIEB 3€MJIM, B HACTOSIEE BpeMs He moaepkuBaetcs. [Ipeoo-
pazoBanue CepBusa Tyiuins o3Ha4yaao BKJAYEHHE MJ1€0CA B BOMCKO
U B LEHTYpUATHbIe KOMUIIMU. BOCHHbBIE CUJIBI PUMJISIH CTadu HaOM-
paThCa U3 JIByX COCJIOBUM M SIBUJIMCH BAXKHBIM 3JIEMEHTOM HX KOHCO-
MY B €IMHBIN Hapo — populus.

Kaxnplii IMyILIECTBEHHBIN pa3psij BBICTABISI ONPEIEICHHOE KO-
JUYECTBO IEHTYpHUl (coTeH) BOMHOB. 1 kmacc — 80 mHeHTypuil Tsoke-
JIOBOOPY>KEHHBIX TEXOTHUHUEB M 18 1EHTypuil BCagHUKOB (BCETO
98 nentypuit). 2 kiacc — 22 EHTYPUU BOUHOB B OOJIETYEHHOM BOOPY-
keHuu; 3 knacc — 20; 4 knace — 22; 5 xiacc — 30 ueHTypui JErkoBoo-
PY>KEHHBIX BOMHOB (BOOPYKAJIUCh TOJBKO IMpaiamu). Bo3zMoxHO, 4TO
OBLIIO pa3HOE KOJMYECTBO BOMHOB B IICHTYPHSX Pa3HBIX KJIACCOB, HO HE
VCKJIIOUY€HA BEPOSITHOCTh, YTO JACHCTBUTEIBHO, CAMbIE 3a’KUTOYHBIC
BBICTABISIIM OOJIbIIIee KOJWYECTBO BOWMHOB. Bamepuii HukomaeBud
TokmakoB cuutaer, yTo Oyy4Yd MEHBIIUMHU 10 YUCICHHOCTH, FPAK/Ia-
HE TEPBOr0 MMYIIECTBEHHOrO pa3psija pachpeiesisuiuch B OOJIbIlee
KOJIMYECTBO LEHTYPUN U JOHKHBI ObUIM CIY>KUTH 4allle, YeM BCE OC-
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1.2. Cenam u Komuyuu 6 4apcKyro INOXy

TaJbHBIE, COCTABIISASI BOMCKO TSIXKEIOBOOPYKEHHBIX rommros>. K To-
MY JK€ HEJb3sl MPEICTABJIATH IIEH3 MEPBOrO pa3psjia CIUIIKOM BBICO-
kuMm. [Iposnerapues, Mo OJHUM JaHHBIM, K BOCHHOU CIIy»)0O€ HE J0MmycC-
KaJId, 110 APYTUM — 6 KJIacC BIOCJICICTBUU BBICTABIISII | IIEHTYpHIO.

Ha ocHoBe nienrypuatHou opranmszanuu Cepsuii Tymui co3nan
(Hapsay ¢ APEBHUMHU COOpPAHHMSIMHU IO KypPHUSIM) COOpPaHNsi BOMHOB 110
HEeHTYpPUsIM — IICHTypHaTHbIe KoMmuIuu (comitia centuriata). I"omo-
COBAHHE B IICHTYPUATHBIX KOMUIUAX MPOXOAUIO MO HEHTYPHUSIM, OJTHA
COTHs1 00nazana ogHUM rojocoMm. ONpoc HauUMHAJICS C TPaXKJIaH Mep-
BOrO pa3pszia, KOTOpbId UMen 98 ronocoB, B TO BpeMsl Kak BCE OC-
TaJIbHBIE Pa3psAabl UMEIU B COBOKYNMHOCTH 95 romocoB. C co3manuem
IIEHTYPUATHBIX KOMHUIIMN KypHaTHbIE KOMUIIMH TOTEPSUIM IIPEKHEe
MOHOITIOJIbHOE 3HAYEHHWE €IWHCTBEHHOTO BHJAa HAPOJHBIX COOpaHMUIA.
Cornmacno antuuabsiM aBTopam (Dionys. IV. 20.3), Cepsuii Tymmuit
CO3BIBAJl YEeHmMYpuammusle KOMUYUU 0as 8bl60PO8, 3aKOHOOAMENbHOU
OesimenbHOCmU U peuleHusi 60npocos 006vasieHus 6otiHbl. CyluIHOCT-
HOM XapaKTepUCTHUKOW COMitia centuriata Obl1a «UACHTUYHOCTH M
KOHTPYPHTHOCTH MOJIUTUYECKOTO U BOCHHOTO HOpH)IKa»Zg.

Cepsuit Tymnuii BMECTO KPOBHOPOJICTBEHHOTO JEJIEHUS BBEI JIE-
neHue tepputopuanbHoe (kak Knucden B Adunax). OH pa3aenun BCO
PUMCKYIO TEPPUTOPHIO Ha 3 Win 4 OKpyra, KOTOPbIE COXPAHWIN Ha3Ba-
Hue Tpud. Tpuba cmana menepv eOuHuyell meppumMopPuUaIbLHO20 Oe-
Jlenus. BriocnencTBUU 4uciio TpuO, MOCTOSIHHO BO3pacTasi, CTallo K Io-
cneanen Tpetu |1 B. 10 H.3. paBHATHCA 35, COXpAHUBIIKUCH B TAKOM KO-
Ju4ecTBe 10 KoHla PecnyOnvku (HOBBIE TEPPUTOPUM CTaIM BKIIIO-
4aThCA B YK€ CYIIECTBOBABIIIUE TPHUOBI).

Pedpopma CepBusi Tymnusi uMeeT sBHOE CXOJCTBO C pedopmoit
Kimucpena B Adunax. HexkoTopsiM HcCClieIOBATENSIM TUIEPKPUTHYEC-
CKOT'O HAMpaBJICHUSI TAKOE CXOJACTBO Ka3aJ0Ch MOJIO3PUTEIbHBIM (BO3-
HUKAQJIO COMHEHUE, HE O] BIMSHUEM JIU TPEYECKOU TPaJUIIMH CKOHCT-
PYUPOBAIM PUMCKYIO peopMy aHTHYHbIE UCTOPUKH). OmHAKO, €ciu
OTKa3aThCsl OT TUIEPKPUTUUYECKOTO MOJX0JIa K UCTOUYHUKAM, TO OTPHU-

% MompobHo 0 nerTypuartHoii pedopme Ceprust Tymms em.: Tokmaros B.H. Boen-
Hast opranu3anus Puma Panneit pecniyonuku (VI-1V BB. 10 H.3.). M., 1998. C. 83-132.

2% Stemmler M. Eques Romanus — Reiter und Ritter. Begriffsgeschichtliche Unter-
suchungen einer romischen Adelskategorie im Heer und in den comitia centuriata.
Frankfurt am Main, Berlin, New York, Paris, Wien, 1997. S. 163.
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[aTh UICTOPUYHOCTD 3TOU pedopMbl HeNMb3s. OOIIHOCTh ¢ TPEYECKUMU
npeo0pa3zoBaHUSIMHU MOIJIa ObITh 00YCJIOBJIEHA OOIITHOCTHIO UCTOPUYE-
CKOM CHUTyaruu, OOIMMMHU TPOSBICHUSMH Mpoliecca GOpMUpPOBAHUS
MOJINCHOW OpTraHU3aIUH.

Hcropuku B OOJIBIIMHCTBE CBOEM CUMTAIOT, UTO co3danue Pum-
CKOU 20Cy0apCcmeeHHOCmuy cliedyem Ce5A3amv UMEHHO C pegopmamu
Cepsus Tynnusa (XOTs BONPOC ITOT JTUCKYCCHOHHBIM, CM. MEPBBIN Ma-
parpad 4eTBepTOi riaaBbl JAaHHOTO Mocodowus). o 3Tux pedpopMm «MHO-
rue (QYHKIIUH, KOTOPBIE 3aT€M OBbUIM BOCHPHUHSTHI TOCY/IapCTBOM, BBI-
MOJHSUTACH Jentes ¥ UX riaBamm» .. Teneps pogoBoe 1e1eHHEe CMEeHsI-
€TCHl TEPPUTOPHAJILHBIM, POJIOBasi OOIIMHA KaK COLMANIbHAS sSTYehKa —
TEPPUTOPHUATILHOM 00IIUHOU. TeppUTOprUaANIBHOE JIETIEHUE — 3TO MPH-
3HaK rocyjapcTea. TepputopuanbHas OOIIMHA B IPEBHOCTH BHICTYMACT
B JIBYX BHJIaX: KaK TOpPOJICKas rpaxaaHcKasi 0OIIMHA — MOJIUC U KaK CO-
ceackas cenbckas obmmHa. M.JI. Masik 000CHOBBIBAaET TOUKY 3pEHMUS,
YTO CKJIaJbIBAHUIO PUMCKOTO TOJIMCA MPEIIeCTBOBAIA CTaAUS COCE-
CKOW CEJIbCKOW TEPPUTOPUATBHON OOUIMHBI, T.€. B PUMCKOM CHHOM-
Ku3Me (CIUSHUM B OJIUH TOJUCHBIA OPraHu3M) NMPUHSIN ydacTHE HE
POJIOBBIC, @ COCEACKUE OOIIMHBI. [[eiCTBUTENBHO, B CKIAAbIBAHUU T10-
JMca JIOJKHBI OBLIIM YYaCTBOBATh TEPPUTOPUATIBHBIE COCEICKUE OONIH-
HBI, TOCKOJIBKY 10 pedopmam CepBus Tyius pogoBoe JejaeHne ObLIo
3aMEHEHO TeppPUTOpPUAIbHBIM. PUM He odopMuiics Kak MOJUC B Lap-
CKO€ BpEMsI, HO HUTHU MOJUCHOTO YCTPOMCTBA TAHYTCA B 3TOT NEPHUO/I.

[lenTypuaThsiii cTpoi, kak gokaseiBaeT B.H. TokmakoB — 310 B
BOCHHOM OTHOIIIEHUHU (haJIaHTOBBIM CTPOM (BOHUKIIUN HE B CEPEIUHE
V B. 710 H.3., KaK CUMTAJIM MHOTHE aBTOpPHI, a B VI B. 10 H.3.). Boiicka
KOMILJIEKTYIOTCHI HE Ha KYypHATHO-POJIOBOM OCHOBE, 4 Ha OCHOBeE
HMYIIECTBEHHBIX Pa3psoB (B OTJIIMYHME OT JOCEPBUAHCKOIO BOICKA,
KOTOpO€ 0a3MpOBaIOCh HA KYPHSIX).

ITo coobmenuto Asna ['emnusi, BHadajie cCepBUAHCKAsl OpraHu3a-
sl HaCUUTHIBAJIA TOJBKO JBa paspsna: classis (kmacc) m infra clas-
sem (Hmwke kiacca). O3Ha4aeT JIM 3TO, YTO TPaKIaHe, BOIICIIITHE B IN-
fra classem, ObLIM CcBOOOJHBI OT BOCHHOH CIyKObI? [lo MHEHHIO
B.H. TokmakoBa, oHM Takke OBLIM BOCHHOOOS3aHHBIMHU, HO Cpaka-

% Kienast D. Die politische Emanzipation der Plebs und die Entwicklung des
Heerwesens im friihen Rom // Kienast D. Kleine Schriften. Darmstadt, 1994. S. 140.
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JIUCh BHE (aJaHTOBOTO CTPOS, BO BCIIOMOTATENbHBIX OTPSAJIaX WU B
Ka4yeCTBE JIETKOBOOPY>KEHHBIX BOMHOB.

C BBelICHHEM IISATH PA3psIOB, KK/ U3 HUX CTaJ BBICTABIIATH
Ha CITy’)kOy paBHOE KOJIMYECTBO IEHTypui 1UNIOreS (FOHUOpPOB) U Se-
niores (ceamopon). K cenmopam otHocwmimch o 46 — 60 met. Mx
00s13aHHOCTBIO ObLTa OXpaHa ropoja. B IeHTypuaTHBIX KOMUIIUSX Se-
Niores Takyke CTPOMIIMCH 110 BOCHHBIM I0JIpa3/ICACHUAM, C OPY)KHUEM B
pykax. B moiuTu4eckoM OTHOLIEHHH CEHUOPbI, TAKUM 00pa3om, Io-
Jdy4anau NPEeMMYLIECTBO, TaK KaK 00pa30BbIBAIM B KOMUIIUSX PABHOE C
IOHMOpAaMH KOJIMYECTBO IIEHTYPHUH, yCTymas, pa3yMeeTcs,, UM IO YHC-
JIEHHOCTH.

[leHTypuaTHbIE KOMHUIIUN — 3TO HE YTO MHOE, KaK cOOpaHue Hapo-
na, 00beIMHEHHOTO B BOWMCKO. O BOGHHOM XapaKkTepe LIEHTYPHUATHBIX
KOMHUIIMI YOEUTENbHO CBUJIETEIILCTBYET COXPAHUBILIEECS B TPAIULIUU
uX Ha3BaHMe exercitus urbanus (Bappos, IT1aBT).

B kakux 1emnsx v no KakuMm MNpuurHaM ObLUIO MPOBEACHO JICICHUE
HacesieHus PuMa no umyniectBeHHbIM pazpsigam? OJHU UCTOPUKH Jie-
Jal0T yHnop Ha BOEHHbIE WM (UCKalbHbIE Liend. Jpyrue cuumrtaror
[JIABHBIM, YTO 3TO JIEJIEHUE SBUJIOCH PE3YyJIbTATOM OCTPOMl MOJUTHYE-
CKOM 00pHOBI MEXK Ty TTATPUIIMAHCKON apUCTOKpPATHUEH U TUIEOCUCKUMHU
Hu3amu. B Takoil cBsa3u yacth uccaegonateneii (C. ManzapuHo u ap.)
paccmaTpuBain 3axBar BiacTu CepBueM TyruiMeM Kak yCTaHOBIICHUE
TPYCCKUM «PEBOITOLUOHEPOM» HOBOU MOJIMTUYECKOU (bOpMBIBl. An-
TiyHas Tpaauuus pucyer CepBust Tyiids eaBa M HE co3gaTeiemM
pecyOIMKaHCKUX MOpsAAKOB. Ero Ha3pIBalOT 1ake OCHOBATEIEM I'pa-
JKITAHCKUX cBOOO B PuMe.

Pexxum cmenmBmero Cepsusi Tymnus TapkBuauss CymnepoOa,
BUJIUMO, CIIEIYET pacCcMaTpUBaTh HE Kak mpojosnkeHue pedopm Cep-
Bus Tymnus, a Kak pecmaspayuio cmapvlx nopsA0OKoE, CyleCTBOBAB-
mux a0 Hero (Dionys. 1V.43). Tpaguius He COXpaHM/Ia HUKAKUX Ha-
MEKOB Ha (yHKIMOHUpOBaHWEe Tpu TapkBunuu HaameHHoM mexa-
HU3MOB yIipaBiieHus, co3ganubix Cepsuem Tyiuem.

Buaumo, pedopmbl CepBusi Tyiius BbI3BaJIud HEJOBOJILCTBO
Cpeay PUMCKOro mnarpuiuara. Bocnoiab30BaBUIMCH 3TUM HEIOBOJIb-

3 Hemuposckuii A.W. apckas Bnacts y 31pyckoB // Hoprusi. Beim. 1. Boporex,
1971. C. 22.
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ctBoM, TapkBuHuii CynepO HM3BEPr U yOWJ CBOErO MpPEAIIECTBEH-
HUKA.

Hacunue n xectokocts TapkBUHUSA IO OTHOLIEHUIO K PUMIITHAM
BbI3BAJIM BceoOlee HerojgoBanue. CorinacHO PUMCKHUM JIeT€HIaM, B
510 1. mo u.3. (507 1. mo H.3. Ha3wBatoT Katon u [lonubuit) Hacene-
Hue Pruma, BoccTaB mpoTUB 1aps (OpraHu3aTOpOM 3THX AEHCTBUM BBI-
crynui Jlynuid FOunit bpyT), usrnano ero u3 ropojaa. JloctoBepHOCTh
STOM JaThl TUIIEPKPUTUKU OTBEPrajd Ha TOM OCHOBAHUHU, 4TO B 510 T.
10 H.3. u3 AduH ObuT U3rHaH TUpaH [ 'unnuii (Mo3TOMy PUMCKHUH CIO-
KET paccMaTPUBAIIA KakK AyOJieT IPeYecKoro).

CornacHO TOBECTBOBAHUSIM AHTHUYHBIX HCTOPUKOB, TapKBUHUU
Cyniep6 Oexan B DTpypHUIO U, OMHUpasCh Ha moMolls 1aps r. Kioysus
[TopceHHBI, TTOMBITANICS BOCCTAHOBUTH CBOKO BiacTh B Pume. Bnocnen-
CTBUU Yy PUMJISIH TIOSIBUWIIMCh CKa3aHUS O IOOJIECTH PUMCKHX T'PaK]IaH,
3aIMIIABIINX OOPETEHHYIO CBOOO Ty, HOBBIN MOJIUTHYECKUI CTPOil (110
MOCTAHOBJICHUIO CEHATa LIapCKasi BIACTh ObUIa ynpa3gHeHa). Jlerenabl
PAaCCKa3bIBAKOT, YTO T€POU3M PUMIISIH UCIYTANl 3TPYCCKOTO LAps, U OH
CHSLJT ocaay ropoja. (3ToT BapuaHT cojepxutca y Jlusus, Jlnonucus u
[Tnyrapxa). Tanut ke coobiiaeTt, uro [lopcenHa Bce-Taku B3su1 Pum. A
[Inmrnann Crapmumid gaxe yrBepxkaaet, uyto [lopcenHna HaBszanm Pumy
YHU3UTEIBHBIN 10r0OBODP.

Tak wnu uHave, B3AB win He B3sAB Pum, IlopcenHa, o ceuue-
TEJIbCTBY AHTUYHBIX aBTOPOB, BHUJI TBEPAOCTh pUMIIAH, B 509 T.
110 H.3. OTCTYIIWJI OT TOPOAA, OTKa3aBIINCh OT BOCCTAHOBJICHHS B HEM
pexuma Tapksunusa CymnepOa. MccnegoBaTenu K 3ToMy J00aBIISIOT,
YTO MaJicHUE BJIACTU ATPYCCKUX 1apeil B Pume u ocnabnenue ee B Jla-
IMHA ITPOU30LLIO TAKKE M3-3a MOPAKEHUS, HAHECEHHOI'O ATPYCCKOMY
oty rpexkamu y 6eperoB Kammnanuu.

B pesynbrare nmajaeHus mapckoil Biactu B Pume Obuta ycTaHOB-
JeHa PecmyOJumka, mpocyniecTBoBaBiias 10 kKoHna | B. 10 H.3. Y-
paBjicHHE 00BSIBICHO OBLIO 00ImUM aeioM — res publica, Ho monaya-
Jy pealibHasl BJIACTh 0KAa3aJlach B PyKax MaTpPUIIUEB.

[locne MUKBUIALMU HOAUMUYECKOU 81acU yapsi, NSl UCIIOTHE-
HUS €T0 CaxkpaivbHbiX yHxkyuli B Hauaje PecmyOnuku OblIa yapexie-
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Ha 2KpedecKas A0JKHOCTh «Iaps CBALIEHHOAeHCTBUIDY (I'EX Sacro-
rum)>.

B pecnyb6iukaHckoe Bpemsi pUMCKHE 11apH, 32 UCKIIIOUEHUEM I10-
CJIIEQHETO, MOJIb30BAIIUCH NONYISAPHOCTHIO. PUMITIHE yCTaHOBUIIM CTa-
Tyu napsim Ha Kanurtonuu, ux 0bu10 7, HO B UX YKCIIE HE OBLIO CTaTYH
Tapxeunus Cynep6a (ceapmbiM ObuT Tut Tanwuii, npaBUBIINN HEKO-
Topoe Bpemsi BMecTe ¢ Pomyrnom cabunckuii napes). Co crarysimMu a-
peli ObUTa BO3ABUTHYTA U cTatyst bpyTta, yenoBeka, MojJ0oKuBILIETro KO-
HEll UX BJIACTU B pUMCKOM oOuiuHe. B uccnenoBaTenbCckon uTepary-
p€ pacmpoCTpaHEHO MPEACTABICHUE, YTO PHUMJIISHE BOCHPUHHUMAIHU
apeii Kak CBOMX IPEIKOB, Maiores, Torga Kak mocieaHuil Tapksu-
HUM aCCOLUUPOBAJICA C BBIPOKICHUEM LIAPCKOU BIACTH ", Xoporue
apu — B PECMyOJIMKAHCKOM CO3HAaHWU PUMIISH — MPUHAJJIC)KHOCTh
MPOULIOTO, @ TOT, KTO MOIBITAETCS BOCCTAHOBUTH IAPCKYIO BIIACTb,
MOKET OBITh TOJIbKO HOBBIM TapKBUHUEM, T.€. THPAHOM

Urak, B napckuil nepruoJi pUMCKOM UCTOPHUM U3 OTIEJBHBIX I10-
CEJIKOB CIIOXKWICS ropoa Pum, BO3ZHMKIIO TOCYJapCTBO, KOTOPOE €IIe
He ObUT0 TosiucoM. OHAKO MPEANOCHIJIKU MOJUCHON OpraHu3anum
ObLIN 32J105KeHbl HMEHHO B 3TOT MEPHOJ, B TOM YUCJIE BOZHUKIIN HE-
KOTOPBIE BAKHEUIIINE OPraHbl YIPABJICHUA PUMCKON O0LUMHOM.

2w nonpobHo: Cmopukos A.M. Regnum et sacrum... C. 40-55.

%% Classen J. Die Kénigzeit im Spiegel der Literatur der Rémischen Republik
// Historia. 1965. Bd. 14. S. 402.

% Bellen H. Politik — Recht— Gesellschaft. Studien zur Alten Geschichte. Stuttgart,
1997. S. 40.
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1.3. [IpoOJema nmepexoaa
OT I[APCKOM BJIACTH K PeCIy0JIMKAHCKOU
B apxan4eckom Pume™

Bomnpocsl 0 TOM, Kakoe J0JZKHOCTHOE JIMIO BbICIHIEH MCIIOJIHU-
TeJIbLHOM BJIACTH CMEHsIeT peKca 1 KaKoB ObUT TUTYJ MarucTpaToB
(MarucTtpara), ynpaBJsIBIIUX OOLIMHOW 8 nepsvle wiecmvoeciam jiem
Pecnybauxu, okazaicst ocTpO JUCKYCCUOHHBIM MO MPUYUHE MTPOTUBO-
PEYUBOCTH CBEJICHUI HCTOUHHKOB>. OT TOro e, KaKoe Ha3BaHHE
JOKHOCTH MPU3HAETCS MCXOJHBIM, YacTO 3aBHCHUT MOHHMAaHUE HC-
CJI€IOBATE/ISIMU €€ XapaKTepa U YUcjia OJJTHOBPEMEHHBIX HOCUTEJIEH.

ABTOpPUTETHI MUCbMEHHOW Tpaauumu (JIuBuii, JlmoHucuit) ume-
HYIOT KOHCYJamMu YK€ TIEPBbIX BBIOOpPHBIX TIpaButeseil Puma mocie
CBepKeHUs apckou Biaactyu B 510 r. 1o H.3. Ho MHOrHMe npeBHuE aB-
TOPHI JAIOT JIpyroe Uux HazBaHue — npemopwul (ABn ['ewnit, [Linaunii
Crapumii, [uuepon, Pecr). [lo ganueim uona Kaccus, enepewie
Mazucmpamol CMAaiu HA3bl6AMbCA KOHCY1AMU ROCTE 6MOPOIl ce-
ueccuu nnaeoeeg ¢ 449 2. 00 H.3., a 00 IM0O20 épeMeHU HA3BIBATUCH
npemopamu. 1{uliepoH npou3BOAUT TEPMUH Praetor ot praeire, npu-
4YeM OTJIMYaeT paHHUX MPeTopoB oT cyeit (iudices), XoTs B ero BpeMs
MIPETOPHI OCYIIESCTRIISIN BBICIIYIO CyICOHYIO BJIACTb.

Teogopy MoMMm3eHy TPUHAMICKUT TECOPUS 0 KOHMUHYyUmeme
MEXK]ly TIE€pBOHAYAIBHOM MApPCKOM BJIACTHIO M BIACThIO PECIyOJIMKaH-
ckoil. CoryacHo ero koHuenuuu, B 509 r. 10 H.3., Hocie ynpa3JHEHUS
IIapCKOM BJIACTH, BBHICIIMMHU JOKHOCTHBIMU JUIIAMUA PUMCKOM OOIIHU-
HBI CTajiy JIBa KOHCYJIa (npeTopa)37. OH ucxoauna U3 TOro, 4To rocy-
JTapCTBEHHBIE OpTraHU3aIllMOHHBIC (OPMbI PecniyOnMKy BO3HUKIIN €IIIe
no ee npoBo3riaiieHus. [Ipu stom T. MoMM3€H cienoBai aHTUYHOU

% [Tockonpky maHHbli naparpad OpUEHTUPOBAH Ha CTYAEHTOB CTapIIMX KYpCOB,
TO HE BCE BBOJUMBIC B HEM IMOHATHS CHEIUATBHO OOBSICHSIOTCS (OHH JIOJDKHBI OBITH
UM HM3BECTHBI). ECliM CTyIEeHThI MIaIIuX KYpCOB 3aXOTAT OOpaTUThCA K ATOMY Mapa-
rpady, To UM cieayeT NpeaBapUTEIbHO MPOYUTATh BTOPYIO M TPETHIO I1aBbl JAHHOTO
1nocoOus, rae coaepKaTcs HeoOXOIMMBIE ONIPEAEIEHUS U OSACHEHNUS] TEPMUHOJIOTUN.

%0 pa3HOrIacusX B MUCbMEHHOMN TPAIHUIMU IO 3TOMY NoBoAY cM: Tokmakoe B.H.
HekoTopele acnekTsl TeHe3nuca KOHCYJIbCKOM BJIACTH B KOHCTUTyUMH Puma paHHei
pecyomuku // IVS ANTIQVVM. [Ipesuee mpaso. M., 1996. Ne 1. C. 34.

¥ Mommsen Th. Rémisches Staatsrecht. Leipzig, 1874. Bd. 2. S. 74.
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TPaaULMU, KOTOpas yCMaTpuBaja B BBICIIMX JOJDKHOCTHBIX JHMLAX
PecniyOsiuky OpsiMBIX HACJIIEIHUKOB PAHHUX MOHApXUYECKux (popm
yIIPaBJICHHUS, CYIIECTBOBABIIUX MPU ATPYCCKUX Hapsix. KoHTuHyuTeT
(HETpEepBIBHOCTh Pa3BUTHS) MEXKIy MOHapxuen u PecryOnukoit s
T. MoMmM3eHa 3aKiIro4anics, B IEPBYIO OUYEPEb, B IIPEEMCTBEHHOCTHU
TaKOTO TMOHATHUS, Kak imperium. mnepuii pekca, COTJIacHO €ro Teo-
puu, ObUI NpHU Mepexojie k PecmyOnuke pa3ieneH Mexay IByMs KOH-
cynamu. [llupokass HOJKHOCTHAs BJIACTh — WUMIIEPUN, — IMPUHAJJIC-
JKaBIIlasi MIOHAYaJly pUMCKHUM LapsiM, ObLTa UCXOAHBIM MOMEHTOM KOH-
CTUTYIIMOHHO-TIPABOBOTO CYIIeCTBOBaHUS PecryOnuku.

SAnpom pecnyOaukaHCKON KOHCTUTYUMH T. MoOMM3€eH cuutal
MPUHIINI, TI0 KOTOPOMY BBICIITHE JOKHOCTHBIE JUIa 001Iagamu moJ-
HBIM U HEOTpaHUUYCHHBIM numnepueM. Mmmepuii B chepe domi u chepe
militiae mpenmosaran mpaBo TpHWKaza W TPABO TMPUHYKICHUST —
coercitio. Onnaako, ¢ Touku 3perus T. MoMMm3eHa, IpH TIEpeXxoJie OT
IIApCKOM BJIACTH K PECIyOJMKAHCKOW MPOM30IIa HEKOTOpas MOJU-
(duKkanus HaAeNEHUs TOHKHOCTHBIX JIMI UMIEpUEM. JTO pa3auyue
T. MomMM3eH yCcMOTpeJl, BO-TIEPBBIX, B TOM, YTO PECIyOIMKAaHCKUE Ma-
TUCTPaThl — KOHCYJIBl — U30HUPaUCh HA IICHTYPUATHBIX KOMUIIUSX, Y-
ro He ObUIO MO OTHOWICHUIO K HapsiM. OH Ha3bIBAJl 3TO PEIIAIOIIUM
paszmuurieM. Kpome TOro, mosSBHIINCh TaKHE€ HOBBIE MOMEHTHI: 1) TO-
JAWYHOCTh CpPOKa JIOJDKHOCTH; 2) KOJUICTHAIBHOCTh  BBITIOJHEHUS
JOJDKHOCTHBIX O00S3aHHOCTEH, BBITCKABIIMX W3 WUMIICPHs; 3) TPaBo
poBOKaIuu (ero BO3HUKHOBEHUE T. MOMM3€H OTHOCUII K pPeCcIyOIn-
KaHCKOMY niepuony). llepeunciennbie 4epThl U COCTABIISIIN, COTJIACHO
HEMELKOMY YYEHOMY, T€ MOAM(PUKAUUM, KOTOPHIE OTINYAIIA XapakK-
Tep peCcnyOIMKaHCKOM JOPKHOCTHOM BIACTU OT LIAPCKOM.

T. MomM3eH, TakuM 00pa3oM, CYHMTAJ, YTO IApCKas BIACTh
CMEHUJIACHh JIBOMHBIM KOHCYJaToM Yy:kKe B S09 r. 1o H.3. Ynomu-
HAIONIUICS B MCTOYHMKAX TUTYJ praetor maximus (CTaBUIN B Jalib-
HEHUIeM IJ1aBHBIM 00BEKTOM TUCKYCCUHM, MTOCKOJBKY €0 MPEeIOKUIN
paccMaTpuBaTh Kak OPJAMHAPHOrO TOAWMYHOro aukrtaropa) T. Mowm-
M3€H IIOHUMAJI HE KaK Ha3BaHUE OTIEJIbHOW CaMOCTOATEIbHOM JTOJIK-
HOCTH, & KaK 0003Ha4eHue npuopumemHocmu QyHKyutl 1006020 Gulc-
wieco (OPAVMHAPHOTO WJIM YPE3BBIYAWHOIO) Malucmpama. KOHCYIIA,
JTUKTaTOpa Win uHTEeppekca. Ha OIM3Kux JaHHOW TOUKE 3pEHUsl MO3U-
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IUSAX CTOSUIM B TpakTOBKe praetor maximus [IeeTpo Jle ®panunmm™,

ApHanpa0 MOMI/IJIBHHOBQ, Anpnpe Marz{eneH4O, Kan-Kion Pmuap41 u
HeKoTOphIe Jpyrue aBTopbl. [Ipu stom A. Marnenen u K.-K. Pumap
OTMEUYaJId, 4YTO THUTYJOM praetor maximus HMMEHOBAJCS BEIYyIIUM
JOJKHOCTh KOHCYJ J0 TOTO, KaK KOHCYJIbCKasl BJIACTh ObLia OrpaHu-
YyeHa MpaBOM MPOBOKaIuu, a A. MoMmIbsiHO oOpalijag BHUMaHUE Ha
TO, YTO Tpeueckoe 0003HAUYCHHE IODKHOCTH PUMCKOTO KOHCyJa —

otpotnyOg Unotoc — sIBIsleTcs ecTeCTBEHHBIM HEPEeBOLOM TEPMHHA
practor maximus. B nenom, runore3a T. MoMM3eHa npu3HaBaia co-
JepKaTeIbHYI0 TPEEMCTBEHHOCTh BJIACTHBIX MOJTHOMOYHUH pecmyOu-
KAaHCKMX MAarucTpaTroB OT LAPCKOTO0 UMIIEPHUS], HO He OCmasisaia mec-
ma 07151 nepexo0H020 nepuooa, NOCKOJIbKY KOHCYJIAT MOSIBISIICA U3HA-
YaJbHO MPAKTHUYECKU B «TOTOBOM BHJE», T.€. KaK JiBa Marucrpara ¢
PaBHOM BJIACTBIO.

Hrak, T. MoOMM3€H BBLIBHUHYJ TEOPUIO, B COOTBETCTBUU C KOTO-
POl Mmocyie U3rHaHus 1apel UCIOTHUTENbHAs BJIacTh B PuMe Oblia mie-
penaHa JByM MarvcTparam, NEPBOHAYAIbHO HA3bIBABIIMMCS MPETOpa-
MH, HO BIIOCJICJICTBUHA MU3BECTHBIM Kak KOHchII)I42. OTH paHHHE Maru-
CTpaThl, 1o TpakToBke T. MoMM3eHa, W3HA4YaIbHO ObUIH TOJJTUHHBIMU
KojuleramMu. Te3uc O TNpHUMEHEHMH C camMoro Havaia PecmyOnuku
MPUHIIMIIA KOJIJIETHATIbHOCTH BBICIIEH MarucTpaTCKOW BJIaCTH ObLIT BOC-
MPUHSAT PSJAOM HU3BECTHBIX HCCIENOBaTeNel, B ToM unciie Bombdran-
rom KyHkenem, Haiifs BBIpaKEHHE B €ro 00OOIIAOIIEM OOIIMPHOM
TPYAE O PUMCKHUX MaFI/ICTpaTyan43. B pycne 3toro te3uca, HO C OpHU-
TUHAJILHON TPAKTOBKOW Pa3BUTHS COOBITHM, BBICTYIHJ SIMIOHCKUAN aH-
TUKOBeJ Prronun XI/IpaTa44, KOTOPBIN MPEIIOKUI CICIYIOIIYIO CXEMY.

%8 De Francisci P. Primordia civitatis. Roma, 1959. P. 743-766.

% Momigliano A. Praetor Maximus e questoni affini / Momigliano A. Quarto con-
tributo alla storia dagli studi classice e del mondo antico. Roma, 1969. P. 409-415.

0 Magdelain A. Praetor Maximus et Comitatus Maximus // Magdelain A. lus im-
perium auctoritas. Etudes de droit Romain. Roma, 1990. P. 313-3309.

! Richard J.-C. Les origines de la plebe romaine. Essai sur la formation du
dualisme patricio-plebeien. Roma-Paris, 1978. P. 466-472.

2 Mommsen Th. Rémisches Staatsrecht... Bd. 2. S. 74, 79.

* Kunkel W. Staatsordnung und Staatspraxis der Rémischen Republik. 2. Ab-
schnitt: Die Magistratur. Minchen, 1995. S. 8-9.

* Hirata R. Die Entstehung der rémischen Republik und ihre erste Magistratur
// Kodai. Journal of Ancient History. 1992. Vol. 2. S. 21-43.
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B 508 r. 10 H. 3., COTVIACHO €ro JaTUPOBKE, ObUT M3THAH TapKBUHUIA
Cyniep6 1 BBeJIeHa peCIyOIMKaHCKas CUCTEMa YIPaBJICHUS MTOCPEACT-
BOM HECKOJIBKHUX MPETOPOB C OAHUM practor maximus Bo riaBe. Ilep-
BBIM praetor maximus Ob11 Mapk I'opanuii B 507 1. 10 H.3., a 3aTeM B
506 u 505 rr. no H.3. Ciypuut Jlapuuit u Tur ['epmunnii. BeposiTHo,
kak cuutaetr P. Xupara, umenno B 505 r. 10 H.3. PuM ObLn 3aBoeBaH
TpycckuM I11apem [lopceHHOM, 1 BBEIGHHAsI CUCTEMa YIIPaBJICHUS OblI-
Ja BpeMeHHO JukBuaupoBana. B 504 r. no H.3. [lopcenna nocie nopa-
»keHus okuHya Pum; B 503 1. 10 H.3. JOKHOCTH praetor maximus 3a-
Hs11 Mapk Banepuid, a B 502 1. 10 H.3. — [Iy06nmit [loctymuii (wiu Hao-
oopot). 1 toasko ¢ 501 r. 10 H.3. AEHCTBOBAIM JABAa BOCHHBIX IIPEIBO-
JTUTENST C UACHTUYHBIM UMIIEpUEeM. ITO ObLIM JBa MpETOpa-KOJUIETH,
KOTOPBIC BITOCJICACTBUU MOJYYHIM Ha3BaHHWE KOHCYJIOB. Takum oOpa-
30M, IO MHEHUIO P. XWpaTsl, KOJUIETHAIIBHOCTD MOSIBIISIETCS B HAa4dale
PecnyOuku, cBsizaHa C MarucTpaTypou MpeTopoB (KOHCYJIOB), HO Ja-
TUPOBAThH €€ BOBHUKHOBEHUE CIIETYET JIET HA BOCEMb MO3/IHEE, YEM 3TO
nenan T. MoMmm3eH (pu 3TOM B THUIIOTE3€ SITOHCKOTO MCCIEA0BATENS
HaIIJIOCh MECTO B KA4€CTBE CAMOCTOSITEJILHOIO €AMHOJIMYHOTO MAarwu-
CTparta H JiJis pracetor maximus).

B nporuBononoxHocTh Touke 3peHus T. MomMm3eHna, Bunibreasm
NHe ycmaTpuBan MEXIy LAPCKONW MU pecnyOIMKaHCKOW ¢dopmMaMu
npaBJeHUs a3y «cpeoHe2o nooxiceHus», BO BpeMs KOTOPOMH, M0 ero
MHEHHIO, PyKOBOJICTBO OOLIMHOMN OCYIIECTBIISIIT OUKMAmMop KaxK opou-
HapHwvli mazucmpam. lHaue roBopsi, NEPEXOIHBI NEPUO]T TOHUMAII-
Cs KaK COYETAaHHWE YXOAMBIIETO W 3apPOKIAABIIETOCS MPUHLMIIOB BBIC-
HIEro YOPABJIEHHUS: eOUHOIUYHOCMU U 200UuYHOCMU. B COOTBETCTBUU C
ero teopuen, B 449 r. 10 H.3. o 3akoHaM Banepus — ['opanms 3ta
eMHOJINYHAA JOJDKHOCTh OblIa 3aMEHEHA JBOWHBIM KOHcynaT0M45
Buzaen nukratypy nepBOM roJAMYHON pecnyOJUKAHCKON JOJKHOCTHIO
Anb0ept HlBerJIep4 . Paznensn Touky 3penus B. Mue u A. llIBernepa
Kapn-lOnunyc benox, moguepkuBas, 4To JOIKHOCTh JUKTATOPA HA3bI-
Basack magister populi*’.

* lhne W. Forschungen auf dem Gebiet der rémischen Verfassungsgeschichte.
Frankfurt am Main. 1847. S. 42-53.

“® Schwegler A. Rémische Geschichte. Bd. 3. Tiibingen, 1958. S. 125.

" Beloch K.-J. Rémische Geschichte bis zum Beginn der punischen Kriege. Berlin
und Leipzig, 1926. S. 231-236.
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B pazButum 3Toro HampalieHHs OblIa cO3JaHa KOHIIETIUs, CO-
IJJaCHO KOTOPOM, MepexoJ OT HAPCKOM BJIACTH K JABYXMECTHOMY
KOHCYJIaTy ObLJI OCYLIECTBJIEH MOCPEACTBOM JABYX ITANOB: Ha TeEp-
BOM IMpUMEHSJIACh TOoJuWyHas (OpAWHApHAas) IUKTaTypa, a Ha BTO-
POM, — KOHCYJIbCKUM (KOHCYJIAPHBIN) TpUOyHAT. TeM cambIM yKe JIBE
Ype3BbIUAHBIC JTOKHOCTH MOHUMAJIMCh B Ka4eCTBE CTYIMEHEK (op-
MUpOBaHUsI KoHcyjnara. Tak, OpHct KopHemaHH, OTTaJKUBAsCh OT
TEOPUU OPAUHAPHOW AUKTATYPHI, TPOBOJINII JIMHUIO PA3BUTHUS BBICIICH
JOJKHOCTHU (TIOCIie yHpa3 HEHUs LapCKOM BJIACTH) 4Yepe3 TOJUYHYIO
JTUKTATypy, a 3aTeM dYepe3 KOHCYJIbCKUN TPUOYHAT K «IPETOPCKOM
KOHCTI/ITyHI/IH»48. @®pann Jlalidgep, nosarasi, 4TO0 MPOMENKYTOUYHBIMU
CTYIIEHAMH MEXIY €IMHOJWYHOM LAPCKOW BIIACTHIO W IIOJHOM KOH-
CYJIbCKOM KOJUIETHAIbHOCTBIO ObUIH CTaJUU HEPABHOW KOJJIETHATILHO-
CTH, YCMaTpPUBAJl UX B «JIUKTATOPCKOW KOHCTUTYLHUU» (IUKTATOp U
Ha4yaJbHUK KOHHUIIBI) U B KOHCYJIbCKOM BOCHHOM TpuOyHaTe . B co-
BpeMeHHOM ucropuorpabun urep dnaax mpakTHUYECKH TaK Ke OMpe-
JesieT MOCJIeN0BaTEIbHOCTh ATANOB (HOPMUPOBAHUS BBHICHIENH OpJu-
HApHOW MarucTpaTyphl: CHadaja — TOAWYHBIA magister populi, Ha
CMEHY €My MPUXOAAT KOHCYJIbCKUE TPUOYHBI, KOTOPBIE YCTYNalOT Me-
CTO KOHCYyJIaM

WNnple cTyneHn GopMupoBaHHs KOHCyJIaTa — C TPAKTOBKOW Ma-
TUCTPATYp UHTEPPEKCA U JIUKTATOPA B KAYECTBE OPAWHAPHBIX Ha OII-
pEIEEHHBIX OTPE3KaxX BPEMEHU — NMPeIoKuiIu Y abpux Gon JIro0ToB
nu Opanuecko /e MapTHH05l. OTH UCCIENOBATENN pPACCMaTpUBAIU

“® Kornemann E. Zur altitalischen Verfassungsgeschichte // Klio. 1915. Bd. 14.
S. 206.

9 Leifer F. Studien zum antiken Amterwesen. |. Zur Vorgeschichte des Romischen
Fuhreramts // Klio. Beiheft XXIIIl. Neue Folge. Heft X. Leipzig, 1931. S. 65-66.

*0 Flach D. Die Gesetze der friihen rémischen Republik. Darmstadt, 1994. S. 11-
18. O B3mIsIIaX JAHHOTO aBTOPa HA ATOT MpoIlecc moapodHee cM.: [Jemenmvesa B.B.
Peniensus na xuury: Flach D. Die Gesetze der friihen romischen Republik. Text und
Kommentar. In Zusammenarbeit mit Stefan von der Lahr. Darmstadt, 1994. // IVS
ANTIQVVM. JIpesuee mpaBo. 1999. Ne 2 (5). C. 215-220.

> yon Liibtow U. Die lex curiata de imperio // Zeitschrift der Savigny-Stiftung fiir
Rechtsgeschichte. 1952. Bd. LXIX. S. 154-168; idem. Das romische Volk. Sein Staat
und sein Recht. Frankfurt am Main, 1955. S. 179-191; De Martino F. Storia della
constituzione Romana. Napoli, 1958. P. 176, 215; idem. Intorno all’ origine della
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NEepBbIN pecnyOJUKAaHCKUI TOJl KaK BpeMsl CyIIECTBOBAHUS OpJMHAP-
HOWM MarucTpaTypbl MHTEPPEKCA, 3aMEIIABIICUCA CMEHSEMBIMHA KaXK-
Ible [ATh JHEW mnaTpulusaMu. JlampHeWlnee pa3BUTHE MOpolecca
Y. dbon JIro0ToB Buaen ciaeayromum oopazom. [locnennuit ”HTEppEKC
MEPBOr0 PECIMYOJIMKAHCKOTO T'0/1a HA OCHOBAHUU CEHATCKOTO PEIICHUS
MPOBO3TJIACHII MEPBOTO practor maximus. 3aTeM TOAUYHBIA U €IUHO-
JUYHBIN praetor maximus yCTYyMmaeT MECTO TOJUYHON KOJUIETUM JABYX
KOHCYJIOB C HEOJWHAaKOBBIMH TojHOMounsmH (mocie lex Valeria
Horatia), kotopyto B manbHeiimem (rmocie lex Licinia Sextia) cMeHSICT
paBHO3HAuHBIM KOHCcynar. @. Jle MaptuHOo moJsiarai, 4to JUKTATOP,
3aMEHUBIINNA JOJKHOCTH OPAMHAPHOTO HUHTEpPpEKca, ObLT €IUHOINY-
HBIM HOCHUTEJIEM BBICHIEH MarucTparckou Biactu a0 450 r. go 1.
BriociiencTBum, 1Mo ero TpakToBKe, BiacTh magister populi Obuta orpa-
HAYCHA MPABOM NPOBOKAIMHU, HOJDKHOCTH CTaja Ha3bIBaTbCs praetor
maximus ¥ MpocyiiecTBoBajga A0 367 T. 10 H.3., KOTJa Ha OCHOBE 3a-
koHOB JIuninaus-Cekctrs ObUTa 3aMEeHEeHa IByMsI KOHCYJIaMHU.
['mmoTe3a OopIMHAPHOTO MHTEPPETHYMA HE IMOJIYyYHJIA IIUPOKOTO
pacnpocTpaHeHusi B uctTopuorpaduu, a TeOpusi OPANHAPHON TUKTA-
TYpbl Kak TMepexoJHoi (opMbl OT LAPCKOrO Mepuojaa K pecmyo-
JIMKAHCKOMY, XOTS M BbI3BaJla KPUTHYECKOE OTHOIIECHHUE IOJIaBIISIO-
ero OOJIBIIMHCTBA CHEIUAIMCTOB, OKa3ajlach JIOBOJBHO >KHBYYECH.
OcobeHHo pacnpocmpanena ma ee pa3Ho6UOHOCHb, 8 COOMEEHICHI-
8UU C KOMOPOIUL 200UYHBLIL OUKMAMOD 0MOodMcOecmenaemces c praetor
maximus. Jaxe B padorax 90-x rr. XX B. OHa MHOTJa IPHHUMAJIACh
0e3 BCIKMX COMHEHUM, Kak, Hanmpumep, B kHure Jlutepa dnaxa. B
CYIIIHOCTH, B JUIUTEJILHOM COXPAaHEHUH 3TOM TEOPUH B UCTOpUOrpaduu
HE TPYAHO YCMOTPETh YCTOMYMBOE CTPEMJICHUE HCCIIeIOBAaTEICH WH-
TEPIPETUPOBATH NEPEXOIHBIN MIEPUOJ OT LIAPCKOM apXauKu K paHHEU
Pecny0uke Kak MOCTENEHHYIO JErpaialiiio apCKou BIIACTH
IIposiBneHreM TOM K€ TEHACHIIMU SIBJISICTCA U 2UNOmME3a 0 KoJi-
Jlecuu KaKk MUHUMYM mpex npemopoe Ha HauyaibHom 3mane Pec-

republica romana e della magistrature // Aufstieg und Niedergang der romischen Welt.
Bd.1. Berlin- New York, 1972. P. 233-246.

>2 De Martino F. Intorno all’ origine della republica romana... P. 233-246.

>3 Linke B. Von der Verwandtschaft zum Staat. Die Entstehung politischer Organi-
sationsformen in der frihromischen Geschichte. Stuttgart, 1995. S. 141.
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nybauku, uaymas ot ['asrano Jle Cankrrca™, KOTOPBIN é)aCCMaT-
puBai praetor maximus KaKk pyKOBOJUTENS dTOU xomrerun. Coria-
IIaBIIMECS C TAKUM BBIBOJIOM HCCJEAOBATENM HAXOJWINA Mapajuiesind
TOMY B peCyOJUKAHCKHUX KPEUECKUX KOJJIETHSX, Yeld PyKOBOIUTEIh
TaKKe MMEHOBalIcs maximus™. MHorue CTOPOHHUKHA 3TOU TEOPUU
MOAYEPKUBAIIH, YTO CO3JaHNE JAaHHOUN MPETYphl ObLIO HE CIICICTBUEM,
a TIPEANOCHUIKOW JIMKBUAALMY [IAPCKOW BJIACTH.

IIpencraBienre 0 MHOroMecTHON (Tpex M OoJjiee 4JICHOB) Ipe-
TOPCKOM KOJUIETHH KaK MEPEXOJHOM BJIACTHOW CTPYKType OBLIO ak-
TUBHO TOJJIEPKAHO TEMH HCCIEIOBATENIAMHU, KOTOpBIE npeodnazaiu
usmenums O0amuposky Havana Pecnybauxku, HaXons, 4YTO LAPCKOE
yIpaBJIeHUE PUMCKOM OOIIMHON COXpaHsaiaoch U B V B. 10 H.3. [lpum
3TOM MPETOPBl PACCMATPUBAINCH KaK JIOJDKHOCTHBIE JIMIIA, MOSBUB-
muecs B napckuii nepuoa. Tak, Kpucrep Xanemnp, XpOHOJIOTHYECKU
onpeaensis nepexoa k Pecriyonuke, HazbiBan 449 . 1o 13>’ B nepu-
ox oT 509 mo 449 r. 10 H.3. BOEHHOE PYKOBOJICTBO, IO €r0 MHEHHUIO,
OCYILIECTBIISJIOCh KOJUIETHUEH, COCTOSIBIIEH M3 practor maximus U He
MEHee ueM Tpex practores minores. [locme 449 1. 10 H.3. ObLT JUKBH-
TUPOBAH JPEBHUIN KypUATHBIA MOPSAOK, YIIPa3HEHA apCKas BIIACTbh,
BBEJICHA IICHTYpHAaTHAs OPraHU3alks W CO3JaHa HOBas TPEXMECTHas
koJuierus (cneasl kotopor K. XaHeib ycMOTpen B KOHCYJIBCKOM BO-
€HHOM TpuOyHaTte), 3aMeHeHHast B 367 . 10 H.3. IBOMHBIM KOHCYJIa-
ToM. I10/100HOM e JIOTHKE aHaIM3a MEePEeXOoJaHON (a3bl OT HAPCKOTO
nepuoaa k PecnyOnuke cnempoBan u DitHap I BepCTaJISS. Taxkum o6pa-
30M, MEPBbIE CTOPOHHUKHU KOHIEMIMU 00 M3HAYaJIbHOM MHOTOMECT-
HOM (HE MEHee TpeX YJICHOB) BBICIIEH OpJAMHAPHOM MpEType paccMmar-
pHUBaJI BO3MOXKHBIM 3TAIlOM €€ CTAHOBJICHUS! KOHCYJIbCKUHN TprOyHaT.

> De Sanctis G. Storia dei Romani. Editrice Firence, 1956. P. 407.

> Kputuky stoit KoHuenmun cM.: Tokmakos B.H. Hexotopsie actexTsr... C. 34-35,

*® Wesenberg G. Praetor Maximus // Zeitschrift der Savigny-Stiftung fiir Rechtsge-
schichte. 1947. Bd. LXV. S. 325-326.

>" Hanell K. Das altromische Eponyme Amt. Lund, 1946. S. 165.

*8 Gjerstad E. The Origins of the Roman Republic // Entretiens sur I’ antiquite
classique. 1967. Vol. 13. P. 22-27.
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[Ipomomwkarenem 3Toil uHUK B uctopuorpadhum 80 — 90-x rT.
XX B. BeicTynuia Jxxy3emntie Banz[HTap359. Tak ke Kak U ero mpeiie-
CTBeHHMKH, [>x. Banaurtapa ycmampusaem 603HuKHO8eHUE OOAHCHO-
cmu magister populi ¢ yapcxyro snoxy. Magister populi Bmecte ¢ ero
3aMecTuTesIeM magister equitum a takxke ¢ praefectus urbi sBuIHCS,
COTJIACHO €T0 KOHIICMIINU, «MOHAPXUUYECKUMH MPEAIIICCTBEHHUKAMI
BBICIIICH OPAMHAPHON peCcnyOJIMKaHCKOM MarucTparypel. B pecmy0-
JMKAHCKOM KOHCTUTYLUHUHM UAPCKUWA MMIIEpUM JocTajcsa magister
populi, koTopeIii BEICTYHANI B KadyecTBE practor maximus, a JBa Jpy-
I'UX WIeHa KOJIJIETHU BBICTYIAJIU B poJiu praetores. 3aTem, Mo MHEHHIO
UTaJIbSTHCKOTO UCCJIEA0BATENs, pa3eieHUE JIETHOHA CIIOCOOCTBOBAIIO
nepexoay K paBHOM KOJUIETMAIBHOCTH JIByX BOCHAYaJIbHUKOB, a CO3-
JaHUE C€AWHOIUYHON MAarucTpaTypbl, TUKTATyphl, OBLJIO CO3HATEIb-
HBIM BO3BPaTOM K PAaHHUM OTHOILIECHUSIM HEPABHOW KOJIJIETUATbHOCTH.
JanpHeiiiee pas3jeneHue JerioHa MPUBENIO K IMOSBICHUIO BOSHHOTO
TpuOyHaTa B POJIM BBICIICH OpJIMHAPHON MaructTparypol. Takum oOpa-
30M, B Teopuun [Ix. Banaurapsl magister populi paccmatpuBaercst He
KaK €IMHOJIMYHBIM OpJMHAPHBIA TUKTATOP, HO BOCHHBIC TPUOYHBI C
KOHCYJIbCKOW BJIACTBIO OIPEJICTICHHO «BCTPAMBAIOTCS» 3BEHOM B IIE-
oYKy (POpMHUPOBAHUS KOHCYJIaTa.

CBoeoOpa3Hoe yIpoIlEeHUEe TEOPUH TPEX MPETOPOB MPEATIOKIIH
u3pamwibCkuil antukoBen JaBua 3onp0epr, HanevyaTaBmuii B 1991 .
CTaTbIO MO JTaHHOMY BonpocyGO, U HEMELKUW uccieaoBaresnb Podept
byhnse, aBTop MoHorpaduu, omnyoiaukoBaHHor B 1998 r. Ha ocHOBe
3alUIICHHON UM I[I/ICCCPT&HI/II/IGl. J1. 3onp0epr monaraet, 4To OT M3-
THaHUs 1apeu 10 peopmsel 367 I. 10 H.3. BO IJIaB€ PUMCKOI OOIIUHBI
CTOsUTM TpH tribuni-praetores, KoTopbie AJIsi BOCHHBIX HYXJ IPOBO3-
rnamanu aukratopa. Tem cambim I, 301mb0epr kak Obl «COBMEIIACT
MPUCYTCTBYIOIIIME B TPYAaX APYTUX aHTUKOBEJOB ATAIlbl OPJIUHAPHOM

> valditara G. Studi sul magister populi, dagli ausiliari militari del rex ai primi
magistrati repubblicani. Milano, 1989. 435 p.; idem. Studi di diritto publico Romano.
Torino, 1999. 136 p.

% Sohlberg D. Militartribunen und verwandte Probleme der Friihen Rémischen
Republik // Historia. 1991. Bd. XL. S. 257-274.

® Bunse R. Das romische Oberamt in der frihen Republik und das Problem der
»Konsulartribunen®. Trier, 1998. (Bochumer Altertumwissenschaftliches Colloquium.
Bd. 31.) S. 82-181.
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JTUKTATYpbl U KOHCYJIBLCKOTO TpUOyHATa, HAXO/A JUIIL OOHY CHAOUulo
dopmuposanun evicuieit ROCMOAHHOU Mazucmpamypsl Ha TPOTSI-
EHUU BCEro mepuojia oT Havana PecnyOnmuku n0 mpeoOpazoBaHuUi
cepenussnl [V B. 10 H.3., K TOMY € OTKa3bIBasCh OT IPU3HAHUA Pe-
QIIbHOCTH MarucCTPaTypbl KOHCYJIbCKUX TPUOYHOB.

CornacHo mnpexacraBieHusMm P. Bynse, tpu mnpetopa (praetor
maximus et duo praetores minores) cTosuti BO IIaBe rocyAapcTBa OT
BBeAeHUS PecnyOnuku 10 3ak0oHOB JInnnHusA-CekcTus B Ka4eCTBE Op-
JUHAPHBIX MarucTparoB. BoeHHBIX TpUOYHOB C KOHCYJBbCKOW Blla-
cthto P. ByH3e cuuTaer mo3gHeWIIMM H300pETEHHEM aHHAJIUCTOB, a
HaJIM4ME B KANUTOJUUCKUX (pacTax 0ojiee TpeX UMEH MarucTrpaToB-
AMIOHUMOB OOBSICHSIET U30paHUEM B ATH rofsl tribuni militum a populo
facti, yricTo BOGHHBIX JOKHOCTHBIX JIUI], HE UMEBIIMX BBICIICH BJIa-
ctu. Takum oOpazoMm, P. ByH3e He paccmaTpuBaeT KOHCYJIbCKUM TpU-
OyHaT B KauecTBe 3Tana (JOpMUPOBAHUS BBICIIEH OpJMHAPHON Maru-
CTpaTypbl, KaKk 3TO J€Jalu €ro NpeaIeCTBEHHUKH IO TEOPUU TPEXMeE-
CTHOU MPETypbl, HO, BMECTE C TEM, OH BOOOIIE OTKa3bIBAECTCS OT MPHU-
3HaHUA €r0 UCTOPUYHOCTH.

Heckonpko 0co00€ MONOKEHHWE MO OTHOIICHHIO K THUIOTEe3aM,
OOBSACHSAIOIIMM IPOLECC CKIIAJIBIBAHUS BBICIIEH JOJDKHOCTH Ha IEPBOM
HIECTUIECATUIIETHEM OTPE3KE CyllecTBOBaHUs PecnyOnuku, 3aHUMaET
KOHIIETIIMSI, ONpenessatonas CTYNeHbl0 (OPMUPOBAHUSA KOHCYJIbCKOU
MarucTpaTypbl KOJUIETHIO IELEMBUPOB. /(€10 B TOM, 4TO aBTOpHI Ha-
3BaHHBIX PAHEE TEOPUM XOTS U CUMTAJM, YTO HA ONPENCIICHHOM 3TaIle
MarucTpaTypsl JUKTaTOpa U UHTEPPEKCA BBICTYNAIA KAK OpAUHAPHBIE,
B [IPUHIUIIE HE OTPULIAIN, YTO B IPYro€ BPEMs JUKTATOP U MHTEPPEKC
ObUIM YpE3BbIYANHBIMU JOHKHOCTHBIMU JIMLIAMH. UTO e KacaeTcs Jie-
LIEMBHUpATa, CYIIECTBOBABIIETO MEHEE TPEX JIET, TO OH, €CJIH HE NIpPH-
3HAETCA UCCIICIOBATENISIMU YPE3BbIUAHON MarucTpaTypoi, Hen30eKHO
paccMaTpUBaEcTC B KA4E€CTBE MAaruCTparypbl OPAMHAPHOM HA BCEM
3TOM HENPOJOJKUTEIIBHOM OTPE3KE BPEMEHHM KaK HEMOCPEICTBEHHOE
3BEHO CKJIaJIbIBaHUsI KOHCyJaTa (HE3aBUCUMO OT TOrO, Kakas JIOJK-
HOCTh €My TMpEIIECTBOBAIa). JTa THUNOTe3a OblIa MpeasiokKeHa
euie  bapronbaom HI/I6yp0M62, noaaepxkana HMorannom Mansu-

%2 Niebuhr B. G. Rémische Geschichte. 3. Aufl. Berlin, 1853. S. 526-543.
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rom™, Brnagumupom HMBanoBuuem Fepbee4, a 3aTeéM W JPYTUMHU HC-
CJIEOBATESMHU.

Takum oOpaszom, mpobemMa NepBOi OpJAUHAPHON pecITyOIuKaH-
CKOHM JOJKHOCTH UCHOJHUTEIBHON BIIACTH SBIISIETCS JTUCKYCCUOHHOM.
Hepenko aBTOpbI, K HEW oOpaliaBiIdecs, BEIU MOUCKU MECTa IKCTpa-
OpJIMHAPHBIX CTPYKTYpP B mpolecce GopMUPOBaHUS PUMCKOHN MOJTUTH-
YECKOW CUCTEMBI MPHU MEPEX0/ie OT LAPCKOM BJIACTU K PECIyOJIMKaH-
CKOM. DTH TOUCKU CBOJUJIUCH, TJIABHBIM O0pa3oM, K OINPEICIICHUIO
«CTYTCHEK», 3aHUMABIIIUXCS YPE3BBIUAMHBIMU CTPYKTypaMud Ha TOM
WM MHOM XPOHOJIOTMYECKOM OTpe3ke O(opMIIeHHS BBICIICH OpaH-
HAPHOW BJIACTH.

Ha B3risia aBTopa JaHHOTO y4eOHOTO TOCOOUsI, CHCTEMa YPE3BhI-
yaifHoi Biactu panHen Pumckoit PecnyOnuku pa3zBuBaiach B TECHOM
COMPUKOCHOBEHUH C CUCTEMOM OpAMHApHOU BiacTu (00€ OHU B COBO-
KYITHOCTU OBLIN ABYMSI OCOOBIMU COCTaBHBIMHU YACTSIMU UCIIOJTHUTEIb-
HOM BJIACTH B 1I€JIOM), HO SKCTPAOpIMHAPHBIE OpraHbl HE OBLIN CTYTIC-
HAMHU CKJIQJbIBaHUS BBICIIEH OpPAMHAPHON Maructparypsl. llupoko
pacrpoCTpaHEHHbIE B UCTOPUOTPAPUU THUIIOTE3BI O TOM, YTO JOJIKHO-
CTH MHTEpPpEeKca, IUKTaTopa, ACIIEMBHUPOB, KOHCYJISIPHBIX TPUOYHOB
ObLTM KakUM-IHO00 3TanoM (OPMUPOBAHMS KOHCYJIaTa, HE UMEIOT Ha-
NexKHOM aprymeHTanu. Heo0xoaumo 4eTko pa3iaudaTh NOHITUE Ima-
na opmupoeanus UHCMUMYMOE PUMCKOU UCHOTHUMETbHOU 6/1a-
Cmu 6 yenom u Imana Qopmuposanus évicuiell OpOUHAPHOU MAU-
cmpamypul, 100 OHU HE COBMAIAIOT (TepBOe 00Jiee MMPOKOE), U HEJb-
351 TOAMEHATh OAHO JApyruM. CKIIaJbIBAHUE 3BE€HBEB CHCTEMBI
OPAUHAPHOW U CHUCTEMBI 3KCTPAOPAUHAPHOW BJIACTU ILLIO CAMOCTOS-
TEJIbHBIMU JIUHUSIMU, KOPPEKTUPYS C TOM U APYTOl CTOPOHBI MEXAHU3M
(GYHKIIMOHUPOBAHUS BCEW MCHOMHUTENHHOU BiacTH. OHU KOCBEHHO M
OpsIMO BJIUWSIIM APYT Ha Jpyra, HO HU B KOEM Clly4ae HE BBICTYHAJIH
dTanaMy B Pa3BUTUU 3BEHBEB JAPYrOMl CUCTEMbl. DTO MPUHIIUMHAIBHO
BaXXHO, UOO peyb B 3TOM CJIydae HJIET O TEOPETUUECKOM OCMBICICHUU
CTa MATUJIECSTH JIET Pa3BUTHUSI PUMCKOM TOCYJapCTBEHHOCTH OT Havalia
Pecny6uku 110 pedopm cepenunsi [V B. 10 H.3.

% Madvig J. N. Die Verfassung und Verwaltung des rémischen Staates. Bd. 1.
Leipzig, 1881. S. 499-500.
® I'epve B. M. Vicropus pumckoro Hapoxa. M., 2002. C. 98-100.
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Hanbomnee apryMeHTHUpOBAHHOM SIBISETCS TOYKA 3PEHMS], IMPHU-
3HaroLas Praetores ¢ kauecmee Konnezuu u3 08yxX 4e106€K GblCULUMU
O0JINCHOCMHBIMU TUUAMU hepebix wiecmudecamu aem Pecnyonuku
(Opu oTcueTe ee Hayajga B COOTBETCTBUU C aHTUYHOM Tpaauiueid). Co-
IJIACHO TaKOM TOUKe 3peHus (2 OHa HaXOJUT OMopy B courHeHUsX I{u-
uepona, Apna l'emmnsa, Ilnmmaus Crapumero m @ecra), posib praetor
maximus MOXeT OBbITh OIpejesieHa, KaK 3TO JCIaeT B COBPEMEHHOM
oteuecTBeHHOU ncTopuorpaduu B.H. TokmakoB, B kauecTBe oOnana-
TeJl MUHCUTHUUA B KaXKIbId KOHKPETHBIN MomeHT™". PasBuBas TOYKY
3peHusi 00 U3MEHEHUU Ha3BaHUs BBICHIEH JHOHKHOCTU (BMECTO MPETY-
pBI — KOHCYyJIaT) B cepeauue V B. JI0 H.3. TIOCJE AeleMBUpaTa U BTOPOi
ceneccnn 1wiebees”, B.H. TokmakoB apryMEHTUPOBAHHO pacCcMaTpu-
BaeT JABYXMECTHYIO MPETYpPY «KaK MEPBbIN 3Tal CKIIAJbIBAHUS BBIOOP-
HOIl MarucTpaTypbl B YCJIOBHUSIX CTAHOBJIEHUS T'PaXJAHCKOTO OOIIECT-
Ba» . Ilepsoe wecmudecamunemue cyuwyecmeosanus pecnyojiuKan-
CK020 ycmpoiicmea A8unocy nepexoonoi ¢pazoii. Ee cynHoctHon xa-
PaKTEepUCTUKOM ObLla HE Jierpajalus apCcKoil BJIAaCTH — NMOHUMaeMas
Kak TpaHchopmalds COOCTBEHHO IAPCKOM JTOJDKHOCTH B PECITyOJIH-
KAHCKYIO MarucTparypy (CoOXpaHeHHE €AMHOJIMYHOCTHA BEPXOBHOM BIa-
CTU TP COYETAHHU C TAKUM HOBIIECTBOM, KaK F'OJUYHOCTH IMOJIHOMO-
Yuii), — 2 U3HAYAIILHOE 88e0eHUe PecnyONUKAHCKO20 NPUHYUNA HeOO-
HOMECHMHOCIU 00JINICHOCIU U PA36UmuUe €20 8 COpoHy (popmupo-
6aHUA NOOTUHHOU KoOJlecuanbHocmu. Bpicuias opavHapHas Maru-
CTpaTypa HE TOJBKO COBEPIICHCTBOBAJIACH B HANPABICHUHU YTBEPK-
JICHHUSI PAaBHOIPABUS 3aHUMABIIMX €€ JIAI, HO W TOCTENECHHO

 Toxmaxoe B.H. Hekortopsie acnekthl... C. 35. CoOCTBEHHO, TaKOW B3I Ha
praetor maximus B MpUHIMITHAIBHOM IIJIAHE CMBIKAETCSl ¢ TpakToBKOM ero y T. Mowm-
M3eHa, A. Marnaenena, A. Momunbsso, JXX.-K. Pumapa (cMm. Bbilie), BUACBIIUX B JaH-
HOM THUTYJIC HC HA3BAHUC OHpeﬂCHCHHOﬁ JOJDKHOCTH, 4 aKOHCHTUPOBAHHUC BCPXOBCHCT-
Ba MOJHOMOYHMH JHO0 y KOJUIET 0 MarucTparype, 0o BOoOOIIe B HEPAPXUU JOKHO-
CTHBIX JIUII.

% Bernardi A. Dagli ausiliari del rex al magistrati della respublica // Athenaeum.
1952. Vol. XXX. P. 36; Siber H. Romisches Verfassungsrecht in geschichtlicher Ent-
wicklung. Lahr, 1952 S. 36; von Libtow U. Das Romische Volk... S. 213; Heurgon J.
The Rise of Rome to 264 B.C. London, 1969. P. 164; Bellen H. Grundziige der Romi-
schen Geschichte. Von der Konigszeit bis zum Ubergang der Republik in den
Prinzipat. Darmstadt, 1994. S. 27. 34.

" Toxmaroe B.H. HexoTopsie acniektsr... C. 40.
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dbopmupoBanga CBOWM CTaTyC MO OTHOIICHUIO K KOMUIUSIM, CEHAaTy U
TPpaKIAHCKOMY KOJUIEKTHBY. [IpeeMCTBEHHOCTh MarumcTpaTrcKoil Biia-
CTH OT LIapCKOM, 0ECCIOPHO, CYIIECTBOBAIA, HO OHA HE JOJKHA MOHU-
MaThCs KaK COXpaHECHUE MHCTUTYITMOHAIBHOTO ¢¢ 0(OPMIICHUS B BUJIC
HAJIMYUS TTOCTOSTHHOTO B T€UEHHE aMUHUCTPATHBHOTO TOAa €IUHCT-
BEHHOT'O JIOJDKHOCTHOTO JIMIIAa (OpJMHAPHOTO JMKTATOpa), OCYIIECTB-
JSIBUIETO BEPXOBHOE YyIpaBieHue oOumHoi. CBsi3b 3Ta Obuia OoJiee
TIIyOOKOM, 3aKTI0YaIach, MPEXKJIE BCETO, B COXPAHCHHUH MPECTaBICHUN
00 imperium, HO 88edenue PecnybOiuku, — 3TO, B MEPBYIO OYEpEb,
UMEHHO OMKA3 OM NOCMOSIHHOU eOUHOIUYHOU 811ACMU.

HTtak, HUCXOAHOM MOOJLKHOCTBIO ITIOCTOSSHHOM MCIIOJHUTEIBHOMU
BJIACTH pecnyOimkanckoro Puma criemyer, ckopee Bcero, mpHU3HATh
npemypy (Ha3BaHUE praetores CielyeT CUMTaTh aJeKBaTHBIM, TaK Kak
aHTUYHAs TPAIULIUSI MHOTOKPATHO OMEPUPYET dTUM TEPMHUHOM, B TOM
quciie, YTO OYECHb BAXKHO, NPHU Iepenade Tekcra 3akoHOB XII Tal-
™), BKJIIOUABIIYIO 08a Oo0axcHOCmHbIX Mecma. Ho 3Tu pamnnue
npemopul He ObllU PABHONPAGHLIMU KOANe2aMu, N0O B X Marucrpa-
Type CYIIeCTBOBala uepapxusi 0ojdxcHocmHou eracmu. IlognuHHas
KOJUIETHAJIbBHOCTh MarucTpaToB HE CBOMCTBEHHA IEPBBIM T'0JIaM WJIU
Jaxe JECATUIICTUSM CYIIECTBOBAHMS PECITyOJIMKAHCKOTO YCTPOMCTBA
(Bceit mepBoit 60-neTHE ee dase).

Takum oOpa3zom, OoJjiee BCEro OCHOBaHUW MpeiamnosiaraTh, 4TO
IIEPBOHAYATIBHONW JNOJKHOCTBIO BBICIICH OPJAWMHAPHOU HCIIOJIHUTEIb-
HOM Biactu Pumckoit PecnyOnuku Obuta AByXMecTHasi mpeTrypa, B
KOTOPOM MarucTpaThl HE OBUIM HACTOAIIMMU KoJUleramu (He oOsana-
JU TIPaBOM B3aMMHOW WHTEPIIECCHU), 3aMeHeHHas B 449 r. 10 H.J.
KOHCYJIbCKOM Mapoil ¢ MOMJIUHHOM KOJUICTHAJbHOCTBIO. JKCTpa-
OpJIWHAPHBIE CTPYKTYPHI MOBIUSIIA Ha (HOPMUPOBAHUE BCEH CHCTEMBI
UCIIOJTHUTEILHOW BJIACTH, HO CTyIIEHbKaMH (POPMHUPOBAHUS OpUHAP-
HOM MarucTparypsl He OBLIH.

% Tab. I1I. 5. (Gell. XX. 1. 47.)
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I'nasa 1. Pannsas monapxusa: oowuna u yapo

Bonpocel 1J11 NOBTOpEeHUd K rJase |

1. Maiite ompenenenue nojuca. Kakopa cnenuduka Gopmupo-
BaHUSI PUMCKOM Civitas KaKk BapuaHTa aHTUYHOMW MOJIMCHOW OpraHu3a-
AN ?

2. B weM coctout 3Tpycckoe BiusHUE HAa (GOPMHUPOBAHUE PUM-
CKOM rOCyJIapCTBEHHOW OpraHu3aiun?

3. IloBTopuTe MOHATHUS: PO, Kypus, TpuOa. OxapaKTepu3yuTe
COIMAJIbHOE JIeJICHUE PUMCKOM OOIMHBI B ITAPCKUM TIEPUOI.

4. Mo>XHO JI1 Ha3BaTh BJIACTh PUMCKUX PEKCOB

1) o crocoOy ee MmoaydYeHus:
a) HacJIeJACTBEHHOM
0) BbIOOpHOM
B) Ha3HAYaeMoii;

2) 110 XapaKTePy UX MOJHOMOYHIA:
a) 3aKOHOIaTEILHOM
0) UCIIOJHUTEIbHOMN
B) CYyJICOHOM;

3) no pyskuuaM (chepam AeATCIBHOCTH):
a) BOCHHOM
0) rpax1aHCKOU
B) PEJIUTHUO3HOM.

5. BcnomuuTe 3HaYeHUE JATUHCKUX TCPMHUHOB. IMperium, potes-
tas, provocatio ad populum, divinatio, praefectus urbi, augures, auspi-
cia, interregnum, auctoritas patrum, pomerium. 3alloMHHTE HX.

6. MoxHO JI1 CKa3aTh, 4TO B IIAPCKYIO 3TIOXY BCE senatores ObuH
patres?

1. HO‘ICMY HUCCJICA0BATCIIN OOBIYHO CBS3BIBAIOT BO3HUKHOBEHUE
pUMCKOM rocyaapctBeHHocTH ¢ pehopmamu Cepsus Tysmmus?

8. OxapaktepusyTe CIeAyIOIIME CTOPOHBI IIEHTYpPUATHOM pe-
dbopmbl CepBus Tymmus:

1) comuaabHyI0
2) TOJIUTUYCCKYIO
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Bonpocwt onsa noesmopenusa k 2nage 1

3) BOCHHYIO

9. [losicHuTe, 9TO O3HAYACT ACICHHE ILICHTYpHH Ha Iuniores H
Seniores B BOCHHOM W TIOJTUTHYECKOM OTHOIIICHUH.

10. B yem cocCTOST pa3inuyusi B yIpaBICHUU PUMCKOM OOUIMHOMN
P JJATUHO-CAOMHCKUX U 3TPYCCKHUX LApsSX, a TAKKE B CAMOM Xapak-
Tepe BJIACTHU peKca?

11. HazoBure riaBHbIE MOMEHTHI Teopun T. MoMM3€eHa O KOH-
TUHYUTETE MEXK]y LApCKOW M pecnyOJuKaHCKOW BIACcThiO0. OTMEThTE
MoAU(UKAIMU €ro TEOPUH B MOCIEAYIOIIEH ucToprorpaduu.

12. B ueM 3aKi04aroTCsi OCHOBHBIE TMOJIOKEHUSI TEOPUH «OPIu-
HApHOW JUKTATYpbD», KAaKOBBI €€ pPAa3HOBUIHOCTU? B dyeM cocrour
CYTh TEOPUH «OPJIUHAPHOTO MHTEPPETHYMA» KaK MepexoaHON (HOopMBI
OT paHHEW MOHAPXUU K PECIyOIMKAaHCKOMY YCTPONCTBY?

13. Teopus marucTparypsl Tpex (1 6ojee) IpeTopoB Kak MmepBon
pecnyOJIMKaHCKOW OpJMHAPHON JOKHOCTH — HAa30BUTE aBTOPOB U
U3JI0KUTE BAPUAHTHI ITOU TUIIOTE3BI.

14. Teopust AByXMECTHOM MPETYpPHl C HEPABHOM KOJUIETHAIBHO-
CThIO IOJDKHOCTHBIX JIMII: KOT/Ia, B COOTBETCTBUU C HEH, IPOUCXOIUT
npeoOpa3oBaHUE paHHE MPETyphbl B KOHCYJAT C MOJIMHHON KoJLIe-
THaJIbHOCTHIO?

15. CyuTaer nu aBTOp MOCOOUS 3KCTPAOpAMHAPHBIE MAarucTpa-
Typbl «CTyNIEHbKaMm» (HOPMUPOBAHUS BBICIIEH OpJIUHAPHOMN JTOKHO-
ctu? Kak, cormacHO Takou TOYKE, 3pEHUS LUIO PAa3BUTHE CTPYKTYP
YPE3BBIYAWHOMN U MOCTOSTHHOW BIIAcTU?
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I'masa Il.
PecnyOauka:
PUMCKHHU HAPOXA U CEHAT

AT se

1. Bausnue cocnogHoil 60pbbbl Ha hopmuposanue noaumu-
yeckou cucmemvl Pecnybuxu

2. Komuyuu 6 2ocyoapcmeennoul opeanusayuu pecnyoiu-
Karnckoeo Puma

3. Cenam 6 nonumuxo-npasosom ycmpoticmee Pecnybauxu

2.1. Biusinue cocJIOBHOM 00pbObI HA (DOPMHUPOBAHHE
MOJUTHYECKON cucTemMbl PecnnyOiinkn

Teopuu mpoucxoKIeHUA MATPUIIAEB U MJIe0eeB

OCJI€ M3THAaHUS ITPYCCKOW JMHACTUM B PUME aKTHUBHO

dopMupyeTcss TOIMCHAs OpraHu3aius, TIpa)JIaHcKas

obmuHa. Benen 3a pumiIsiHaMU MCCIIEIOBATEIM OIpe/ie-
JSIFOT XapakTep MX IMOJUTHYCCKUX CBSA3CH HAa YPOBHE BCEH OOIIMHBI
Kak res publica, mepeBoas 3TOT TEPMHH CIIOBOM «TOCYAapCTBOY», HO
OJTHOBPEMCHHO YTOYHSS €ro CMBICIOBBIE OTTeHKH. Res publica — my0-
JMYHOE JIeJI0, CBOcoOpa3Has aHTHTe3a reS privata, aemaM 4YacTHBIM,
cemeitapiM. Res publica — He TobKO TOCYAapCTBO, HO BCS COBOKYII-
HOCThb OOIIMX HMHTEPECOB, OTHOIICHUH, COCTOSIHUU, Hpa1369; 3TO CO-
BMECTHOE CYILECTBOBAHHE, KOHCTUTYIUS U HONUTHKA . L{HIepoH or-

% Drexler H. Politische Grundbegriffe der Romer. Darmstadt, 1988. S. 1-30.
" Barcelo P. Altertum. Bd. 1. Weinheim, 1994. S. 197.
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2.1. Bauanue cocnoenoit 60pbovl Ha popmuposanue nOJTUMUUECKOU CUCHEMbL

penensa res publica xak res populi — neno mapona (Resp. 1. 25. 39),
NMOHMMas T0J1 POPUlUS MHOXKECTBO JIIOJCH, CBSA3aHHBIX COTJIACHEM B
BOIIpPOCax IMpaBa U OOITHOCTHIO MHTEPECcOB. {15 XapaKTEpUCTHUKHU TO-
CyIapCTBEHHO-TIPABOBOM CHCTEMBl OYEHb BA)XHO OIPECIUTh, KOTO
BKJIFOYAJl B ceOs1 puMCKHid POPUlUS, M U3MEHSUICS JIU €r0 COCTaB C Te-
YEHUEM BPEMEHHU, YUWUTHIBAs MPABOBBIC PA3IMYMS B MOJOKEHUU MaT-
pUIMEB U 1Ie0eeB.

IaTpunuu — NoJTHONPaBHbBIEC TPAXKIAHE PUMCKON OOUIMHBI, 00B-
eIMHCHHBIC B JENteS, cCOCTaBIIsLIM MPUBUIICTUPOBAHHYIO YacTh OOIIIe-
crBa. [Tockoisbky patricii mpoucxomut ot patres, To, mo maeauto Ho-
cua AnexceeBnua Iloxposckoro, Cepress MBanoBuua KoBaseBa u
JIPYTUX UCCIeoBaTelIe, BEPOSTHO, MATPULIMSMHU MEepBOHAYAIBLHO Ha-
3bIBAJIM TE€X, KTO HMEJI 3aKOHHBIX OTIIOB M, COOTBETCTBEHHO, MOT
MMETb 3aKOHHBIX CHIHOBEH . VI3HAYaJIbHO TONBKO MATPULMH MMEIH
npaBo 3aKJII0YaTh 3aKOHHBIA Opak, M TOJBKO POXKICHHBIA B TaKOM
Opake 4eIoBeK MOT CUMTAThCS TpakdaHWHOM (KBUpPUTOM). B cooTBeT-
CTBUU C Tpaguluen, HacuuThiBaioch 300 marpuipaHckux gentes.
UsieHsl 3TUX POJOB MUMEIU TPU UMEHH: NOMEN (poaoBoe umsi), prae-
nomen (muHOE HWMs), COGNOMEN (cemeiiHoe WMs) WM agnomen
(‘TMYHOE TIPO3BUIIIC).

B OCHOBHBIX I'paXIaHCKHUX IpaBax MATPHUIIMEB COMHEBATHCS HE
npuxoautcs. OHM UMEIu UMYIIECTBEHHYIO MPABOCIOCOOHOCTh, aK-
TUBHOE M MAaCCHUBHOE M30MpPATENIbHOE MPaBO, MPaBO apeHbl 0OIIECT-
BeHHOH 3emum (okkynaruu ager publicus). Ilo MHEHHIO MHOTHX HC-
cnenosarene, 10 pepopm CepBust Ty/uius TOJBKO NATPULIUHN CO-
CTaBJIsLIM puMckuid Hapox — populus Romanus. Ilo ero pedopme
nieOer CTaau MPUBJICKATHCSA K BOCHHOU CITY)KO€ M TTOHATHE PUMCKOTO
IpaXJIaHCTBA C TEYEHUEM BPEMEHU CTaJl0 OXBATHIBATh U IJICOEEB.

[Ipobnema coctaBa puMckoro populus moaseprayra nogpoOHO-
My aHanusy B paGorax W.JI. Masik'%, nenarolmeil BBIBOJ, 4TO «ILIeOen
NEPBOHAYAIIBHO, BKJIOYasl paHHIOK PecnyOnuky, HE BXOAWIM B
populus»”*; I{umepoH e, OTpaXasi MPEICTABICHHS CBOCTO BPEMCHH,

™ Iokposckuii M.A. Uctopus pumckoro mpasa. CIT6., 1999. C. 92; Kosanes C.H.
Ucrtopus Puma: Kypce nekuuid. JI., 1986. C. 60.

" Masx M.JI. Populus, cives, plebs nauana PecrryGmuku / BJIW. 1989. Ne 1. C. 75-
77; ona oce. Pumnsne panneit Pecriyonmku. M., 1993.

™ Mask Y. JI. Pumisine panseit Pecriy6mukn. .. C. 83.
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I'naea Il. Pecnyonuka: pumckuii Hapoo u cenam

HCIIOJIB30BaJl «CJIOBO populus a1 0003Ha4YeHUsT Hapoja B IejioM, 0e3
BBIJICJICHUS MaTPULIUEB U mwieGeeB» . OTMeyasi 3BOJIOLUIO CMBICIIO-
BOT'O cojepkanus TepmuHa populus, M.JI. Mask BUINUT JeKaBIINA B
€€ OCHOBE «JIMTEIBHBIN TpoIiecc 00phOBI mIedca 3a IKOHOMHYECKOE
U MOJUTUYECKOE PaBHOMpPABHUE C MATPUIUSIMU, T.€. 3a (pakTUYecKoe U
MOJTHOE BKJIFOUEHHE B populus Romanus, 4To MOXXHO maTUpoBaTh Ha-
yanbHBIMU necsatmwietusmu 111 B. o HA»',

Uccnenoarenu, He pa3AeisiOlIME TPAKTOBKY COCTaBa pPaHHE-
pecmyO0auKaHCKOTO populus KaK 4MCTO MAaTPUIIMAHCKOTO, YKa3bIBAIOT
OOBIYHO HA ATUMOJIOTHYECKOE POJICTBO ATOTO MOHATHS C TPEUYECKUM
TOAENOC, YCMATpUBasi OCHOBHYIO CMBICIOBYIO HATPY3Ky TEpPMHUHA B
3HAUYCHUHM «BOCHHBIM HAPOI», «BOOPYKEHHBIM HApOI», a, CJIEIOBa-
TEJIbHO, TTIOHWMAasl TI0JT HUM BCEX TpakaaH, MaTPUIIMAHCKOIO W ILIE-
oeiickoro HpOI/ICXO)I(,Z[eHI/IH76. IIpu 3TOM TOMUEPKUBAETCS, YTO HONY-
oc u nampuyuu, OyJydr COOTBETCTBEHHO BOEHHOU Op2aHusayuel u
COYUAILHBIM KOLIeKmueom, cosnaoanu 0o snoxu Cepeus Tyinus, a co
8peMeHU e20 YEeHMYPUAMHOU pedhopmbl noHamue populus cmano no-
CMeneHHO PaACnpoOCMpaHsImsbCs U Ha niebees

Ilneben — TUyHO CBOOOJHBIC JIFOIM, HO TIO CPAaBHEHHIO C TATPH-
IUASIMA M3Ha4YaJIbHO HEpaBHONpaBHBI. Kak y’ke OTMEUYEeHO, HEKOTOpbIC
UCCJICAOBATEIM CBI3bIBAIOT IIPOUCXOXKACHUE clioBa Plebs ¢ rpeueckum
nO\epog, apyrue xe ¢ rpedeckum plI»qog (macca, Hapoz[)78; 0J1m-
JKANIIUN TaTHHCKKH riaroi — plere — HamonHATS.

YT0 MOXKHO CKa3aTh 00 M3HAYAJHLHOM HEPaBeHCTBe Ijie0eeB C
narpuuusMu? 1. OHu He MOTJIM ObITh U30PaHHBIMU HAa FOCYAapPCTBEH-
HbIe JOJDKHOCTH. 2. OHM HE MMENH IpaBa BCTyIaTh B Opak ¢ maTpwu-
1My, 3. CIIOpHBIM SBJISIETCS BOIIPOC O TOM, YYAaCTBOBAJIH JIU TICOEH
B KypHaTHBIX COOpaHUSIX MATPUIIMEB, a CJIe0BaTEIbHO, B KAKOM OHHU

™ Tam xe. C. 65.

™ Masx H. JI. O nepesoze Tepmuna tribunus plebis / Bracts, deoBek, 0011ecTBO
B anTuuHOM Mupe: Jlokia. koHd. 1996 u 1997 rr. M., 1997. C. 69.

"® Demandt A. Antike Staatsformen. Eine vergleichende Verfassungsgeschichte der
Alten Welt. Berlin, 1995. S. 395.

" Tokmaroe B. H. Metonuka U3y4YEHUS DBOJIFOLIMU ITOHATUS IIOIYJIIOC» B PAHHEM
Pume (VI-V BB. 10 H. 3.) // MeTom00THsI U1 METOJIMKA M3YYCHHUS aHTUYHOTO MHpA:
Joxi. koud. M., 1994. C. 48-53.

"8 Cm.: Kogpanos JI. JI. O6s3atenscTBerHoe mpaso... C. 27-28.
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HaXOJWIUCH MOJIOKEHUHU MO OTHOUIEHUIO K MAaTPULIMAHCKON POJIOBOM
OpraHu3aIu.

[Inebeiickue poabl ObLIM, HO, CKOPEE BCETO, Op2anu3ayuoHHO,
Kak obwuna, iedeiickuii gens He gpyHkuuonuponai. Eciau oH B Ta-
KOM BHJIE M JICCTBOBAJ, TO TOJILKO yke B |V B. 110 H.3. (TMocie 3aKo-
HOB JIunmuus-Cekctus). Jlo 3Toro BpeMeHu pUMCKHE POJIbI (KaK op-
raHu3aIys) rocyJapCcTBOM He MpU3HABAIUCH. ECTEeCTBEHHO, YTO TLIE-
Oeu, MOCKOJIbKY OHM TOX€ BEJId CBOE POJICTBO, 0003HAYAIIUCH POO-
BbIM UMeHeM (nomen); B IV B. 10 H.3. K HEMY J00aBUJIOCH UMsI BETBU
poJia WK OOJIBIION MaTpuapXallbHOM CEMbU BHYTPH poja (Cognomen)

Teopuil NPOUCXOXKIEHUSI TATPULIMEB U IJIEOEEB BbIJIBUTAIOCH
HEMaJIO. DTO CBS3aHO C TE€M, YTO CBEICHHUS MCTOYHUKOB MPOTUBOPE-
YUBbI, COMBUMBHI, YACTO HE CTHIKYIOTCS IPYT C APYTOM.

1. 'unoTe3a, ycMaTpuBarollas 6 RAMPUUUAX KOPEHHOE 2padic-
0aHCcKoe HacelleHue, a 8 njebdeax — npuuiioe u3z opyux O00uWuH
(IpUHYAUTEIHLHO TIEPECEICHHBIX B PUM Uik 10OPOBOJILHO B HETO Tie-
pecenuBIIMXCs). DTa Teopusa Obuta co3gana bapronsaom Hubypom u
JIOHBIHE B CAMOM OOIIEM BHUJEC MPUHUMACTCS PSAJOM HCCIIEI0BaTENCH.
b. HuOyp monaran, 4yro miedbeu Moriu ObITh MHOTJA 100POBOJILHBIMU
nepecesieHIlaMid, a WHOTJIa HAaCHJIbCTBEHHO JEMOPTUPOBAHHBIMU U3
nokopeHHbIx miemeH. M.JI. Masik, pa3BuBas 3Ty TUIOTE3y, CUYUTACT
1e0eeB 1eNOPTUPOBAHHBIMU JIATUHAMH.

2. 'unore3a, Ha NEPBBIM TUIAH BBIIBUTAIOINIAA IMHUUECKYIO pa3-
HUYy niebeee¢ u nampuuues, a maxkxyce gaxkmop 3asoesanusn. Co-
CJIOBUSI PacCMaTpPUBAIOTCS KAaK MPOUCXOJMBIIHME OT PA3HBIX IJIEMEH,
NpUYEM OJHO IJIEMsS MOKOpwiio aApyroe. [Ipu 3TomM 3THUYECKas mpu-
HAJIJICKHOCTh T€X U APYTUX OMpeeisaach no-pasHomy. OJHU aBTOPHI
CUMTAJIM MATpUIMEB cabuHaMu, a 1uiebeeB — jJaTuHamu. Jpyrue, Ha-
000poT, MpU3HABAIM MATPUIIUEB JIATUHAMHU, a TIJIe0eeB paccMaTpuBa-
JU Kak caOMHOB U 3TPYCKOB. TpeTbU moJsiarajiv, 4To MaTPUIIUU — HTO
JaTUHBI U cabUHBI, a TIeOen — ATPYCKU. UeTBepThie yTBEPKAAIH, YTO
NaTPUIMU — ITPYCKH, a TIIe0er — JIATUHBI.

3. Tpetbsi rumore3a ycMaTpUBAET MPOUCXOKICHUE COCIOBHOTO
Oapbepa 6 umyuwecmeennou oughghepenyuanuu pumcko2o oduiecmea.
Ota Teopus ObLIa MpeasiokeHa dayapaom Meliepom Ha pydeske XIX —
XX BB. CorjiacHo Takomy B3IJISITy, MATPULIMK U TUI€0er ObUTA dTHUYE-
CKH OJHOPOJHBI, TJIeOeH ObLIM TaKUM >K€ KOPEHHBIM HacelieHueMm (U
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Bcer/ia ObUTH TpaXkJAaHaMM), KaK MaTPUIMU, HO B PE3YJIbTaTe UMYIIECT-
BEHHOT'O PaCCIIOEHUS MPUOOPEIIH HHOE COLUATIBHOE TTOJI0KEHHUE.

4. YerBepras Tumnore3a SBJISETCS KOMOMHMPOBAHHOM W3 JIBYX
JPYTUX, €€ CTOPOHHUKH YCMAaTPUBAIOT CHAYA1A IMHUUECKYIO PA3HU-
Uy, a 3aTeMm, 1o UX MHEHHIO, Bce OOJIbIliee BO3JCUCTBUE MpUOOpETas
coyuanbHo-umyuwiecmeennulil paxmop. CoriacHo 3TOM TEOpUH, TaT-
PUIIMHA BO3HUKIIM KaK COCJIOBHME B PE3YyJIbTAaTe CIUSHUS JATHUHCKOW M
caOMHCKOW OOIIMH, a TIe0er ObUIM MPEICTaBICHbI TPEUMYIIIECTBEHHO
ATPYCCKUM 3THUYECKUM DJIEMEHTOM. 3aTEM MEePBOOUYEPEIHOE 3HAUCHHE
CTaJ0O MUMETh pa3Inuve HE ITHUYECKOTO IMPOUCXOXKIACHUS, a MaTepH-
JIbHOTO TIOJIOKEHHSI.

CocTrosiHMe UCTOYHUKOB TaKOBO, UTO BCE TEOPHUH O MIPOUCXOXKIL-
HUU TJ1Ie0eeB OCTAIOTCS, BO MHOTOM, YMO3PUTEILHBIMU MOCTPOCHUSMH,
a MOTOMY MOHO TMPEUIOKUTh UX OOJBIIOE KOJIMYECTBO, HO OYEHb
TPYJIHO JIO0YIO U3 HUX MOJHOIIEHHO apryMEHTHUPOBATh.

B nepuon panneit PecnyOnuku mieben Hepenako ObUIM KIMEHTa-
My natpuiueB. [lo3gHee KIMEHTaMU CTAaHOBUJIMCh B OCHOBHOM BOJIb-
HoOTmyIIeHHUKU. Ho /151 paHHepecyOJIMKaHCKOTO TIEPHOIa TPATUIIUS
JAJIeKO HE BCerja pasiesiser IiebeeB U KIMEeHTOB. To ecTh, BUAMMO,
HEpeAKo Mmieden BCTyIalu MoJ1 NaTpoHaT narpuuueB. Ecnu y kimeHTta
He ObUIO 3aBellaHusi, TO €r0 MMYIIECTBO HACJIEAO0BAJIOCh MATPOHOM.
Ecnu kIueHT He MOBUHOBAJICS MATPOHY, TO YEPE3 CYl €r0 MOKHO OBLIO
oOpatuth B padctBo. Ho matpoH OblT 005i3aH orpakiath KJIUEHTa OT
MPUTECHEHUM CO CTOPOHBI APYTHUX JIUII U 3aIUIIATh €ro B CYJIE.

B nenom, natpuiuu u miedben — apxandeckue cocjaopus. Cto-
POHHUKH (POPMAITMOHHOW TEOPHUU HA3BIBAIOT UX OOBIYHO «KJIACCHI —
COCJIOBUSD» (BCIIOMHHTE, KaKU€ TPYIIbI JIIOJEH B MAPKCUCTCKOU T€O-
pUU HA3BIBAIOTCS KjaccaMu, — KPUTEPHUM 37€Ch, B TIEPBYIO OYEpElib,
OTHOIIIEHUE K COOCTBEHHOCTH Ha CpeACTBa Mmpou3BojicTBa). Ho uact-
HYI0 COOCTBEHHOCTH HA 3eMJII0 IJIe0er MOTJIM UMETh — 3TO HE MO/I-
JCKUT COMHEHMIO, JaXKe HE JUCKYTUpYeTCs. JIMCKYCCHOHHBIM SIBIISI-
eTCsl BOIPOC O uX mpase Ha ager publicus.

ITMCEMEHHBIX CBUACTEIBCTB O COCJIOBHOM 00phOE HEMANIO, U OHU
pa3HOOOpa3Hbl, HO OHU TMPEJCTABIISIIOT COOOM pa3pO3HEHHBIE CBEJE-
HUS 00 OTJEIBHBIX 3MU30/1aX U COOBITUIX ATOM 00phObI. [loapoOHO M
MOCJIE0BATEIIBHO OMUCAHbI COOBITUSI COCIOBHOU OOPBHOBI (BO BCSIKOM
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cillydae, — TJIaBHBIC) TOJIbKO B COYMHEHUH Jlusus ™. Huonucun ['anu-
KapHACCKUN paccMaTpPUBACT Psijl €€ SMU30/10B, KOTOPhIE U300paKEHBI
u y JluBus, naBas TeM caMbIM MaTepHall JjIsl CONOCTaBiIeHUs: nHPOp-
Manuu. CBeieHusl 0 JAHHOMY BOIIPOCY CoAepKaTcs Takxke y JInomno-
pa, Bappona, Banepusa Makcuma, Ilnunus Crapuiero, Appenust Buk-
topa, [{luniepona, [Inyrapxa, CBeToHus.

IIpuyuHbBI U coepKaHUE COCTOBHBIX KOH(IUKTOB

NccnenoBareny BBIACIAIOT TPU BOMPOCA, MO KOTOPHIM BEJaCh
OopnOa mredbeeB ¢ marpuiusaMu: 1) arpapHbiii 2) 101roBoM U 3) BOII-
pocC 0 MoJIMTHYECKMX mpaBax. HeoOXoauMOCTh pelieHusi 3TUX BO-
IIPOCOB U MOXKET ObITh Ha3BaHa npuyuHamu COCIOBHON 00prObI. COOT-
BETCTBEHHO, 00beKmamuy COCJIOBHON OOphObI ObLIN: MPABO HA 3eMJII0,
Kaccauus J0JIr0B, JOCTYNl K IOCYJAAPCTBEHHbIM JOJKHOCTAM. JTU
00BEKThI MEKCOCIOBHOTO MPOTUBOOOPCTBA M COCTABMIIM CYTh COCJIOB-
HOI1 OOpBOBI, €€ IrIIaBHOE coAepKaHue. PaccMOTpUM UX 1O MOPSJIKY.

Azpapuvle omHOUIEHUA 8 PUMCKOU 00uUHEe U 80NPOC O 3eMile.
B apxauueckuii nepuoa tepputopus Puma Obuia HeOonbion. Jlaxe Ha
Hayayno IV B. 10 H.3. ee IJIOMIA/Ib OLIEHUBAETCS MCCIENOBATEIISIMU B
2000 kB. KM". [Ipuuem 3Ta Tepputopus OblLja HE CIUIONIb 3aCEJICHHOM,
MOCEJICHUS PacCIoJiaraiuCh Ha BEPIIMHAX XOJIMOB, MEXIY KOTOPBIMU
HAXo0JIWJIach 3a00JI0UEHHAs] MECTHOCTbh. boiblliasi 4acTh MPOCTPAHCTBA
ObLJIa TIOKPBITA JIECAaMH. DTO 03HAYAJIO, YTO KYJbTYpHas 3eMJIeeIbYe-
CKasl IeSITEIHbHOCTh YEJIOBEKa ObLTa B 3HAYMTEIILHOW CTENIEHU OTpaHH-
yeHa' .

Il panHeird PecrmyOJIMKY CBOMCTBEHHBI JIBA OCHOBHBIX BHjIa 3€-
MEIIbHOM COOCTBEHHOCTH: OOIIMHHAS (OOIenonanucHas) 3emias — ager
publicus u yactHas 3ems — ager privatus. IlogunHss ceOe UTATHIA-
CKue oOuMHbI, Pum nipucoeaunsin 1/3 3emenb 3aBO€BaHHBIX HApOJ0B
k ager publicus: 3a nmepuon ¢ cepenunnl 1V B. 10 H.3. 10 Havana Il B.
JI0 H.3. IUIOWIaJb AaHHEKCHPOBAHHBIX 3eMelb Bo3pociua ¢ 3100 kB. kM

79 Kyuepenxo JI Il. CocnoBHas 6opb0a matpunueB u 1iedeeB B [IpeBHem Puwme:
YuebHoe mocobue no cnenkypcy. CeikteiBKap, 1990. C. 3-4.

8 Tam xe. C. 12.
8 Tam xe.
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a0 25000 xB. km., a momanb ager publicus — co 100 Teic. mO
800 TeIc. ra.

W cTOYHUKY TO3BOJISIIOT CAeiaTh OJHO3HAYHBIM BBIBOJ, UYTO 4Ya-
CTHYIO 3eMJIIO TJIe0er MOTJIM UMETh TaK K€, Kak U marpunuu. Mmenu
Ju ieOeu W3HAYaIbHO JIOCTYIl K OOIIECTBEHHOM 3emiie, — BOIPOC
pelIaeTcss B HAYYHOMU JIMTEPATYpPE HEOAHO3HAYHO. B oTeuecTBeHHOU
ucrtopuorpadpun oTBeT «He MMenu» gaioT Usa JleonnmoBHa Mask,
JIrogmuita [IpokonbeBHa Kyuepenko u apyrue aBTopel. Enena Mu-
xainoBHa IllTaepmMan BriepBbI€ U3 OTECYECTBEHHBIX aHTUKOBEOB Jaja
YTBEPAUTEIbHBIN OTBET: «uMen». OHa JIOTUYHO MPEIOI0KUIIA, UYTO,
ecyii ObI TIeben ObLIM oTpe3aHsl oT ager publicus, mus HUX He UMeEIo
Obl HUKAKOTO CMBICJIA OOPOTHCS 32 OTPAHUUYCHHUE 3€MJIM B T0JIH30Ba-
HUU OJIHOM CEMbM, OKKYIMUPOBAHHOW MATPHUIIUSIMU, 32 BBEICHHUE 3€-
MEIIbHOTO MakCMMyMa OKKymHaluuv. JTa 0oph0a OTYETIMBO MpOCIe-
*KuBaercss 1Mo ucrounnkam. E.M. Illtaepman cnaenana BbIBOJ, 4TO
NPUHUYURUAIBHYIO 603MOMNCHOCHb ROJIYUUMb 6 NOb306AHUE 00Ue-
CMGEHHYI0 3eMJlI0 niedeu umenu, HO, MOCKOJIbKY MATPULIMU 3aHSIIN
OOJIBLIYIO YACTh €€, TO njaedeu cmpaoaiu om mauio3zemensva u 00ou-
6aUCh nepepacnpeoesieHusn 3emiu Ha 00uecmeeHHom noae. Takum
oOpaszom, cormacHo Touke 3peHusi E.M. Illtaepman (aprymenTanus
KOTOPOM BBITJISIIUT BEeChbMa YOEIWUTENIbHO), MIeOer B MPUHIUIE JO-
nyckaiauch kK ager publicus, HO uX 3eMeNbHBIC BIIaJICHUS OCTABAIUCH
OrPaHUYEHHBIMU, YTO U MOPOKIAI0 «3EMENIBbHBII BOMPOC» B COCIIOB-
HOM OophOeE.

Jlonzoeoit eonpoc. 1o mepe pa3BUTHS OTHOIICHW YaCTHOMW COO-
CTBEHHOCTU W TOPrOBO-POCTOBIIMYECKOrO KamuTalla B PUMCKOM 00-
IIMHE YBEJIMYUBACTCS YHCJIO PA3OPUBIIMXCS 3€MIIEICTBIEB U peEMeEC-
JIEHHHUKOB, MOMABIINX B JOJITOBYIO 3aBHCHMOCTB ~. OCOOEHHO IAPO-
KO BOBJICYEHHBIMH B ATOT MPOILIECC OKA3ATUCH MIICOCIICKUE MACChI, TaK
KaK UMEHHO OHM CTpaJajy OT MaJo3eMebs, a CleJ0BaTeNbHO, ObICT-
pee nonaganu B kabainy. Paznuuanuce Be KaTEropuu JIUII, MOMABIINX
B JOJITOBYIO KaOany (oOmuii Tepmun debitores — nomxHukm):

addicti — apecroBaHHBIC 3a JOJITH II0 IPHUTCOBOPY MarucTpara,
MMEBIIETO CYJICOHbIE (DYHKIIMHU, 3a HEBBINOJHEHUE 00S3aTENBLCTB IO
MMCbMEHHOMY KOHTPAKTY,

82 Kyuepenxo JI IT. CocnioBHast Gops0a... C. 29.
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Nexi — apecToBaHHBIC KPEIUTOPOM Oe€3 IMOCPEACTBa CYIeOHBIX
OpraHOB, B CHJIy HEBBITIOJIHEHUSI 00s3aTE€IHLCTB Ha OCHOBE YCTHOTO
KOHTpaKTa

[To otHomenuro k addicti xpeaurop obOyagan Gojiee CypOBBIMH
paBaMU: OH MOT UX Mpojaath 3a Tubp wim npenats cMepTH. B oTHO-
IICHUHU NeXi KpeaUTop TaK MOCTYNUTh He MoT. NeXus JoimKeH ObLT pa-
00TaTh Ha KPEIUTOPA U MOT OBITh MOJIBEPKEH TEJICCHBIM HAKA3AHUSIM,
HAJIOKEHHUIO OKOB U TIOPEMHOMY 3akiitoueHuo. Ho ropuandecku oH co-
XpaHsI CBOOOY, TPAKIAHCKHE MTpaBa U TCOPETUICCKH MOT JaKe CIIy-
KUTh B JISTHOHE; MpaBJia, HE U3BECTHO, MOT JIM OH MPAKTHUYCCKHU peallv-
30BaTh TH MpaBa B TO BpeMs, KOT/1a HAXOAUJICS B JOJTOBOM Kabare.

[Ipobnema 3am0PKEHHOCTH IUPOKUX Macc B Pume mepuoande-
CKH 000CTpsiiIach, U 1iieder TpeOoBaIu Kaccauu (OTMEHBI) JOJITOB.

bopvoa 3a oocmyn k 2ocyoapcmeennvim 0oxncnocmam. Ilocne
W3THaHUA 1aped U yctaHoBieHus B Pume PecnyOnuku ympaBieHue
OOIIMHON OBLIO COCPEIOTOYCHO B pPyKax MaTPUIIMAHCKON apUCTOKpa-
Tun. Kpome roinocoBaHusi B [IEHTYPUATHBIX KOMUIIUSIX (TIO TIPUHATHUIO
3aKOHOB U BhIOOpaM MarucTpartoB) Ijebeu B camoM Hauaje PecmyO-
KA GaKTUICCKH APYTUX MOJUTHYSCKUX TpaB He uMeau. OHHM ObLIM
MPUYACTHBI K 3aKOHOAATEIbHOI BJIACTH, HO OBLIM OTPE€3aHbI OT
BJIACTH KOHTPOJMPYIOIIEH U pacnopsiiMTeJbHOMH, a TaK:Ke BbIC-
e UCIOJHUTEJbHON BJaAaCTH. 3 psAIOB apUCTOKPATUM TTOIOJIHSII-
Csl CEHAT, Ha BBICIINE JOJDKHOCTU WCIIOTHUTEIBHOM BIACTH M30Mpa-
JUCh TOJBKO TATPUIMU. TakoW XapakTep MOJUTHYSCKOM CHUCTEMBI
CTaJl TPUYUHOMN €Ile OJHOTO HaIpaBJIEHUS B COCIOBHOW OOpbOe —
O0opb0O€ 3a paBEHCTBO MOJUTHYECKUX MpaB. bopbba muia, B mepByto
ouepesib, 3a I0CTYN K Marucrpatrypam (ITOCKOJbKY 3aHATHE BBICIITUX
MarucTpaTyp AaBajio MpaBo CTaTh ceHaropom). [lneben umenu mpaso
n30UpaTh BBICIIUX JOJDKHOCTHBIX JIMIl, HO HE MUMEIU MpaBa ObITH W3-
OpaHHBIMH Ha BBICIINE JOJDKHOCTH. OHU CTPEMUIIUCH KaK K BBICIIIUM
OpJIMHAPHBIM MarucTparypam, Tak U K MaructparypaMm 4Ype3Bblyaii-
HBIM.

JdTanbl COCJTOBHOU OOPHLOLI:

8 Kyuepenxo JI IT. Cocniouast 6opsba... C. 29. MHTeprpeTaryi moHsATrs NeXum B
uctopuorpadun cMm.: Kogaros J1.JI. Obs3arenscTBeHHOE 1paBo... C. 6-15.
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1 3tan — cepenuna VI B. — 494 r. 1o H.3.— ot pedopm CepBus
Tynnust 10 ycTaHOBJIEHUS I1e0ecKOoro TpuoOyHara.

2 3tanm — 494 — 445 (443) rT. 10 H.3. — OT YCTAHOBJICHUS TUICOCH-
CKoro TpuOyHata J0 3akoHOB Kanyes.

3 sranm — 445(443) — 385 rr.mo H.3. — OT 3akoHOB Kanyies 1o
NBU>KEHUS Mannus.

4 yran — 385 — 287 1. 10 H. 3. — OT ABWKEHUA MaHIudg 10 3aK0-
Ha ['opTeH3ust.

Cornacno undopmaruu Jluonucus u l{unepona, ogHol u3 pe-
dbopm CepBus Tymms ObUI0 OCBOOOXKJIECHHE ITOTKHUKOB. TOT He
TOJIBKO MX 0CBOOOAMWI, HO U, ToA00HO Conony B AduHax, 3anpeTu
oOpaiath B pabcTBO 3a goiru. Kpome Toro, kak cooOIaet Tpaauius,
OH TIEPEJIOKUJI OCHOBHOE OpeMsi HaJIorOB Ha HaWOOJIEE COCTOSITENb-
Heix pumisiH. CepBmii Tymmuii mpemoctaBwin taxke ager publicus
OeaHeHIUM ciiosiM HaceseHus oomuubl. OaHako nocie Cepsust Tyi-
JUsl M arpapHblid, U JOJATOBOM BOMpOC OmsATh o0ocTpuiuck. C ycma-
Hoeénenuem Pecnydnuku HacywyHvlm cmai u 60npoc 0 noaumuue-
CKUX npagax.

AHTUYHBIE aBTOPHI COOOMIAIOT O 3aroBopax M MSTEXKax, MPOUC-
xonuBIux 4depe3 10 yer mocne ycranosienus PecrmyOmuku, B 501 —
500 rr. 70 H.3. OCHOBHOM MPUYMHOMN ITUX COOBITHI JIMOHMCHI HA3BI-
BaeT OOHUIIAaHKE MPOCTOTO HapoAa U 000CTpPEeHHE TOJITOBOrO BOIPO-
ca. B 3aroBope mnpuHsiM y4acTtue paObI-IOKHUKH, 3HAYUTENIbHAs
4acTh KOTOPBIX, Kak aprymeHTupoBanHo cuutaet JI.JI. Kodanos, ot-
HOCHJIach K NEXi, TOCKOJIBKY 00Ias I1eib 3aroBopa, mo JlmoHucwuro,
COCTOSLIA B OTMEHE J0JIFOBOrO paGeTBa’ .

Crnenyromiasi, 6ojiee MaccoBasi MOMbITKA TJI€0EEB PEUIUTh JIOITO-
BOW BOIpOC ObUIa MpeanpuHsiTa 4yepes JBa roja, B 498 r. mo H.5.
JIOJDKHUKHM OTKa3aJduch OT HA0Opa B apMHUIO M MOMBITATUCH JOOUTHCS
roJIOCOBaHUS B HAPOJHOM COOpaHMH 00 OCBOOOXKIACHHUM OT J10JroB. B
ceHaTe ObLIM BBICKA3aHbI CIEIYIONIME MHEHUS MO MOBOJY PEIICHUs
JIOJIrOBOTO Bompoca. Mapk Banepuid npeiioxkui MOJIHY JUKBUIA-
I[MIO JOJITOBOrO pabCTBa M MOTAIIEHUE BCEX JOJTOBBIX 00s13aTENbCTB
rocysiapctBoM. B nipyroit mporpamme npeaycMaTpruBaioch TOJIbKO 3a-

8 Kogpanos JIJI. O6szatenscrennoe mpaso... C. 123,
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IpelieHre A0JTrOBOTO padCTBa U BBIKYM 3a CUET OOIIHUHBI YKE OCYXK-
JICHHBIX JTOJDKHUKOB. Anmnui Kiaauii, HA000poT, HacTauBai Ha Oe3-
YCJIOBHOM B3BICKaHUU JOATOB. [IpHHATO OBUIO MOCTaHOBJICHHE CEHa-
Ta, MPUOCTAHABJIMBABIIIEe B3bICKAHUE JOJITOB U CYACOHBIE HCKH BO
BpEMsI BOCHHBIX JIeMcTBUM. HO pagukaibHO TOJITr0OBOM BONIPOC PEIIEH
He OB, 4YTO 00YCIIOBUJIO T.H. IEPBYIO ceyeccuro niebees.

K nauvany V B. 10 H.3. mieOeu COCTaBISIIM OCHOBHYIO 4YacThb
PUMCKOIO BOWMCKAa U B MOMEHT O0OOCTpeHHUsI OOpbObI C MATPUIUIMU
MPUMEHWIN TAKOW METOJ, Kak yjaajieHue Ha CBSIIEHHYIO Topy B 3
MWISIX OT Puma, yrpoxas OCHOBaTh HOBBIM ropoA. TeM cambIM, KO-
HEYHO, OHU MOJpPBIBAJIXN 00OPOHOCHOCOOHOCTH Puma. D10 yaaneHue
iebeeB U3 Puma HocHio Ha3BaHHME «cereccus (Secessio — «yxomy,
«ypanenuey). CoriacHo TpagullMy, MEpBas CEUECCUs COCTOsIach B
494 r. 10 H.3., XOTSI HEKOTOPKIE UCCIIEIOBATENMN (TUIEPKPUTHUECKOTO
HaIpaBJICHUs ) CUYUTaU ee AyOneTom BTopoil cerieccuu 449 r. 10 H.3.

Pe3ynbrar mepBoi ceneccud — HECOMHEHHBIN ycrex Iie0OeesB.
JIuBuii KOHCTAaTUPYET YUpPEXKIECHHE IUIeO0eCKOro TpuOyHaTa, HOCH-
TeJIb 3TOM JOJHKHOCTH MPOBO3TJIAIIANICS HEMPUKOCHOBEHHBIM IO CBSI-
nieHHoMy 3akoHy (lex sacrata). Jlmonucwmii u Jlmon Kaccuii cBuie-
TEIbCTBYIOT, UTO MO MUTOTAaM IE€PBOM CELIECCUU MPOU3O0ILIA Kaccalus
JIOJITOB U PUMJISIHE, HAXOJIUBIIIUECS B JIOJTOBOM PaOCTBE, MOTYUHIIH
cBOOOY.

['maBHBIM UTOT 3TOrO 3Tana — y4Ype:KJAeHUue MIe0elCKoro Tpu-
Oynara. He sicHO, CKOJIBKO JIMII IIEpBOHAYAJILHO B HETr0 M30MPAIHCh,
BO3MOHO, YTO TOJILKO 4 WJK 5, a 3aTeM, yke B 457 I. 10 H.3., UX KO-
andecTBO ObLI0 yBenuueHo Ao 10. TpubOyHam ObLIO MperOCTaBICHO
npaBo HHTepueccun (iUS intercessionis) — mpaBo HaJOXKHUTh 3anpem,
IpU MOMOIIM KOTOPOTO OHU MOTIIH RApAiu308ams J11000e peuieHue
RAMPUYUAHCKUX O0JIHCHOCMHBIX Auy,. HenpruKOCHOBEHHOCTh TpH-
OYHOB O3Hauajia, YTO MOCATABIIMN HAa WX JUYHOCTH U CTaTyC MOT
OBITH O€3HAKa3aHHO YOUT.

Kpome Toro, CBAIIEHHBIN 3aKOH 3ampeiiai noJ CTPaxoM CMEpPTH
MPUMEHSITh HACUJIUE K KOMY-JIMOO U3 PUMCKUX I'pakJaH BOINPEKHU 3a-
npety maedelickoro TpuOyHa. IlmeGeickuii TpuOyH MOJYyYrJT TakKe
paBoO MPUBJICUYCHUSI K CYIy JIFOOOTO Tpa)KJaHWHA, BKJIKOYas YJICHOB
CEHAaTa U BBICIIUX OpJAMHAPHBIX MarucTpaToB.
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VYupexaenue TpuOyHaTa — MOJUTHYECKOTO MHCTUTYTa — MOKHO
CBSI3aTh U C SKOHOMUYECKUMHU TPEOOBAHUSIMU BOCCTABIIMX. DTy CBS3b
npocnexuBaeT JI.JI. Kodanos, ycmarpusas Takue QyHKIUN TPUOYHOB,
KaK KOHTPOJb 32 YPOBHEM JIOJITOBBIX MPOIEHTOB M KOHTPOJIb 32 PbIH-
koM. IIpaBo BHecyeOHOI TPUOYHCKOM 3alllMThl BKIJIIOYAJIO B ceOs 3a-
HIUTY JOJKHUKOB OT HECHPABEMJIMBBIX CYJICOHBIX pellieHuil. B menom
xe, naemaet BeiBoa JI.JI. KodaHoB, ycraHoBieHne TpuOyHaTa co3/1aBa-
JI0 HEOOXOIUMBbIE YCIIOBHS JIJIsi COOJIIOICHUSI TATPUIUSIMU CBSIIIEHHBIX
3aKOHOB, PETYJIMPOBABIINX 003aTEIbCTBEHHOE MPABO.

['TaBHBIMH BE€XaMHU COCJIOBHOW OOpHOBI Ha eémopom ee smane
ObLIN CIEIYIOIINE COOBITHS.

B 486 r. 1o H.3. BeicIuMi opauHapHbii Maructpar Croypuid Kac-
CUI BBIIBUHYJI arpapHblid 3aKOHOMPOEKT O Mepeaade rmiedesM 3eMIlH,
3aBOEBAHHON y T€PHUKOB, U MEPEPACHPENECICHUN B UX MOJIb3Yy YACTH
3emenb ager publicus. ITatpuruu ObUTH HEIOBOJIBHBI, M CTAIIU JCHCT-
BOBaTh 4epe3 JAPyroro BbIciiero marucrpara — IIpokyna Beprunus,
KOTOPBIN BBICTYNWJI IPOTUB arpapHoro 3akoHomnpoekTa. Cn. Kaccuii
ObLJT OOBUHEH B CTPEMJICHUM K LIAPCKOM BJIACTH W TOCJIE MCTEUYEHUS
CpPOKa MArHCTPATCKUX OOS3aHHOCTEH OCYIKJICH H Ka3HEH .

[IepBbIM CEpbE3HBIM YCIIEXOM B PEUIEHUH 3€MEJIbHOrO BOIPOCA
cTajo mpuHATHE B 456 T. 10 H.3. 3aKOHA TuieOerickoro TpuodyHa Nim-
JMs 0 pa3gade miedesM y4acTKOB Ha ABEHTUHCKOM XOJIME.

B cepeaune V B. 110 H.3. TuieOben JOOMINCH MAcIITAOHOTO yCIIe-
Xa— C030aHusi Komuccuu oeyemeupos Oisi zanucu 3axonos (451 —
449 rr. 1o H.3., ABe Koyerun). CocTaBiICHHbBIE ICIIEMBUPAMH 3aKOHBI
XII Tabnuil ctanu nepBbIM MUCAHBIM PUMCKHUM MPABOM, UX MPUHSITHE
OBLJIO KPYIHBIM yCIEXOM IIe0eeB, MOCKOJbKY MOCIE UX CO3JaHUs U
MyOJIMKAIIMU CTaJI BO3MOXKEH KOHTPOJIb 3a CYJI€OHOU JESTENbHOCTHIO
natpunueB. 3akoHsl XII Tabnui 3akpenuin HEpaBHOMPABHOE MOJIO-
KEHUE PUMCKHX COCJIOBHH (3ampeT OpakoB IieOEeB C MATPUIUSIMH),
HO OHHM HECKOJIBKO CMATYUIIM CYpPOBO€ 003aTEIbCTBEHHOE IPABO: 3TO
BBIPA3WJIOCHh B YBEJIMYEHUHN OTCPOYKHM IUIATEXKa U MPUBEICHUS UCIIOJ-
HEHUS MPUTOBOPA HAJl JOJDKHUKOM; OBLIT TaKKe€ OTPaHUYEH JOJITOBOM
IIPOLICHT U BBEJEHO CYpPOBOE HAKa3aHUE KPEAUTOpA 3a €ro Hapylle-

8 Cwm.: Toxmaroe B.H. CyneOnsrit iporiecc Hag Manmmnem Kanuronuiickum // IVS
ANTIQVVM. JIpesuee mpaso. M., 2002. Ne2 (10). C. 101.
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Hue. [losoBrHa cocTaBa BTOpOW KOJUIETUM JELEMBUPOB Oblia Mpe/-
CTaBJICHA nj1efeamu, KOTOPbIE 6nepevle nOaAYUUIU OOCMYR K blcuiel
Mazucmpamype, — BOKHEUIINHN 1m1ar B 00phOe 3a MOJUTHYECKOE PaB-
HOIIpaBHE.

B 449 r. 1o H.3., B Ka4eCTBE MPOTUBOJCUCTBUS T'PAXKIAHCKOTO
KOJUICKTHBA y3ypIlallud BJIACTU ACIEMBHUpPAMH, ObLla OpraHM30BaHa
emopas ceueccus njepeeg. Pe3ynpbTaroM ee CTajo OTCTPAHEHHE BTO-
PBIX JELUEMBUPOB OT BJIACTH, 0OHAPOJIOBAHKE JICIIEMBUPATIBLHOIO 3aKO-
HOZATENbCTBA U PEOpraHu3alvs BbICIIEH OPAWHAPHOW MAarucTpary-
pbI — epPBOHAYAJbHAS MPETypPa C HEPABHOW KOJUIETUAILHOCTHIO Obl-
Jia mpeo0pa3oBaHa B KOHCYJIAT, [IPEJCTABICHHBINA IBYMSI paBHOIIPAB-
HBIMU KOJUIETaMH, 00J1adaBIIMMK B3aUMHOM MHTEPIIECCHEH.

449 r. 10 H.3. OTMEUEH €IlIe PAJIOM BaXXHEUIINX MpeoOpa3oBaHUil
rocyJapcTBeHHO-T1IpaBoBoii cdepbl. Koncynsl JIynmit Banepuii u Mapk
['opammii posenu Tpu 3akoHa (Liv. I1l. 55. 1-7): 1. ITocraHoBICHHMS,
NPUHSTHIC HA TUIE0EHCKUX COOpaHUAX MO TpruOaM JTOJKHBI OBITH 005-
3aTeNIbHbBI JJIs1 BCEX, B TOM YHUCJE U JUIs maTpulueB. 2. bbuio nmoaTsep-
KJEHO MPaBO MPOBOKAIMKM K HAPOJHOMY COOpaHHUIO B Cllydae BhIHECE-
HUS MarucTpaToM CYpPOBOTO IMPHUTOBOPA (CMEPTHOTO WM O TSDKEJIOM
Hakazanuu). 3. IloarBepikaanack HEMPUKOCHOBEHHOCTh IJIEOEHCKUX
TpuOYHOB (JIMII0, OCKOpOMBIIEE TpUOyHA, Kapajlochb CMEPThIO, a €ro
UMYIIECTBO KOH(PUCKOBBIBANIOCH). Kpome Toro, ObLT MPUHSAT 3aKOH, 3a-
NpeIaBIIii U30MPaTh NOHKHOCTHBIX JIUII, TEHCTBUSI KOTOPBHIX HE MO/I-
Jexany Obl 005KaTOBaHUIO.

3HAUYNUTENLHBIM JOCTHKEHHUEM IUIEOEEB cTAI0 co3aanue B 444 r.
0 H.3. KOHCYJbCKOI'0 (KOHCYJISIPHOI'0) BOGHHOI0 TPUOYyHATA, B KO-
TOPBIN MI€OCH OBLIM JOMYIIEHBI U YK€ 6 NePeblil 200 CYUiecCmeosa-
HUA mazucmpamypbol 0bl1u 6 Hee u30panbl.

[Tocne aToro ycmexa BCKOpE MOCIEAOBAN eIle OJIUH: TIeOeHCKIi
TpuOyH Kanyneit mpoBen 3akoH (€ro BO3MOXKHbBIE JaTUPOBKU: 445, 444,
443 1. 10 H.3.), pa3pemIUBIINI Opaku njedeeB ¢ MATPUUUAMH (TIPU-
3HABaBIIMKM Takue Opaku 3akoHHBIMH). KaHynel mpesiaran Takxke 10-
MYCTUTh IJIEOEEB K KOHCYJATy, HO MPOBECTH 3TOT 3aKOHOIMPOEKT HE
yaanock. Ha 3ToM 3akaHunBaeTCsi BTOPOi 3Tan 00phObI COCTIOBHUH.

Il aTam (443 — 385 rr. 10 H.3.). B 3TO Bpems HE TaKk OCTPO CTOSLI
3eMEJIbHBIA BOIMPOC, MOCKOJbKY AKTUBHBIM OBLIO BBIBEJICHUE KOJO-
auii. B Teyenne V — IV B. 10 H.3. uX BeIBEAEHO OBUIO OKOJO 20
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(6ombiras yacts B 1V B. 10 1.9.)%. B arpapHoit cdepe HambOosiee pa-
JTUKAJIbHBIM M3 BCEX 3aKOHOJIaTEJIbHBIX MHUIIMATUB TJICOCHCKUX TPH-
OYHOB siBIIsieTCsl poraius (3akoHomnpoekT) Cn. Menunus u M. Metu-
mug 416 r. 7o H.3. CorjlacHO MX MPEIJIOKECHUIO O MEPEAEe 3EMIIH,
pazzaeny NojJie:Kalid He TOJIbKO HOBBIE 3aBOCBAHHbBIC 3€MJIM, HO U U3b-
arble y natpuiueB. CeHaTopbl CKIOHWIM K MPOTECTY LIECTh Miie0ei-
CKHUX TPUOYHOB, U arpapHblil 3aKOHOMIPOEKT HE ObLI MPUHSIT.

CHU3UI OCTPOTY arpapHOro BOIPOCA U PA3]I€]l BEHTUWCKOU 3EM-
mu. B 395 r. no H.5., mocne 3aBoeBaHusa Beii, aTpycckoro ropoja, ce-
HAT W3/1aJI TOCTAaHOBJIEHUE O Pa3Jeiie BEHTUMCKOU 3€MJIH 110 7 IOTEPOB
Ha IJ1aBy CEMbBHU U €IIIe 10 7 Ha BCEX €€ CBOOOIHBIX UJIeHOB. Tepputo-
pus Beit coctasisiia 200 000 rorepoB, U NMpHU TakKUX HAJEIaX 3eMellb-
HBIN Bompoc Mor ObITh perieH mist 45 000 medees. (KomuuecTBo Ha-
CEJICHUSI PUMCKOW OOIIMHBI B 3TO Bpemsi He sicHo: B VI 10 H.3. —
80 trIC., B koHIIE |I B. 10 H.3. — 270 THIC.).

B 390 r. 1o H.3. PuM nmojBeprcst HamajieHUIo TauioB. AHTUYHbBIC
aBTOPBI PUCYIOT KAPTUHY TSKEIBIX OCJACTBUI; MEPEKUTH MOCIEICTBUS
KaTacTpo(dbl ObUIO OCOOCHHO TPYIHO HEOOTATHIM IJICOCUCKHUM CEMBSIM.
«ITompITKa TOCYIAPCTBA BBIMTH M3 KpU3HUCA MOCTIE TANIbCKOTO HAIIeCT-
BUSI IyTEM OOJIOKEHHUS HAJOTOM MaJIOMMYIIUX CJIOEB Iuiedca U yxke-
CTOUCHHEM 00s3aTEILCTBEHHOTO MpaBa BCTPETUJIA OTYATHHOE COIPO-
TUBJICHHE, TIposiBUBIIICe ceOst B 385-384 IT. 10 H.3. B BOJHCHHIX JTOJIK-
HUKOB, BO3IJIaBJsieMblx MapkoMm Mannuem KanuTommicKumy .

Ouenku nestenbHOCTH Mapka MaHiaus B aHTUYHOM TpaJuIluu
CYIIECTBEHHO pasiuuaroTcs. MccnemoBarenu yCJIOBHO BBIJCISIOT B
HEW JIB€ OCHOBHBIE JIMHUU — MATPUIIMAHCKYIO U Tuiedelickyto. [latpu-
MaHCKasl JeJaeT YIop Ha CTpeMJICHMM MaHnus 3aXBaTUTh BJIACTh H
yCTaHOBUTH TUpaHuUto. (3oHapa, [unepon, duonop, Auonucuii, Ilny-
tapx). [Inebeiickas (Annuan, Amnenuii, @naop) xapakrepuzyer Man-
JUS KaK Jujepa JBUKEHUS JOJDKHUKOB. JIMBHI MPUBOAUT Ty U JIPY-
I'yI0 BEPCHUIO, HO HE CKIIOHEH JI0BepATh BTOpOu. Mccnenosarenu, 3a-
JaBasiCb BOMPOCOM, YTO JABUrajio MaHiueMm, KOrja OH BO3TJIaBUII
O00pp0y MmIebeeB: COOOPAXKEHUS JIMYHOTO XapakTepa WJIM HWHTEPECHI
miedca, Tak)Ke OTBEYAIOT HAa HEro He oJinHakoBo. Clielyer Bce xKe J0-

% MMoxpo6ree em.: Kyuepenxo JI. IT. CociioBHas 6opsoa... C. 21.
8 Kogpanos JI. JI. O6s3atenscTBenHoe mpaso. .. C. 158.
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MyCTUTh, YTO HE JIMYHBIMU aMOUIUMAMH PYKOBOJICTBOBaJICA MaHmui,
MOCKOJIBKY OH UMEJ MIUPOKYIO MPOTpaMMy JIEMCTBUI U OCYIIECTBIISII
ee. OH mpuHUMAaJ y4acThue B CyJIeOHBIX Mpolleccax, 3aluinas J0K-
HUKOB OT KPEIUTOPOB, HOOMBAJICA MX OCBOOOXIEHUs, HaKOHEIl, OH
POl YaCTh CBOETO COCTOSIHUS, UTOOBI HA BHIPYUECHHBIC JICHHI'M BBI-
KYIIUTh JTIOJDKHUKOB M3 KabalbHOTO padcTBa. Mannuit 0ocBOOOMIT OT
noiros okojo 400 gyenosek (Liv. VI. 20. 6).

MaHnuii He TOJIBKO MOJHSII BOIPOC O JOJTOBBIX 0053aTENbCTBAX,
HO U TIOAJIeprKall arpapHblie 3akoHbl. C 3TOr0 BpeMEHHU JOJTOBOM U 3€-
MEJIBHBIA BOMPOCH CTAJIM PEIIAThCs MapayieabHo. IMEHHO 3TO 00-
cTosTeNnbCcTBO, Kak cumrtaetr JLII. Kywepenko, mo3Bommino MaHiuio
CIUIOTUTh BOKPYT ceOsi TuiebeeB M MpUIaTh BBICTYIUICHUIO KpalHe
OMacCHBIN JyIsl maTpuieB xapaktep. [IpoTuB Manmus ObLT MCHOJIB30-
BaH UCIBITAHHBIN MpHUeM OOpHOBI: €r0 OOBUHWIIM B CTPEMJICHUH K 11ap-
CKOM BJIACTH W MIPUTOBOPUIIA K CMEPTH — CIIOCO0, KOTOPBIN ObLT «YHHU-
BEpCAJIbHBIM CPEJICTBOM [IJIi YCTPAHEHUS MPEXKIE BCEro IMaTPHUIIUEB,
MpeAaBUINX UHTEPECHl CEHATCKOW apUCTOKpaThu (a BOBCE HE CBOOOO-
J00UBOTO TIeOCa) U MOJPHIBABIINX €€ JTOMUHAHTHBIC MO3UIIUU B ITU-
BHTAC B [IPOTHBOBEC PACLIMPEHHUIO IIPAB [Ieheesy

HccnenoBarenu XxapakTepU3yOT MEPhI, TPUHUMABIIUECS B pellie-
HUM JOJITOBOTO M arpapHOro BOIPOCOB B mepBou mosnoBuHe IV B. 10
H.3. KaK MaJuIMaTUBHbIC, TIOJIOBUHYATHIC, TaK KaK OHU YJIydlllaJid IO-
JI0’)KEeHUE TIe0eeB (TJIaBHBIM 00pa30oM JOJKHUKOB) TOJIBKO HAa KPaTKUA
MIPOMEXYTOK BpeMeHHU. IT0 oTHOcuTcs, kKak cuutaeT JI.JI. Kodanos, u
K AesteabHocTH Mapka Mannus. JlefictBust Maniusi, B KOTOPBIX ObLIa
3alHTEpecOoBaHa OejHeNIas 4acTh Me0eeB, HE HAUUIM TOMJICPKKU
UMYIIHX CJI0EB IIedca U miedeickux TpuOyHOB, BIUSHUE KOTOPHIX Ha
miebeeB ObUIO BCET/la 3HAYMTENbHBIM (11€IM O0raThIX U O€IHBIX IIe0e-
€B yke He coBmajanu, — noguepkusaet JI.JI. KoganoB). 3To u npuse-
J10 IBW>KeHUE MaHus K MOpa)KEHHUIO.

MexcociioBHbIe KOH(PJIMKTBI CHOBa oOocTpsitorcs B 380 T.
10 H.3. C amo2co 2o0a 60 2nase 0sudicenusi niebca ece20a cmosim nJie-
oetickue mpubdynvl. VIX Ti1aBHBIE TpeOOBaHMS BKIIIOYAIU MPOBEACHUE
1eH3a (Tepenucu HaCeJICHHsI U €ro UMYIIECTBA) C TeM, UTOOBI Ha €ro
OCHOBE BBIICHUTH CYMMY JIOJITa U MPUHITH MEPHI MO JIUKBUAAIMU 3a-

8 Toxmaxos B.H. Cyne6upiii npouecc Hax Marmmuem Kamurosmiickum... C. 106.
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nopkeHHoCcTH. Hanbonee 1ecTBEHHBIM CpeICTBOM OOphObI ObLIO Ha-
JI0’KEHUE BETO TpUOyHa Ha YBOJ B paOCTBO K KPEIUTOPY OCYKJACHHBIX
JIOJDKHUKOB M Ha 3aIMCh TI€OEEB B BOMCKO

B 376 — 367 rr. 10 H.3. cOCJIOBHAasi 00pb0a JOCTUraEeT CBOEro
anoresi. Bce Tpu Bonpoca — arpapHseli, J0JITOBOM U O MOJUTHUYECKUX
npaBax — ObUIM MOAHSTHI 1UieOelickuMu TpuObyHamu Jlunuauem Cro-
jgoHoM U JIynimem CekcTueM.

OHM TIPEITTOKUIIA TPU 3aKOHOMPOEKTA!

1. YcraHoBicHUE MpeAeabHOM HOPMBI OKKYynamuu ager publi-
CUS. 3ampemanoch UMETh B IOJH30BAHMHM Ha OOIIECTBEHHOW 3eMile
oosiee 500 rorepoB 3emiu (125 ra), a mo 0JJHOMY U3 BapuaHTOB, TIEepe-
JTaBaeMbIX ATIIIHAHOM, HEJb3sl ObUIO TaK)Ke 3aHMMAaTh Ha OOIIECTBEH-
HoOM 3emJyie mactouia 6osee 100 rorepos mis kpymnHoro u 500 rorepos
17151 mesikoro ckota. (Mu sxe umets 100 u 500 rosoB ckota BooOIIIe).
MHorue UCTOPUKH CUMUTAIOT, YTO 3€MEJIbHBI MaKCUMyM YyCTaHaBJIH-
BaJICS M JIJIsSI MATPUIIUEB, U JJIs TIIeOeeB.

2. YnnadyeHHbIE MO J0JATaM NMPOUEHTHI JTOJKHBI ObLTM OBITH 3a-
CUMTAHBI B CUET MOTalieHusi OCHOBHOW CyMMBI J0JIra, OHU BBIUUTA-
JIMCh U3 OCHOBHOW CyMMBbI fojira. OCTaBIIMECS CYMMBI JIOJDKHBI ObLTH
OBITH BHITUTAYEHBI B TEUCHHUE 3-X JIET HA JTbIOTHBIX YCIOBHSIX.

3. IlpenycmatpuBanach JMKBUAAIUS JOJKHOCTA KOHCYJIHCKHUX
(KOHCYJISIpHBIX) BOCHHBIX TpHUOYHOB. KOHCYJIBI JOJKHBI ObLIM H3-
Oupatbcsl IPU MAPUTETE COCJOBHOIO NMPEICTABUTEIHLCTBA B BbIC-
LIel OPAUHAPHON Marucrparype.

JIntmanii 1 CeKCTUM BBICTYNHWIM C 3aKOHOJATEIBLHOW WHUIIHA-
TUBOM emie B 377 I. 10 H.3., HO B KAYE€CTBE 3aKOHOB UX MPETIOKCHUS
OBbUTM MPUHATHI TOJBKO B 367 . 10 H.3.; O0opbOa 3a HUX OKaszajaach
JUINTEIIbHON U HAIIPSKEHHOM.

Poranus JInunuaus-Cexkctusi 0 pasMepe 3eMeJIbHbIX YYacTKOB —
AnmnuaH cooOIIaeT, YTO UMEETCS B BUy UMEHHO OOIIIECTBEHHAs 3€M-
ns. JILJI. KodanoB monaraer, 4To pedyb HJIET O MaKCUMyMe 3EMJIH,
MPEAOCTABIISIBLIEHCS TOCYJAPCTBOM YEPE3 OTKYMNIIUKOB B apEHY.

B ucropuorpaduu nogHuMalicsi ¥ mo-pasHOMY peENIajicsi BOMPOC
00 ucTopu4yHOCTU arpapHoro 3akoHa. b. HuObyp u T. MomM3eH npu-
3HABAJIM €r0 UCTOPUYHOCTh, MHOTHE OTE€YECTBEHHBIE AHTUKOBE/bI Pa3-

8 Kogpanos JIJI. O6szatenscrennoe mpaso... C. 161,
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nensn Aty nosunuio (Ceprert MiBanoBuu Koanes, Cepreit JIbBoBuu
Yr1uenko, Anekcansip Nocudosuy HemupoBckuii u ap.). OnHako psif
HCCIe0BaTe e CYNTAIN €r0 HEMCTOPUYHBIM, a MH(POPMAITHIO O HEM —
HEJIOCTOBEPHOM, Toyiarasi, YTo OH He MoOr ObITh JpeBHee Il B. g0 H.-.
MHorue wucciaenoBaTelld HaXOIWIM TPEYBEIIMYEHHOW U HEpeabHOU
HOPMY paclpeiesieHUs 3€MJIM KaK HE COOTBETCTBOBABIIYIO pa3Mepam
puMckol Tepputopun Havana |V B. 1o H.3. OgHaKO TEHICHIUS JTOBE-
pATh cyTh WHGOPMALMA AHTUYHOM TPaJUIMM 00 arpapHOM 3aKOHE
JInunHua-CeKkCcTrs B HACTOAIIECE BPEMS SIBIISIETCS BECbMa YCTOMYMBOM.

3aKOHOMPOEKT O JIMKBUIALMMU JIOJITOB Ha3bIBA€T TOJILKO JIMBUI.
C.A. KoBanes cunTan, 4To 3aKOHOIPOEKT B CIIy4ae €ro MPUHATHUS 03-
Hayaja Obl (paKTUUYECKYIO JIMKBUJAIUIO JOJTOBBIX O0S3aTENbCTB, T.K.
yIJIa4€HHbIC TI0 HUM TIPOIEHTHI B OOJBIIMHCTBE CIIy4aeB PaBHSIIUCH
OCHOBHOMY KallUTaJIy WA AK€ MPEBOCXOAUIU €ro. McTopuyHOCTh
3aKOHA O JIOJTOBBIX 00S3aTENIbCTBAX U €0 COACPKaHUE MEHBIIIE BCETO
BBI3BIBAIOT COMHEHHME Yy HCCieaoBaTened. TeM He MeHee, MOCKOJIbKY
otoT 3akoH JInmmausa-Cekctna HamoMuHaeT cucaxrteiito ColioHa
(«cTpsixvBaHME» A0JITOBOro OpeMeHu B AduHax), TUIEPKPUTUKH TO-
BOPHWJIM O yOseTe (mepeHoce rpedeckoil peopmbl B pUMCKYIO HCTO-
puorpaduto).

TpeTuii 3aKOH OTHOCUTCS K «TPETheU JIMHUU» COCJIOBHOU OOpPb-
Obl — 60pbOe 3a monmuTuyeckue npasa. o 367 r. 1o H.3. TIeben yya-
CTBOBAJIM TOJILKO B 3KCTPAOPAMHAPHBIX MAarucTparypax — JIelieMBUpa-
T€ U KOHCyIsipHOM TpuOyHare. Ilocie mosiyueHus goctyna B Opiu-
HAapHYI0 KOHCYJIbCKYIO MarucTparypy OHU CMOIJH Ha CIEAYIOLIEM
sTane 60pbObI MOJYYUTh MIPABO 3AHATHUS IPYTUX JOJIKHOCTEH: B 366 T.
0 H.3. OHM ObUIM JOMYIIEHBI K JOJDKHOCTH KYPYJBHOTO 3Juja, C
356 . 10 H.3. — guKTaTopa, ¢ 351 r. Mo H.3. — meH3opa u ¢ 337 T.
110 H.3. — MPETopa.

B cepenune |V B. 10 H.3. ObUIM NPUHSTHI 3aKOHBI, B KOTOPBIX OT-
pa3wiiach MOMNbBITKA PETYJIUPOBAHUSA CCYIHOrO IpoueHta. OgHako me-
pbl IO Pa3pELICHUIO0 JOJITOBOrO0 BOIPOCAa KacajiucCh, B OCHOBHOM,
CpPEIHUX CJIOEB IIeOCa U B TOPA3/l0 MEHBIIIEH CTENEHU — HEIJIaTexXe-
CIIOCOOHBIX TOKHUKOB. ITomoxenne nNexXi He ObLIO 00NIerdeHo. Jlon-
TOBOM BOMPOC MPOJIOKAT 000CTPATHCS M BBUIMJICS B BOOPYKEHHOE
BoccTaHue 342 r. 10 H.3., OCHOBHBIMU YYaCTHUKaMU KOTOPOTO OBbLIM
camble Hu3IMe ciion ruiedca. Mudopmanms Annuana u ABpenus
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Buktopa no3BosisieT yTBEpKAaTh, YTO B PE3YIbTATE 3TOTO BOCCTAHUS
ObL1a IPOBEICHA NHOJIHAA KACCAyus 00.J1208.

Kpome BpeMeHHOU MEpPBI, KAKOW SBJISLIACH JIMKBUAIALMSA JTOJITOB,
OblJIa clieslaHa TMOIMbITKA KapIMHAIBHOTO PEIICHUS JI0JATOBOTO BOIPO-
ca. CornacHo Tpaauiuu, B 342 r. 10 H.3. ObLI MPUHST 3aKOH, KOTOPBIA
BOOOIIIE 3ampenai B3UMaTh MPOLEHTHI ¢ ccyabl. JIuBuii cooOuiaer,
YTO 3TO MPEAIOKUI cAenarh miuederckuil TpuoyH JI. ['eHy1uii, BoiHe-
Csl ’TOT 3aKOHOIPOEKT B TUOYTHHIE KOMUIIUHU.

JL.II. KydepeHko cuuTaer, 4To, BUAMMO, 3TOT 3aKOH ObLT IIPUHST.
JILA. EnpHunikuii mosaraj, 4To AakKe €CJIU dTOT 3aKOH ObLI MPUHST, OH
HUKorJa He npuMmeHsuics Ha npaktuke. JI.JI. KodaHoB B 3TOM BbIBOJIE
ycomHuics. Ha ero B3rsan, 3tot 3akoH ['enynus neiictBoBan B |1 —
Il BB., HO TTOCKOJIbKY POCTOBIIIMYECTBO CTAJIO0 HECOBMECTUMBIM C TOHSI-
TUEM «YECTHBIN rpa)kAaHUH», TO MOCIIE €ro MPUHATHS POCTOBIINYECT-
BO CTAHOBUTCS y/ICJIOM BOJIbHOOTITYIIIEHHUKOB U KITHEHTOB .. [ToaTomy
NaTPUIMK W Ooratbie TeOeu T0BOJLHO OBICTPO HAYUMIIUCHh OOXOIWTH
3TOT 3aKOH — KJIMEHTY MEPCIEeKTUBA MOTEPSITH MOJOKEHUE B OOIIECTBE
He rpo3wia. JL.II. KydepeHko MmouepKuBaeT, 4TO Ha MPAKTHUKE 3aKOH
['eHynMsi HE MOI UMETh CYUIECTBEHHBIX pe3ysbTaToB. [lo-Buammomy,
B3UMaHHUE MPOIIEHTOB ObLJIO BOCCTAHOBJICHO. MaKCUMaIbHO J103BOJICH-
HBIM MPOIIEHT ObLT ycTaHOBJIEH B 12% 3a roJ.

I'enyuwmii B ToM ke 342 T. 10 H.3. IPOBEJI B MHTEpecax IiedeeB
KpOM€ Ha3BaHHOTO 3aKOHa eiile ABa: 1. 3amper nepen3Ouparh MarucT-
para Ha Ty K€ JOJDKHOCTh paHblie, yeM uepe3 10 yer, u 3aHnumaTh B
OJIHOM U TOM € IOy JB€ JOJDKHOCTH. 2. PazperieHue miedesMm 3a-
HUMATh OJHOBPEMEHHO 00a KOHCYJIbCKUX MECTA.

B 339 r. 10 H.3. ObUIM MPUHATHI 3aKOHBI AuKTaropa [lyOmmmums
@unona. 1. I1neducuuTel — pelleHus miedelcKux coOpaHuil Mo Tpu-
0aM — HMET cuily 3akoHa (moBTOpeHHe 3akoHa 449 T. 10 H.3.)
2. Auctoritas patrum ajst 3aKOHOB JIOJDKHA ITPEIIICCTBOBATh I'OJIOCO-
BaHHUIO 3aKOHA B KOMHUIIMSX (2 HE YK€ MPUHSITHIA 3aKOH JOJIKEH yT-
BEPXKIATHCSA «OTIAMK»). 3aKOHOMPOEKT (rogatio), mpUHATHIA KOMH-
IIVSIMA, YTBEPKIaeTCs ImyTeM auctoritas patrum u craHOBUTCS 3aKOHOM
(lex). 3. OnuH U3 IBYX IIEH30POB AOKEH N30MPaThCs U3 TieOeeB.

% Kogpanos JI. JI. O6s3atenscTBenHoe npaso. .. C. 172.
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Baxnenmmii 3aKkoHOAaTEIBHBIN IIar B COCJIOBHON 00phOE — OT-
MeHa J0JroBoii kadaabl. 3axkoH Ilerenus, OTMEHHMBIIMM e, OBLI
poBeJAeH, coriacHo Jluuto, B 326 1. 10 H.3., Wi, 1o Bappony (a
Takxke 1o /{nonucuro n Banepuro Makcumy), B 313 r. g0 H.3. [1o co-
oOmienuto JIuBus, 3akoH ObLT MPUHST B KOHCYJIbCTBO ['as Iletenus u
Jyuus I[Tanupus Myruwana. BappoH OTHOCHII NIPUHSATHE 3aKOHA K
nuktarype Ilerenus. ABTop 3akoHa ykaszaH kak ['aii Ilerenuit JIubon
Buzon. M3BecTHBI 1Ba 4elOBEKa C TaKUM HMMEHEM — OTE€Il M ChIH.
JL.II. Ky4yepeHKO cyuTaeT, 4To NMPEANOYTUTENIBHO CBSI3aTh aBTOPCTBO
co BTopbIM Ilerennem, moToMy 4TO TpW aHTUYHBIX mucartens (Base-
puii MakcumMm, J[nonucuii 1 BappoH) oTHOCST 3TO COOBITHE K IOCJE-
kaBauHCcKoMy Tiepuoay (320 r. mo H.3.). JLJI. KodanoB takxke mnpu-
3HaeT, 4To Oojiee TOYHOM JaTUPOBKOM 3akoHa Ilerenus sBisercs
313 1. 1o H.3.

MHorue ucciaeaoBaTesi CXOASITCA HAa TOM, YTO MMEHHO 3aKOH
[Terenust onpenenun crenuduKy puMCKOro pabCcTBa Kak paOCTBa aH-
TUYHOTO, T.K. OH He J0NMyCKaJ NMpeBpalleHle PUMCKOI0 Ipaxaa-
HMHA B pada. OqHako JaHHAs TEOPUS HEPEAKO MOJBEPracTCs COMHE-
HUIO, ¥ AUAIa30H TOJKOBAHUS CYTH 3aKOHA JOCTATOYHO IIHPOK.

OnHu MCTOPUKH, TIOHMMAas NEXUM Kak KabaJdbHYI0 OTpabOTKY
JI0JITa, CUMTAIOT, YTO 3aKOH OTMEHWI HMEHHO JOJITOBYIO Kabaiy
(E.M. IlITaepman). [dpyrue yTBepXAat0T, YTO 3aKOH OTMEHUJI TOJBKO
CMEpPTHYIO Ka3Hb JOJDKHHUKA WM €ro MpoJaxy 3a IpaHully, a oTpa-
00TKa J10Jira 1o IMPUroBopy cyza ocranachk 1o | B. 10 H.3. TpeTbu xe
HoJjiararor, 4ro jgosropoe padcrso addicti ObUTO BO3MOXKHO M TIOCTE
3akoHa [lerenns, a orMeHa paOCTBa OTHOCHJIACh TOJBKO K NeXi.
JLIT. KyuepeHKo mOA4YEepKUBAET, YTO 3aKOH ObLJI OUYCHb Ba)KEH, OH 3a-
npeliai JA0JAroBoe pabCcTBO, HO OH Kacajcs OJIHOM KaTerOpuH JOJIXK-
HUKOB — NeXi. Ha ee B3rjsii, BO3MOXKHO, UTO OH CMATYA U TIOJIOKE-
HUE aJITUKTOB BO BPEMs apecTa.

HUctounuku cooOmiaroT, 4yrto 3akoH Iletenmst ocBoOOIMI BCeX
Nexi u 3ampeTHiI BIpedb o0palliaTh JOJDKHUKOB B NEXi. DTo MmoHUMA-
€TCS HEKOTOPBIMU MCCJE0BATEIISIMU TaK, YTO 3aKOH HE paclpocTpa-
HsJIcsl Ha apyrue kateropuw nomxuHukoB. Ho JIJI. KodaHnoB yTBep-
KJAeT, YTO aHTUYHBIC aBTOPHI (JIuBuid, [{luoHUCHIT) TOBOPSAT BOOOIIIE O
novkHuKax (debitores). K ToMy ke MaHHBIA aBTOp IoJjaraer, 4To
NexXi — 9TO HE TOJILKO Te, KTO 00s13a1 ce0st CAEIKoil NEXUM, HO U BCe

71



I'naea Il. Pecnyonuka: pumckuii Hapoo u cenam

POYrEe KaTerOpUM JOJDKHUKOB, KOTOPBIX CYJ MPUTOBOPUIT K HAJIOXKE-
HUIO OKOB.

B nienom JILJI. KodaHoB u apyrue uccienoBaTen apryMeHTUPO-
BaHHO 3aKJIIOYAIOT, 4yTO 3aKk0oH IleTenusi oTMeHMJ 10JIr0oBOe padeT-
BO. 3aKOH BBEJ YETKOE pa3rpaHUUCHHUE MEXY JUYHOCTHIO JOJKHUKA,
KOTOpasi He MoTJia ObITh 3aJI0TOM 0053aTEIbCTBA, U €r0 UMYIIIECTBOM
WU TPYIOM, KOTOpBIE SIBISJIUCH oOecrnedeHueM goira. OCHOBHas
MpUYMHA TPOBEJCHUS 3aKOHA — OopbOa 1edca, a OHUM U3 CIIENICT-
BUM €ro ObUIO BO3HUKHOBEHHE 3HAYUTEIBLHOTO CJIOSI JIFOMIICH-
MIpOJICTapUEB.

K uerBepromy sTamy otHocutcsa u pedopma Annus Knapmus
Crnenoro. N36panubiii ienzopoM Ha 312 1. 1o H.3., Annuit Knapauii
6KJIIOUUTI 8 COCHIA8 CEHAMA CbIHOBEll 80JIbHOOMNYU|eHHUKOB, T.C.
Jr011eH, AeAnl KOTopbix ObuH padbamu. [1o ero pedopme medeun moy-
YU HPA6O 3aRUCLIBAMbCA 6 100y mpudy (U TOPOJCKHUE, U CEllb-
CKHE), UTO TIPUBEJIO K 803PACMAHUIO NOTUMUYUECKO20 6UAHUA NIle-
oees.

B 300 r. 10 H.3. n1ebeu oviiu OonyuieHsvl 8 COCMAas Hepeueckux
konnezuit (1o 3akoHy OpatbeB OrynbHueB). [lo coobmenuto JIuBus
(X. 6. 5-7), Ksunt u I'aeit OryapHuM OBUTH WHUIIMATOPAMH TUTIEOMC-
I[MTa, B COOTBETCTBUH C KOTOPHIM B KOJUIETUM TTOHTU(PUKOB U aBIypOB
100aBJISAIIOCh, COOTBETCTBEHHO, YETHIPE U IIATH TIeOeeB

[Tocnennee KpymHOE COOBITHE COCIOBHOM OOpHOBI — MPUHSITHE
3aKkoHa aukTaropa ['opTensus B 287 r. 10 H.3. (TUI€OEMCKUI TUKTATOD,
caMO Ha3HAYE€HUE KOTOPOro OBLUIO MOMCKOM KOMIIpoMHcca B oOcTa-
HOBKE 000CTpEHUS COCIOBHOM 00pKOKI). I10 ero 3akony ObLIO e1ie pa3
NOATBEPKACHO, UYTO peIleHUs IieOeickux coOpaHuii mo Tpubam
(mnebucuThl) 00s13aTeIbHBI I BCEX Ipak/iaH, BKIIFOYAs U MAaTPUIU-
€B. DTO 03HA4Yallo, 4TO B PUMe BO3HHK TpeTHHd BUJA KOMHUIMUA — TPU-
OytHbIe. [I[poucXOIUT MOTHOE YpaBHEHHUE B IIpaBax U OJHOBPEMEHHO
CIIUsSHUE TIIe0CMCKOM M MaTpUIIMAaHCKOM BEpXYIIKU. 287 T. J10 H.3. 3a-
BepiaeT 00prOy 1iedeeB 3a paBHOIpaBue. Cmapuvle apxauyecKue co-
Cl08Usl nampuyues u niebees NOMEPAIU AKMYAIbHOe 3HAYEeHUe.

L Cwm.: Hasnos A.A. K BOIIPOCY 00 M3MEHEHUH XapakTepa miedeickoro TpuoyHara
Ha 3aBepIIAIOIIEM dTamne cocioBHOW OopwObl (339-287 rr. mo H.3.) // IVS ANTI-
QVVM. [Ipesuee npaBo. M., 2000. Nel (6). C. 127.
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Cknaoviearomes HoGble COCN08UA: CEHAMODPCKOe, 8CAOHUUECKOe U
niaeoc. Ilpumepno ¢ Il B. 10 H.3. mebesmu cTajiu Ha3biBaTh BCHO
Maccy TpaxaaH, CTOSIBUIMX HUKE BCAJHUYECKOro paHra. bonbiias
4acTh PUMCKOT'0 HapOJia MPOUCXOAMIA OT TIEOEHCKUX POIOB — 0O0JIb-
IIMHCTBO CEHATOPOB U BCAJHUKOB TOXE MPOUCXOUIU OT IIEOCUCKUX
ponos. [larpuniu — crapuHHas POJIOBasi APUCTOKPATUS — COXPAHUIU
TOJIKO HEKOTOPbIE MOYETHBIE MPUBUIIETUH, HE 3aBUCEBIINE OT pealib-
HOT'O TIOJIOKEHMSI B OOIIECTBE TOM WMJIM MHOW NMATPUIIMAHCKOM CEMBH.
[IpecTwkHas TpaHUIla TENeph MPOXOJUIa MEXKIY HOBBIM TICOCOM H
BCAIHUYECTBOM. UTOOBI CTaTh CEHATOPOM, HY>KHBI OBLIIU JIBA YCIOBUSA:
MMYIIIECTBEHHBIM 1I€H3 M 3aHsATHE AoJLbkKHOcTeu. ([loaroe Bpems uc-
cJie0BaTeNId MPOTUBOIIOCTARIISIIIN YJIEHOB CEHATOPCKOTO M BCATHUYE-
CKOT'O COCJIOBHM KakK IMOMEIIMKOB M JAEIbIIOB, OJHAKO (paHITy3CKUI
pomanuct Knox Hukone apryMeHTHpOBAaHHO J0Ka3all, 4TO 00a BBIC-
IITUX COCJIOBUS — 3€MJIEBJIAJICIIbIIBI).

Canenyer 0OpaTUTh BHUMaHHE Ha MOHATHE «HOOMauTeT» (NObili-
tas) — 3uate. HoOumu (nobiles) — «Omaropoanbie», «apuCTOKPATHI,
«HajaeneHHuble moyerom». Haranbs HukonaeBna TpyxuHa yOenurtenb-
HO TIOKa3aJia, YTO HOOMJIUTET — 3TO HE OTHEJIbHOE cocioBue. Mexay
CEHATOPCKHUM COCJIOBHEM M HOOWUJIUTETOM HENb3s MOCTABUTh 3HAK pa-
BEHCTBA, HOOMJIMTET — 3TO BEPXYIIKA CEHATOPCKOI0 COCJOBMSI, CO-
CTOSIBIIIAs U3 MaTpULMaHCKO-TUieOeiickoi 3Hatu. Bo Il — | BB. 10 H.3. B
coctaBe HoOwnuTera Obulo mpuMepHO S50 cemell, MpeaCTaBISIBIINX
20 narpunimanckux u 30 miedeiickux pojioB. IMEHHO HOOUIIUTET SIB-
JISIICS TIpaBSAIIEN 3MuTon PuMckon PCCHy6HHKH92.

YrpapisieMoe HEMHOTOUMCIICHHOM 3JINTOM, PUMCKOE TOCYyHapCT-
BO MOJUTHUYECKU MOJJECPKUBAIIOCH U Pa3BUBAIOCH, HE B MOCIEIHION
ouepelib, 01arojapss KOHKYPEHIIMU 3a BJIACTh OTJIEJIbHBIX JIUI[ U CTO-
SBIIUX 32 HUMU POJIOB. «JUTa BJIACTU MpEAepKaIIei» B KaXJI0M ro-
CyIapCcTBE MOXKET (hOPMHUPOBATHCS MO MPUHITUITY OTOOpa JIMOO «Iyd-
mux» («3JUTa YBOXKAEMbIX»), JIMOO «HAUOO0Jee MPUTOJHBIX» ISl BbI-
MOJIHEHUSI YIPaBJIEHYECKUX 3a7ay («PyHKIMOHATbHAS 3JH/IT8.»)93. B

% Cm. noapooHo: Tpyxuna H.H. IlonuTrka ¥ TOJUTHUKH «30JI0TOTO BeKa» PuM-
ckoii pecriyonuku. M., 1986. C. 33-40.

% Reinchard W. Geschichte der Staatsgewalt. Eine vergleichende Verfassungsge-
schichte Europas von den Anféngen bis zur Gegenwart. Miinchen, 1999. S. 17.
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PruMe wm3HaYanbHO HOCHUTENHM TOCYAAPCTBEHHBIX IMOJTHOMOYHM MPE-
CTaBJISIJTM UMEHHO <«IYYIIHE POJbI» MaTpullhaTa, KOTOPhIE OJHOBpE-
MEHHO BOCIPHHHMAJIMCh OOINECTBEHHBIM CO3HAHHUEM M KaK CaMbIC
«pyHKITMOHATILHO CIIOCOOHBIE» K PYKOBOJCTBY oOmMHON. C TeueHHU-
€M BpPEMEHM Hayajo HaOJI0aThCs HApyILIEHHWE ATOTO TOXKIECTBa B
BOCIIPUSATHH TPAKIAHCKOTO KOJUICKTHBA. «IIpHTrogHOCTh K pEIICHUIO
YIpaBJICHYCCKUX 3a/Jauy» BCE MEHee OOyCIIOBIIMBANACH JIMIID IPOMC-
XOXKJICHHEM, TIPUHAJIICKHOCTHIO K M30paHHOMY KPYTy CeMei, BO BCs-
KOM CjIydae, UX KOJMYECTBO YBEIWYHMBAJIOCH, IIUIO Tepepacmpeesie-
HUE pOJIeH CHadajla MEXIy MaTPUIIMaHCKUMHU POJIaMH, a 3aTeM OHO
OCYIIECTBIISIOCH U C YYaCTHEM IIIICOCHCKHUX POJIOB.

Takum o0pa3om, B X0J€ COCJIOBHOM OOpHOBI mpousouio ¢hop-
MHUPOBaHHUE OJHOW W3 BAKHEHIIMX PUMCKHX TPaKIaHCKUX J100pO/Ie-
TEeJeH, KoTopas Ha3bIBasach CONCordia — corjacue MeXy TaTPHITHS-
MH ¥ [uTeGesMu

CocnoBHas 60opbba 3aBepuimiach B PuMe smancunamnuen mieoe-
€B, UX yYpaBHECHHEM B TOJUTUYECKUX IpaBax, 3alpeToM JOJTOBOTO
pabcTBa ISl pUMCKHUX TPaKIAaH M ONPENEICHHBIM pa3pelicHHeM 3e-
MEJIBHOTO BOIMPOCA, — BCE ATO CO3/IaJ0 YCJIOBHUS AJsl CIIOYEHUS
rpaKJAaHCKOr0 KOJJIEKTHBA, B MEPBYIO O4Yepeab, KaK MOJUTHYE-
CKOr'o coo0uecrTna.

2.2. KoMmunuu B rocy1apcTBeHHOH OpraHu3anuu
pecnyoJauKancKoro Puma

['paxxgaHckas oOIIMHA PUMISH — CivitaS — BapMaHT aHTUYHOM
HOJUCHOW OpraHU3allid, TPakIaHCKOE HAaCEIEHHE €€ Ha3bIBaIOCh
kBupuThl (Quirites, cives). OguuM u3 Hanboyee yOeIUTEIbHbBIX TOJI-
KOBAaHMI CJIOBA «KBHUPHUTBD» SIBIISIETCS CIOBO «KYPHUTBI», T.C. UYJICHBI
KypHATHOM opraHH3auHH95. Konn4uecTBO KBUPUTOB BO3PACTAIO, XOTS

9 HImaepman E.M. Ot TpaxxknanuHa x nojmpanaomy // Kymerypa Jlpesrero Puma.
M., 1985. T. 1. C. 26; Kyuepenxo JI.II. O coaepxanuu noustus «concordia» y Tura
JluBus // Bectauk CoIkThiBKapckoro yHuBepcutera. Cepust 5. Mctopus. @unocodusi.
[Monmuronorus. Bemm. 4. CeikteiBkap, 2003. C. 42-48.

% Masx M.JI. Pumisine panneit Pecriy6muka. .. C. 78.
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13-32 KPOBONPOJIUTHBIX BOWMH M3MEHEHUE WX YUCIECHHOCTH HE BCETJIa
1o 1o Bocxoxsmei. [1o nanubiv JIuBus, rpaxknan npu Cepsuu Tyii-
auu HacuuTeiBamock 80 Teic. (Liv. 1. 44.2), B 219 1. 1o H.3. — 270 ThIC.
(Liv. Per. 20), B 208 r. 1o H.3. — 137 ThIC. (Liv. XXVII. 36. 7), B 204 T.
10 H.3. — 214 teIc. (Liv. XXIX. 37. 6), B 69 1. 10 H.3. — 450 TBIC. (LIV.
Per. 98). Cives, 00beIMHEHHBIE B TPU BUJA KOMUIIMNA, BBICTYMAIA KaK
3aKOHOJaTeNId PUMCKON OOIIUHBI W U30WpaTeIbHbIE KOJJIETHH, TO
€CTh ObUIM BaKHOW MOJUTUYECKOW CHIION.

I'ocymapctBo B nepuon Pecryomuku — Populus Romanus Quiri-
tes. HocuteneM rocy1apcTBEHHOTO BEPXOBEHCTBA ObLT HApo (Kak BO
BCSKOW TOJIMCHOM opranu3anun) — Populus Romanus. Hapon siBisut-
Csl TAK)K€ HOCUTEJIEM YaCTHBIX MIPaB: OH UMEJI COOCTBEHHOE UMYIIECT-
BO (ager publicus), mHorMa SBIISJICSA HACIEIHUKOM (HaIpHMep, IO OT-
HoueHuto K [lepramy), Mor ObITh JJa’ke ONEKYHOM (IO OTHOUIEHUIO K
Erunry B nepuon Iloznnen PCCHy6J'II/IKI/I)96. bynyun HOCHUTENEM BEp-
XOBHOW BIJIACTH, HApOJ TOHUMAJCS KaK HaJCJIICHHBIN BeIUYHEM
(maiestas), 1 nmpecTyruieHus MPOTHB TPAXKITAHCKOTO KOJICKTHBA pac-
CMaTPUBAIIUCh KaK OCKOPOJIEHUE BEINYUs PUMCKOTO Hapoa.

«Ilepexoq OT MOHApXUU K peciyOyIMKe 03HaMEHOBal cOO0M To-
Oedy uJeu HapOJOBJIACTUSI HE TOJHKO B MOJUTUYECKOM YCTPOMCTBE,
HO ¥ B XapakTepe pa3BuTus npasa. B nmepuona panneit Pecryoiauku yT-
BEPIKJIa€TCs TJIABHBIMA MPUHITUIT 3aKOHHOCTH U MPABOMEPHOCTHU — «I10
npaBy KBEpUTOB (X iure Quiritum)»”’. «CooTBeTCTBEHHO, SBOIIOLS
MOHATHS «3aKOH» MPOUCXOAUJIa B HAIIPABICHUU OT MPEUMYIIECTBEH-
HOT'O MOHMMAHUS €ro B MEPUOJ] 1apeil Kak «00KECTBEHHON BOJIM» K
0€3yCIIOBHOMY MOHMMAHHUIO €ro B Mepuoj] paHHed PecnyOnuku kak
«TpHUKa3a Hap0)1a»98

[IpencraBieHre 0 BEpXOBEHCTBE HApOa HAa MPAKTUKE TPETBOPS-
JIOCh B PETYJISIPHOM CO3bIBE HAPOJAHBIX COOpAHUUH.

B Pume Obu10 TpU BUAa HApOAHBIX COOpaHMM (KOMUIMI): KypH-
aTHbIC, LIEHTypUaTHble, TpUOYyTHbIC. CaMbIMM TIEPBBIMU M3 HUX BO3-
HUKIM comitia curiata, coOpaHus maTpuIMieB Mo KypusM (Kypus —
oObeAMHEHUE POJIOB). MecToM MpOBEACHUSI KypUATHBIX KOMULIMNA ObLI

% Cm.: llokposckuti U.A. Yka3. cou. C. 92.
" Kogpanos JLJI. Tlonsitust lex u ius... C. 46.
% Tam xe. C. 4.
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Comitium na ®opywme. [{o pedhopmbr Ceprust Tyums KypuaTHble co0-
paHus ObLITM €IMHCTBEHHBIM BUAOM KOMHIIHN. [ 1aBHBIC UX (QYHKIINU:

1. Lex curiata de imperio. CoOpaHus Mo KypusM IpUHUMAJIH
KypHUaTHBIN 3aK0H 00 uMmnepun. OH ObLT HEOOXOIUM JISE TOTO, YTOOBI
BPYYHUTHh M30pPaHHOMY Ha IIEHTYPUATHBIX KOMUIIUAX Maructpary (uiau
IPOBO3IJIAIIEHHOMY Y€pe3 HEro AUKTATOPY) BBHICIIYIO BJIACTh — UMIIE-
puii. Vmnepuid sBis1 cOOOM BBICIIYIO BOCHHYIO W TPaKJIaHCKYIO
BJIACTh, CONPSHKEHHYIO C MPABOM BCTYIATh B OOILIEHHE C OOramMu OT
UMEHU OOIIMHBI — TIpaBoM aycnuiuii. Bo Bpemena Llunepona, mo ero
CBUJICTENLCTBY, (PYHKUMS HAACICHUS UMIEpHEM cTaja JUisl Kypuar-
HBIX KOMULIMH (PAKTUUECKU €AUHCTBEHHOM.

2. IlpunsTHe OTHETHHBIX YACTHBIX AaKTOB — YCHIHOBJIEHHE
(arrogatio) u 3aBemanue (testamentum). Takum oOpa3zom, Kypuart-
HbI€ KOMUIIMU BRIHOCWJIA PellIeHUsI 10 BOIIPOCaM CeMeiHOro npasa.

CocTaB KypHaTHBIX KOMHIIMN B nepuoj; PecriyOnuku He BIOJIHE
sceH. OnHu uccnenoBarenu (DpHCT Xepuor U Jap.) CYUTAIH, 4TO ATU
KOMULIMK U B nepuoj PecrnyOinMKu COCTOSIM TOJIBKO U3 MAaTPULUEB
(uro mneben u npu PecnyOnuke CTOSUIM BHE KypHMAaTHOM opraHu3a-
uuun). Jpyrue aBTopbl, HAOOOPOT, YTBEPKIAAIH, YTO TIEOEH y4acTBO-
BaJIi B KypUATHBIX KOMUIIUIX (BO BCAKOM CJIydae, BO BTOPOU MOJOBH-
He PecnyOnukn). OHM PUBOJIUIIY CIEAYIOIINE apTyMEHTHI:

1. UmeroTcs cBuameTenbCcTBa, yTo B 209 T. 110 H.3. TieOEH CTOSII
BO IJIaBE BCEX KypHH, T.e. OBbLI CUrI0 maximus.

2. V3BecTHBI clly4au YCBHIHOBJICHHS MATpPULMEB IUIEOEsIMHU, YTO
ObLJI0O OBl HEBO3MOXHO, €CJIM OBl 10U B KYpUATHBIX KOMHUIIMSIX HE
y4acTBOBAJIH.

3. Pan antuunbix aBTOopoB (Juonucuii I'anukapHacckuii, Acko-
Hui [lennan B KOMMEHTapuu K HecoxpaHuBIleica peun L{unepona)
COOONIAIOT, YTO MEPBOHAYAIBHO IIeOEHCKUE TPUOYHBI N30UPATUCH B
COOPAHISX [0 KyPHSIM .

Omnupasich Ha 3TU apryMeHThl, Bunibrenbsm 305bTay U Apyrue aB-
TOPBI CUUTAJIM, YTO MIEOEH OBLIU BKJIIOYEHBI B KypUH M TPUHUMAIIN
y4acTHe B KypHaTHBIX COOpaHUSX €llle ¢ HapcKkoro BpemeHu. OaHako
JUTSL TAPCKOTO MEPUOJa 3TO MHOTUM HMCCIIEIOBATENIAM KaKE€TCS MaJlo-
BEPOSTHBIM, T.K. B TAKOM CJIy4ae CTAHOBUTCS HETOHATHOW JanbHEH-

% Mokposcruii H.A. Vkas. cou. C. 93.
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masi 00pr0a: €CTeCTBEHHBIM KOJTWYECTBEHHBIN MEpeBeC MIeOeeB JIETKO
nain Obl UM YKCJIEHHOE TPEBOCXOJICTBO B KYPUATHBIX KOMMIIUSIX.
3aech, MpaBaa, CIEAYET YUYHUTHIBATh, YTO KypHaTHbIE KOMHUIIUU HE
MPUHUMAIN 3aKOHOB, OT KOTOPBIX 3aBUCEJIO BXOXKICHUE TIJICOCEB B
rocy1apCTBeHHbIE CTPYKTYphl. M.JI. Masik nemaer BbIBOM, YTO «IBEPU
KypUaTHBIX cOOpaHui» N 1miaedeeB OTKpbUIMCH He panee |V B. 10
H.3., @ KO BpemeHaM Jlnonucust u Llunepona 3To ObUIO YK€ «IaBHO
YTBEPJIUBIIUMCS SIBIICHHEM, TIO3TOMY IOJITBEPKACHUE U30paHus TIje-
Oeiickux TpUOYHOB KypUSIMH OBLIO UJICHTU(UIIMPOBAHO HA3BaHHBIMU
ABTOPAMH C MX H30paHHeM»’

Tak nnu unaue, B nepuoa Pecny0auku miieded B COCTaB Kypu-
ATHBIX KOMUIIMA HA KAKOM-TO 3Tane Bouwim. OIHaKoO poib KypHar-
HbIX KOMHULIMM B MOJMTUYECKOU XM3HM PuMa IOCTOSAHHO CHMXamachk,
rpakJaHe YKIOHSUIUCh OT y4acTus B HHX. B KOHIIE KOHIIOB, B OCJE-
Hul nepuoj Pecnybnvku Ha HUX coOupanuch 30 JUKTOPOB, KOTOPHIC
JOJKHBI ObLTH TIpeacTaBiaTh 30 kypuil. Bmecte ¢ Tem, B rocyaapct-
BEHHO-TIPABOBOM OTHOIIEHUM COXPAHEHUE 33 KypUATHBIMH COOpaHUsI-
MU TIpaBa BPYUYCHHS UMIIEPHUS O3HAYAET, YTO OHU JI0 KOHIAa PecryOnu-
KM 00€CIIeUrBAIIA JISTUTUMHOCTD BBICIIICH UCTIOJTHUTEIILHOM BJIACTH.

IenTypuaTHble KOMHIIMM - COMitia centuriata. Oxnu pemanu
BOKHEHUIIIME BOMPOCHI 3aKOHOJIATEJILCTBA U MOJUTUYECKON KU3HH, 110-
TOMY HMX 4YacTO Ha3bIBaau COmitia maxima. Bemensl mo pedopme
CepBus Tymnus kak coopanust Boick. [leHTypuu — COTHU BOMHOB, KO-
TOpPbIC BBICTABIISIUCH OT MMYIIECTBEHHBIX pa3psaoB (kiaccos). Ilo-
CKOJIbKY M3HAYAJIbHO LIEHTYpUAaTHbIE KOMUIIMU — COOpaHUsI BOOPYKEH-
HOTO HapoJia, a BOMCKO PACITyCKaJOCh MPHU MEPECEUYEHUN TTOMEPHSI, TO
LHEHTYpUU cCOOUPATUCh 3a TOPOJICKOW uepToi, Ha MapcoBoM moJie.

ITo pedopme CepBust Tynnusa oT nepBoro kiacca HEeHTYpU BbI-
CTaBJISLIOCH OOJIbINE, 4YeM OT npyrux. Ot 1-ro kiacca ux Obuio 98, a
ocTtasibHbIe BbIcTaBisLA 95. C ycraHoBieHueM PecnyOnuku, Kak CBU-
NETENbCTBYIOT UCTOUHUKH, ObUIM BO3POXKICHBI MOPSIKH, BBEICHHBIC
CepBueM Tynnuem, B TOM YHCIE U LICHTYpUATHOE JIEJIEHHE O0IIIECTBA,
TaK KakK MEPBbIC BBICIIME MarucTpaThl, coriacHo JIuBuio, n30upanuch
Ha HEHTYPUATHBIX KOMHLISX .

100
101

Masx U.JI. Pumnsne pannei Pecniyonuku... C. 77.
Toxmaxoe B.H. Boennas opraam3zanus... C. 19.
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Co3bIBAJINCh TEHTYPUH BBICIIMMHU JOJDKHOCTHBIMU  JIUIIAMH.
[lepBoHaYaIbHO TPAXKJAHE MPUXOAWIM HA KOMHUIIMUA B TOJHOM BOO-
pyK€HUHU U ¢ 3anacoMm nponoBoiabcTBUs Ha 17 guen. Co Il B. o H.3.
rpakJaaHe CTalld MPUXOJUTh Ha HUX 0e3 opyxud. [lo cBuaAETENLCTBY
[uuepona, yucio yeHmypuii newiux 60UHO8 NepPeozo paspaoa Ovlio
cokpauieno ¢ 80 0o 70. OCHOBBIBasICh Ha 3TOM CBHJIETEILCTBE,
T. MoMM3eH cuuTal, 4to U éce opyzue papaovl Caiu 6blCmasisims
oounakoeoe koauvecmeo uenmypuii — (0. Bpems stoit pedopmbl
TOYHO HE U3BECTHO — MexAy Ilepsou u Bropou Ilynnueckumu BOu-
Hamu. T. Momm3zen patupoBan ee 220 r. 1o H.3. LleHTypuaTHbie KO-
MUIIUA CTald cocToATh M3 373 meHtypuil (350 OoT msATH KIIacCoB,
18 neHTypuii BCAAHUKOB, 2 IIEHTYPUU BOCHHBIX PEMECICHHUKOB, 2 —
MY3BIKAHTOB U | — U3 TIpoJIeTapUEB).

[leHTypuaTHbIE KOMUIIMN BHIOMPAIIA BBICIINX JOJDKHOCTHBIX JIMI
(KOHCYJIOB, KOHCYJBCKUX TPUOYHOB, NMPETOPOB, IIEH30POB), pazoupa-
JIU YTOJIOBHBIE JieJia, pelliajii BOMPOChl OOBSBICHUS BOWHBI U 3aKIIIO-
4YeHus MUpa (MMEHHO 3T KOMHIIMU TOJIOCOBAJIM MO BOMPOCAM BOMHBI
U MHUpa, TaK Kak OHM ObUIM coOpaHusMu BoWHOB). [{o 287 r. 10 H.O.
(mo 3akoHa ['opTeH3usI) IEHTypHUaTHbIE KOMUIIUU YTBEPXKIAIU BCE 3a-
KOHBI, MOCJE 3Ty (PYHKIMIO OHU MOJAEIWIA C TPUOYTHBIMU KOMUIIUS-
MHU.

Maructpat GopmyaupoBan B COOpaHUM BHIHOCHMBINA Ha TOJIOCO-
BaHUE BOMNPOC, JAaBaJl PACHOPSHKEHHWE O MPOBEICHUHU TOJOCOBAHUS.
Kaxnas neHtypus umesna oauH rojoc. BHadane rojiocoBaHue npoxo-
JUJI0 BHYTPU LEHTYPHUU; TPAXKIAHE OMPENETSIIN, KaK TOJIOCYET LEHTY-
pus — 3a win npotuB. [lopsAIOK roJocoBaHMs: CHadalia rOJI0COBAIU
35 neHTypuii SENiOres mepBoro MMyIIECTBEHHOTO pa3psja (10 CBOUM
Tpubam), 3aTeM 35 IEHTYpHit IUNIOrES MePBOTO UMYIIECTBEHHOTO Pa3-
psana u T.4. [locne momayu ToOJ0COB LEHTYPUSAMH OCOOBIM CUETUHK
MOJCYUTHIBAJ, CKOJBKO IIEHTYPUM TOJOCYET «3a», a CKOJIbKO «IIpo-
TUB». Kak TOJNbKO onpeaensioch abCoMOTHOE OOJBIIUHCTBO, TOI0CO-
BaHME MPEKPaIIaIOCh.

ITocne uentypuatHoit pedpopmbl Il B. 10 H.3. (IIpoBeacHHOM
Mexay 241 u 218 rr. 10 H.3.) 171 u30upamenvHulX KOMUyuil crana
omnpeeaThcs Centuria praerogativa («mopeporatuBHasi HEHTYPHUSY,
T.€. rojocylomas nepBoi). He u3BecTHO, ompeensiiach U TaKoBas
TSl 3aKOHOJIATENIBbHBIX M CyACOHBIX KOMHUITUNA. BO3M0OXXHO, UTO TOJBKO
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U1 M30MpaTeabHbIX (3JIeKTopanbHbx). Centuria praerogativa BeIOH-
pajach IO XpeOHI0 M3 YHucia LEeHTYpui 1UNIOres mepBoro MMYyINECT-
BEHHOTO pa3psiaa. Jlo Toro, kak NMpUCTYMaIN K TOJOCOBAHUIO OCTAJTb-
HbIE I[EHTYPUH, Pe3yJIbTaT BHIOOPOB B IMEPBOM IIEHTYPUU YXKE OIJia-
majcsi U paccMaTpUBAICS Kak OO0KECTBEHHOE IMpEeI3HAMEHOBAHHUE.
WToru roiocoBaHus B IPEPOTraTUBHON IEHTYPUHN UMEJIH IMOITOMY, Kak
ormeuaet Ilerep Haasur, pemaroniee 3HaueHue U B HEKOTOPOM CTe-
[IEHH OIpPEIEISUIH MTOT TOJIOCOBAHMS B APYTHX LEHTYpHsX -. Ilo-
CKOJIEKY KOHCYJIAT OBLI, 110 BHIpaXKeHMI0 MaprtuHa MeHe, «BXOIHBIM
GUIETOM B HOOWIHTET» ", TO BBEICHNE «TpaBuUjia MEPBOM IIEHTYPUI
CIeyeT paccMaTpuBaTh B KOHTEKCTE OOPHOBI 3a Tojioca u3duparesnei.

TpuOyTHble KOMMIMM — TPETHM BHJA HApPOJHBIX COOpaHMIA.
[lepBoHaYaTbHO MPOBOAMIMCH COOpaHMs TuieOeeB Mo Tpubam — Tep-
putopuanbHbiM OKpyraM. CoOpanusi mo TpubOaM CO3bIBAIUCH WM Ha
Kanuronuu, nunu na ®opyme, unn Ha MapcoBom mose. B coOpanusix
no TpubaM UMYILIECTBEHHOE COCTOSHUE TPa)KJaH HE UTPaJI0 HUKAKON
poJiu.

Hauunast ¢ V B. 10 H.3. TpUOBI SBISINCH OOBEIMHEHUSIMU BCEX
CBOOOJHBIX TPaKJIaH, MPOKUBABIIUX B JaHHOW MECTHOCTH U MMEB-
IIUX TaM CBOM HAJEJbl 3€MJIM, HE3aBUCUMO OT BEJIIMYMHBI 3TUX Haje-
7oB. Hanmuune HEIBUAKUMOCTH ISl OMpEIeieHUs] MPUHAICKHOCTH
rpaxkaaH K TpuOe y4yuThIBAIOCH 10 312 r. 10 H.3.

JluBuii nomuepkuBaer, yto Aenenne Cepsuem Tymmem Teppu-
TOpUM Ha TPUOBI HE UMEET HUKAKOTO OTHOIICHHUS K pa3JeieHUI0 00-
IIECTBA HA IEHTYPUH U UX YUCITY. TprUObI — 0ObEIMHEHUS TEPPUTOPUIA
(mo pedopmbl CepBus Tymins — 00b€AUHEHUS KypUli), @ LIECHTYPUU —
BOCHHO-TIOJIUTUYECKHUE 00beHeHus. [[eHTypun, B oTimdure oT Tpuo,
HE OBbUIM MOCTOSHHBIMU €JUHHUIIAMU PUMCKOI0 00IIecTBa, a (popmu-
POBAJIUCH MOCIIE TPOBECHHUS 1IE€H3a (TIEPENUCHU HACEJICHUS C YKa3aHU-
€M HUMYIIECTBa), HA €ro OCHOBE. B 3aBUCHMOCTH OT MEPEOICHKHU
UMYILIECTBEHHOTO COCTOSIHUS TPaXJAaHUH MOI TEPEUTH B JPyrou
MMYIECTBEHHBIN pa3ps] U OKa3aThCa B IPYrou neHrypuu. llposene-

192 Nadvig P. Ardet ambitus. Untersuchungen zum Phanomen der Wahlbestechun-
gen in der romischen Republik. Frankfurt am Main, 1997. S. 99.

193 Jene M. Wirkungsweise und Bedeutung der centuria praerogativa // Chiron.
Bd. 30. Miinchen, 2000. S. 664.

79



I'naea Il. Pecnyonuka: pumckuii Hapoo u cenam

HUE IIeH3a 10 Tpubam SBISIOCH, 10 omnpenenennio B.H. TokmakoBa,
ONOCPeOdyIOUUM 36EHOM MeHCOY MPUOYMHOU U YEeHMYPUAMHOU Op2a-
HU3AYUAMU.

TpudyTHbIX coOpanuili ObUIO TPU BHIAA, HA JBYX W3 HHUX NpHU-
HUMAJIMCh PEIIeHUs, a Ha OJHOM W3 HUX HET. DTOT BHJ Ha3bIBaJCS
contio — cxoxaka. Contio — mpocto coOpaHue miedeeB, Ha KOTOPOM HE
PUHUMAJIOCh MocTaHoBIeHus. Hapona coBemancs Mexay coboil, 3a-
CIyIIMBAJl pEYM MarucTpaTroB, HO HE MojaBai rosoca. /[Ba apyrux
Buga — concilia plebis tributa u comitia tributa. IlepBsie — urcTo
niedelickue coopaHus, a BTOPhIE MaTpHUITMAHCKO-TIIeOelickue coopa-
aust . Concilia plebis tributa mpoBoxmHCh MOX IpeCENATENBCTBOM
MIeOEHCKUX MarucTparoB (Iiedeckoro TpubyHa Win, pexe, daumia),
a comitia tributa mox mpeaceaTenbCTBOM KOHCYJA HMJIM IMPETOpa —
BBICIIIUX MAarucTpaToB, W3HAYAIBHO — maTpunraHckux. [locTtanose-
uus concilia plebis tributa nassiBanuces plebiscita, a mocranoBIeHus
comitia tributa — populiscita (leges). ITo 3axonam 449 r. no u.». (Ba-
nepust ['opauwus), 339 r. go H.3. (ITyonunus ®@unona) u 287 r. 10 H.3.
(I'opTeH3us) miIeOUCIUTHI MOJYYIN 00s3aTEIbHYI0 CHUITy, IIpeBpa-
TUBIIIUCH B 3aKOHBI (IO 3TOT0, OHM OBUIA 00s3aTENbHBI TOJIBKO JJIS
miebeeB). C 3TOro BpeMEHU MATPHUIMK CTald MPUHUMATh aKTUBHOE
ydacThe B TPUOYTHBIX KOMHUIMIX. Buammo, 1o aenemBupara (cepe-
nuHa V B. 10 H.3.) ObUIH TOJIBKO TuieOeiickue cobpanus mo Tpubam, a
nocie aeteMBupara (T.e. mocie 449 r. 1o H.3.) MOABISAIOTCS U COMitia
tributa. Concilia plebis tributa ¢ 471 r. 1o H.3. TpHOOpPEIN IOPUIUYIC-
CKHUM XapakTep (COOCTBEHHO KOHCTUTYHPOBAINCH KaK KOMHIIMH), KO-
rJa CTaJIM U30MpaTh MICOCUCKUX TPUOYHOB.

[IpupaBHUBaHUE TIICOUCIIUTOB K 3aKOHAM — OYEHb BAXKHOE W3-
MEHEHHUE, HO BO3ZHUKAET BOIPOC, MOYEMY B TE€UCHHUE MOJIYTOpa CTOJIE-
TN MOTPEOOBAIOCH TPUIK/IBI 3aKOHOAATEILHO YCTAaHABIUBATh OJHO U
TO *ke (B 449, 339 u 287 rr. g0 H.3.)? II. Buanemc cuuTai, 4To Jeno
OBLIO B 0J00pPEHUH ATUX MTOCTAHOBIICHUI CO CTOPOHBI ceHarta (patrum
auctoritas). Ilo 3akony 449 r. no uH.3. (Banepus-I'opamus) nmpeanucei-
BaJlach 3Ta CAHKIUA TOCJIE TOJIOCOBAHUSA B KOMUIIMSX, IO 3aKOHY

104 .
Xankesuu O.H. 3axkoHOMaTeNbHAS ACATEIBHOCTh TPHUOYTHBIX KOMULIMK TUIe0Ca

B Pumckoii pecrrybnuke (287 — 133 rr. o H.3.) // Borpocsl uctopun IpeBHETO MUpa U
cpenHux BekoB. MuHck, 1977. C. 67-76.
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339 1. 1o H.3. (Ilyonunus dunona) — qowkHa ObLIAa TTPEAIIIECTBOBATH
roJIOCOBaHUI0, 3aKk0HOM ['opTen3ust 287 r. A0 H.3. OHa ObLIa YHUYTO-
xeHa coBceM. C Touku 3penust T. Momm3zeHa, 3akoH 449 . 10 H.3. nan
IOPUJIMYECKYIO CAHKIIMIO Ha CYIIECTBOBAHHE BCEHAPOJHBIX TPUOYT-
HBIX KOMMIIUH, CJ/IeJIaB MICOMCIUT 00s3aTEIbHBIM B CJIydae €ro 0,100-
peHHst co CTOPOHBI Patres; 3axkoH 339 r. 10 H.3. NPEAOCTABUI MPETOPY
MPaBO BHOCUTh HA UX PACCMOTPEHHUE 3aKOHOIATEIIbHBIC MPEITIOKEHUS
U clenal CeHaTCKoe OJI00peHHe MpeaBapUTEeIbHbIM; 3aKOH 287 T.
710 H.3. BOEPBbIC MpHUAAI IIEOUCIIUTAM OOIIEroCcy/1apCTBEHHOE 3HAYE-
HUE€, YHUYTOXXUB JUIsI HUX CaHKUUIO ceHaTa. B xoHue XIX — Hauaie
XX BB. CTOPOHHHKH THICPKPUTHYECCKOTO HAIpPABJICHUS BCTald Ha
yTh OTPHUIIAHUS MIEPBHIX IBYX HAa3BaHHBIX 3aKOHOB, CUMTAsT UCTOPHUY-
HBIM TOJIBKO 3aK0H ['opTeH3us, HO K KOHITy XX B. Takas TOYKa 3pCHUS
o CyHIeCTBY ce0s u3xkwia. bonee Toro, mccienoBaTenu CTald J0-
MyCKaTh IMOBTOPEHHE 3aKOHA TPWIKIBI B OJHOH M TOW ke (popMyJIu-
pPOBKe U 0€3 KaKux-JIn0o npn6aBneHHﬁ105.

B 3aBepmaromieit ¢aze cocimoBHoit 60ps0bI (339-287 1. 10 H.3.)
MPOUCXOJUT UBMEHEHUEe Xapakmepa naeoucuumos. «IpakTHIeCKH
BCE IJICOMCIMTHI ITOTO MEpUOoAa ObUIM MPUHSITHI IO WHUITMATUBE Ce-
HaTa, JIMOO C €ro corjacus; HU OJUH U3 HUX HE MOXET paccMaTpu-
BaThCsl KaK PEIICHHE, OTHOCAIIEECS TOJBKO K IieOCy, OHM KacajaucCh
BCeil CIVItaS U HE BBI3BIBAIN HpOTPIBOI[CfICTBHfI»lO

Co Il B. 10 H.3. TpUOYTHBICE KOMMIIUM CTajJd OCHOBHBIMHU. DTHU
KOMHITMHA OBLIA IO COCTaBy 0oJiee JEMOKPATUYHBIMU B CPAaBHEHHUH C
LEHTYPUATHBIMU, B HUX Y4aCmMB08AU 8Ce PUMCKUE 2padxcoaHe, He3a-
sUCUMO Oom umMywecmeerHno2o yensa. Kaxnas tpuba umena oauH ro-
aoc. Ilpomenypa rosocoBaHusi Obljja aHAJIOTMYHA TOJOCOBAHUIO B
LHEHTYpUaTHBIX coOpaHusax. CHayana rojgocoBaliv B TpuOax, a 3aTeM
MOJACYUTHIBAJIOCH YHCIIO TPHUO, TOJIOCOBABIIHX «3a» U «IIPOTUB». AO-
COJIFOTHOE OOJIBIITMHCTBO T'OJIOCOB JaBanu 18 TpuO (oOiiee KoaudecT-
BO TpuO — 35, u3 Hux 4 ropoackux u 31 cenwckas). [locne Toro, kak
HaOupayioch Oosblie 18, roocoBaHue NpeKpamaioch.

% Benxun M. B. «ITarpunmanckas peakuus» cepenusbl 1V B. 10 H.3. U 3aKOHBI
[Ty6nunus ®unona // AHTHYHOE rocyaapcTBo: [lonutnyeckre OTHOLIEHUS U rocyaap-
cTtBeHHbIC (popMbl B anTuuHOM Mupe / [Tox pen. D./1. @ponosa. CII6., 2002. C. 111.

1% ITaero6 A.A. K Bompocy 06 M3MEHEHHH XapakTepa MIeGeiicKoro TpHOyHara...
C. 130.
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IIpu romocoBanun Ha MapcoBoMm mojie (TaM HTPOXOAUIN U3OU-
pamepHble KOMUYUW) TPKIAHUH BXOJWI B OJHO U3 35 (1o umcmy
TpHO) 3aKPHITHIX TTOMEIICHUN (OHM HA3BIBAIMCH «OTPaIaMU» WU «3a-
TOHAMM»), BEPOSATHO, MPEIBSABISASA IPOIMYCK-TECCEPY, CBUICTEIHCT-
BYIOIIYIO O €r0 MPUHAJIECKHOCTH K AaHHOU TpuOe. Tpuba onpenens-
Ja CBOW TOJIOC, HE3aBUCUMO OT TOTO, CKOJBKO UYEJOBEK, U3 YHCIIA
NPUIIUCAHHBIX K HEH, SBUJIOCH JJIA TOJIOCOBaHUA. Eciu rojgocoBanue
npoxoawio B Komuruu (npuneratomieid k @opymy 1iomaake ajis Ha-
poaHBIX coOpanwmii), Ha dopyMe miIM Ha OTKPBITON Tomaake Kamu-
TOJIUSL (TaM TIPOXOIWINA 3AKOHOOAMEIbHbIEe U CYOeOHble KOMUWUN),
yCTaHABJIMBAJIACh OYEPEIHOCTh TOJIOCOBAHUS TPUO B OJTHOM U TOM XKe
«3aroHey.

TpuOyTHBIC KOMHUIIUK pacCMAaTPUBAIIA BOTIPOCHI 3aKOHOIATEIBCT-
Ba, BEIOMpAJIM HU3IIUX JOJKHOCTHBIX JIMII, PEIIaid YTOJIOBHbIE Jea.

TepMHHBI B ICTOYHHUKAX, OTHOCSIIIMECS K HAPOIHBIM COOPAHMSIM:

comitia — ko BceM TpeM BuaaM Komwmimid (curiata, centuriata, tri-
buta);

concilium — oTHOCHTCS K TIEHTYpUATHBIM U TPUOYTHBIM (C yTOU-
Henuem concilium populi) u Tonbko k TpuOYyTHBIM (C yKa3aHHEM CON-
cilium plebis);

contio — TOJIBKO K TPHOYTHBIM OTIPEJICICHHOTO XapaKTepa;

populus — kK IEHTYPUATHBIM M KypHUATHBIM;

plebs — k TpuOyTHBIM.

Tepmun comitia y JIuBust 0003Ha4aeT TOPKECTBEHHOE HApOIHOE
coOpaHue, MPEeUMYIIECTBEHHO U30upaTesibHOE (M0 BHIOOpAM MarucT-
patoB). B mepBbIx mecTr kHUTrax JIuBus TepMuH COMitia Bctpedaercs
cepiie 100 pa3 (u3 HUX cBbime 80 pa3 MPUMEHUTENIBHO K HM30Mpa-
TEJTbHBIM COOPAHUSIM).

N30panne Ha KOMULIUSX OCYIIECTBIISIOCH:

KOHCYJIOB, IPETOPOB, IIEH30pOB — B COMitia centuriata;

KBECTOPOB M KYPYJIBHBIX 3JIMJI0OB — B COMitia tributa,

iebelickux TpUOYHOB U IuteOerickux >aumiIoB — B concilia plebis.

B yronoBHoM npaBe Hanbosee cephe3Hble MPEeCTYIUICHHs (BIIEK-
M€ CMEPTHYIO Ka3Hb) MOJICKAIH CyAy IEHTYpHUATHBIX KOMUIIUH,
prexmue mrpad — comitia tributa'®’. 3axononpoexmur eénocunuce

Y7 [Toxposckuii M.A. Vxas. cou. C. 96.
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mazucmpamamu 6 me coOpaHus, HA KOMOPLIX IMU MAUCMPANILb
uzoupanucey. MlnunmnatuBa co3biBa KOMUIIMN MPUHAJIEXKaNIA TOIBKO
maructpaTtaM. [[eHb u Bompoc sl 00CYXIEeHUSI OOBSABISAIN 3apaHee,
TEKCThl 3aKOHOMPOEKTOB WJIM MMEHA KaHAWAATOB MPEIBAPUTEIHHO
yOJIMKOBAIUCH (BBICTABISUIUCH Ha (hopyme). Bece pumMckue rpaxiane
MOTJIM T0JIOCOBaTh B KOMHMIIMSX, 3TO IPaBO Ha3bIBAJIOCH iUS suffragii.
KoMmuiiuu co3bIBaanuCch B ompejaeicHHbie aHH — dies comitiales; Bce
JTHU TIepe]l KaJleHaMHi U OOJILITMHCTBO W3 JHEU, MPEAIIeCTBOBaBIINX
ujaM, CYMTAIACH JHIMHA KOMHITUH.

['maBHOE paziuuue B GyHKIIMOHUPOBAHUU Mpex 6UO08 PUMCKUX
KOMUYULU — NPUHYUN KOMNIEKMOBAHUS HAPOOHbLX cobpanuii. ABn I'en-
aui 1o 3ToMy ToBoay ¢ukcupyert ciaenytomee (XV. 27. 5): «Korga
roJIOCYIOT Ha OCHOBE POJIOB — 3TO KypHaTHbIE KOMMIIMH, KOT/Ia Ha OC-
HOBE II€H3a M BO3pacTa — IEHTypHUaTHbIE, KOT/1a Ha OCHOBE PETHOHOB U
MECTHOCTEH — TpuOyTHBIe». PaccmaTpuBas 3TO CBUACTEIHCTBO ABIIa
I'emms, M.JI. Mask yTo4HsIeT, 4TO B OCHOBE KypUAaTHBIX KOMHULIMH Jie-
JKQJTH POJIBI OTLIOBCKOTO XapaKTepa, BKIFOYABIIINE U KITHCHTOB .

Haunnanocs HapoaHoe cobparne (kpome concilium plebis'®) ¢
ayCIUIINM, 3aTe€M OOBSBIISIICA BONPOC U 0€3 BBICTYIUICHUU M 00CYX-
JICHAN MEPEXOJUIN K TOJIOCOBaHUIO. [ 0J10COBaHKE B MEPUOJ paHHEU
PecnyOnuku ObUTIO YCTHBIM M OTKPBITBIM. 3ateM, ¢ 30-x rr. |l B. 110
H.3. — 3akpeIThIM (lex Gabinia 139 r. 1o H.3. Ay BeIOOpOB, lex Papiria
131 r. 10 H.3. — 7151 3aKOHOB) U CTaJ0 HOCUTh MMCbMEHHBIN XapakTep.
Ha tabamukax ctanau nucath UR (Uti rogas — «rak, kak ThI IIpejijiara-
emby, hopmyna coryacus) wik A (antiquo — «oTKIIoHSIO», hopmyiia
HEeCcOoTJIacusl), IPU BBIOOpAaX — MMEHA MOJIEPKUBAEMbIX KaHIUIATOB.
Kaxapli rpakJjaHuH WMeEJI OJIMH TOJIOC, T0JIOCAa CUMUTAIWCh BHYTPHU
KOKJIOW Kypuu, HEHTYypuu wid TpuObl. Kaxkmas mneHtypus, Kypus,
Tpuba 1mojiaBaia B UTOT TOJIOCOBAHUSI OJIMH T'0JIOC.

Takum obpazom, HapogHOE coOpaHue B PuMe He OBLIO €IMHBIM.
Ecnu B AdunHax sKkkiecusi — eIMHBIA OpraH i BEIpaXKCHUS BOJIM Ha-

19 Mask M.JI. Pumsize panHeit PecnyOnuku... C. 71.

199 Cwm.: Reiner J.M. Einfiihrung in das rémische Staatsrecht: die Anfange und die
Republik. Darmstadt, 1997. S. 50; Cmopuxoe A.M. KypuaTHblii 3aKOH 00 UMIICPUU H
aycrmnmu MaructpatoB // IVS ANTIQVVM. [Ipesree mpaso. M., 2003. Ne 1 (11).
C. 34.
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ponaa, To B Pume ux 6nu10 TpH. Ilpn 3TOM QyHKIIMHM HapOIHBIX coOpa-
HUI OBUIH HE BIOJIHE YETKO Pa3rpaHUYEHBI.

Komuimu re obadanu npasom 3akonooamenvbHOU UHUYUATNUBYL,
OHHM HE MOTIJIM U3MEHUTh 3aKOHOIMPOEKT WM O0CYXJIaTh €r0; OHHU €ro
TOJIbKO MPUHUMAJIN WX HE IPUHUMAIIN. TeM He MeHee, y KOMUIUHN —
3aKOHOJATeIbHAsl U u30upaTebHasi (BHIOOPHI JTOMKHOCTHBIX JIHI)
¢pynkuuu. OOcyx)aeHre 3aKOHOMPOEKTOB HApOJOM BCE K€ OBbLIO —
OHO IIPOXOAMIO Ha CONtio, HepeaKo OBIBAIO OYPHBIM U HOCHIIO OCTPO
noJIeMHU4ecKuil xapaktep. B Xxone m3OuparenbHbIX KOMULMK OOJb-
IYI0 pOJIb UTPAJI MPEACENATENbCTBYIOIIMN MarucTpar. B ero pykax
ObLJIa BO3MOXHOCTh OTKJIOHUTh HEYTOAHOTO KaHJKUaTa MOCJIe MpOBe-
JIEHUs ayCHULMNA, OH MOT OrPaHUYUTh CHUCOK MPETEHIAEHTOB IBYMS
KaHAWJATypaMu, U TOrja n30paHue UX MOYTH HABEPHSKA COCTOSIIOCH
Obl. B pacnopsixenun nipeacenaresnnst coopaHusi ObUT JOCTATOUYHBIN Ha-
00p criocoOOB BIMSHUS HA UCXOJ BHIOOPOB.

2.3. CeHaT B NOJUTHKO-TIPABOBOM
ycrpoiicTBe PecnyOiuku

BricIIMM KOHTPOJMPYIOIIUM W PACHOPSAANTEIbHBIM OpPraHOM
pUMCKOM o01MHBI B iepuo Pecybnuku Obu1 cenat. TepmuH senatus
BO3HUK €CJIM HE M3HAYaJIbHO (C MOSIBJICHUEM COBETA CTApPEWIINH), TO
cpa3y BCKOpE [OCIE er0 BO3HHKHOBEHHS . JTHMOIOTHS TEpMHHA
BEChbMa Ipo3pavHa: Senatus mpoucxoauT oT SENEX (cTapuk) u Senectus
(crapocth). OgHako OoJiee yNMOTPEOUTEIBHBIM TOHITHEM B TIEPBBIC
BEKa CYIIECTBOBAHUS CeHaTa ObLI TepMUH Patres.

K navany Pecnybmmku B coctaBe ceHara Obiio 300 denmoBexk.
WmeroTcst n1Ba BapuaHTa TPAJULIAUA O TOCTEIIEHHOM BO3pAaCTaHUM YHUC-
Jla CEHAaTOPOB J10 3TOU umbpmm. [To undopmanuu Juonucus u Ihny-
Tapxa, ceHat oT nepBoHadanbHbIX 100 yenoBek Bwipoc emie Ha 100

"0 Benkun M.B. PuMckuii ceHat B 310Xy cocioBHOM 00psObI VI — IV BB. 10 H.3.

[TpoGnems! sBosroMu: ABToped. nuc... kana. uct. Hayk. CII6., 1997. C. 8.
1 Onp npoaHanuzupoBanbl A.B. KonreBsiM: Konmes A.B. ctopuueckas Tpaau-

Ul O YMCICHHOCTH U 3Tanax popmupoBanus ceHata B ApeBHeM Pume // XKebenéBckue
yrenus. |11, CII6., 2001. C. 126-131.
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nocjie oObeauHEeHUs] ¢ cabnHamMu. TpeThI0 COTHIO CEHATOPOB, A00a-
BWI, corjacHo Juonucuto, TapkBunuii [lpuck, BeIOpaB mydimiux u3
niebeeB U cenaB ux nmaTpuimsamu. [lo aToit Bepcuu moaydaeTcs, 4To
B ceHate crayno 200 umeHoB u3 uncia natpuiuen, 100 — u3 maedees.
JIMBUM muUIIeT, YTO M IIOCJIEe OOBCIMHEHHUS ¢ caOMHAMM CECHAT HACUM-
ThiBad 100 4enoBek, NEPBOE YJIBOCHUE YUCIIA CEHATOPOB OCYIIECTBUII
Tapxsunmii [Ipuck. TpeThbst cOTHS ceHATOPOB — CONSCripti — ObUTH J10-
OaBIEHbl TOJILKO B Haudalie pecmyOiaukaHckoil snoxu. CoriacHo Jlu-
BHI0, 3TO caenal bpyt, a mo @ecty — Banepuit [Tomukoia. CepBuil u
3oHapa cooOmIaroT, 9To CONSCripti ObuM BKIIFOUEHKI B ceHaT ere Cep-
BueM Tymirem. B 3Tom BapuaHTe TpaJuluK ABE COTHH CEHATOPOB Ha-
3BIBAJIMCH Patres, a ogHa CONSCripti u mpoucxoauia u3 miedees.

B mo6om ciydae, 10 Hayana | B. 10 H.3. ceHaT coctosin u3z 300
YeJIOBEK, MPUHAJICKABIINX MPEMMYILIECTBEHHO K HoOwiuteTy. Ha-
yyHas ¢ |V B. 70 H.? B c€HAT aBTOMAaTUYECKH CTaJId BKJIIOYATh OTCIY-
KUBIIIMX CBOW CpPOK MarucTtpatoB. DYHKIUS COCTaBJICHHUS CIHCKA
YJIeHOB ceHaTa — Senatus lectio — ¢ BBemenneM PecryOMKy Haxomu-
Jach y BBICIIMX MarucTpatoB ¢ uMmepueM (y paHHUX IPETOPOB, 3a-
TE€M — KOHCYJIOB), C CO3/IaHMEM IIEH3YphI B 443 T. 10 H.3. OHA HE ObuUIa
nepeaHa I€H30paM, a BBINOJHSIACHK KOHCYJIAMU U KOHCYJIbCKUMH
TpuOyHamu 10 367 r. 1o H.3. [locne 3akoHOB JInnuuus-Cekctus oHa
OCYIIECTBIISIIACh KOHCYJIAaMU, BUAUMO, 10 312 r. 10 H.3. 3areM OHa
nepenuia K [eH30paM, KOTOPhIE U COCTABIISIIA CEHATCKUU criircok (al-
bum senatorium). ITockoNbKy CHHCOK CeHaTa KOPPEKTHPOBAJICS
TOJBKO pa3 B IATh JIET, TO KO BPEMEHH LIEH3a HAKATUIMBAJIOCH HEKO-
TOPOE KOJIMYECTBO IKC-MATUCTPATOB — €IIE HE CEHATOPOB, HO YK€ 3a-
CEAIOMINX U TOIOCYIOIIHX B Kypum» 2. B MEepPUOJI apXauku B COCTaB
CE€HaTa MOIJIM BOWTHU TOJBKO OBIBIIME KYpPYJIbHBIE MAarucTpaThbl, HO B
nepuoJ1 Kjaaccudeckor PecrmyOMMKKM Mbl BUAUM B CEHATE MIICOSHCKUX
TPUOYHOB. «IDKC-KypyJbHbIE MarucTparbl OOpa30BBIBAJIM Kak Obl
BEPXHIOIO TMajlaTy KypUH, CEHATOPhl HM3IIEr0 paHra MMEHOBAJIHUCH
uHoraa parvi, tenues (mpocTeiMu, pHI[OBI)IMI/I)))113.

[TonyuuB MeCTO B C€HATe, IKC-MarucTpaT B HOPMaJIbHOM cllydae
COXpAaHSJI €ro MOXW3HEHHO, HO MPECTYIUICHUE WM CEPhE3HBIN Mpo-

) pyxuna H.H. Ilonutuka u nonutuku... C. 31.

3 Toyxuna H.H. Tlonmutnka u nomuruky. .. C. 33
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CTYTIOK JaBajii OCHOBAHME JJI UCKIIFOUCHHS TAKOTO CEHAaTOpa U3 CIH-
CKa.

B nenom, npu 0003HaYEHUH COCTaBa PECIyOIUKAaHCKOTO CeHaTa
B MCTOYHHMKAX yIOTPEOJIAIOTCS TEpMUHBI: patres, conscripti, pedarii,
adlecti. Kto onm Takue, ciaeayer v uyutaTh patres conscripti kak cio-
BOCOYETaHUE («CEHATOPhI B CIMCKE») WM 3TO JIBa Pa3HBIX TEPMHUHA
«OTIBDY U «IPUITUCAHHBIE», — OTBETHI Ha AT BOIPOCHI B UCTOPHUOTpa-
(Guu CyIIECTBEHHO pa3IN4aroTcsl.

Koro cieayer moHumMarh moj TepMUHOM patres — maHHas Mpo-
OJieMa TTOpoInJIa OTPOMHYIO JIUTEPATYPY.

Ha onHoMm mostoce uccienoBaTelbCKUX MHEHHI HAaXOJUTCS THU-
noTe3a, B COOTBETCTBUU C KOTOpoul Patres — amo cosoxynuocmo
nampuyueg. VlHaue ToBopsi, Bce MaTPUIIUK, OObeIMHEHHbBIC B KypHaT-
Hble coOpaHus (MPU 3TOM COCTaB JAHHBIX KOMHWIIMH, Ha B3IJISA] CTO-
POHHUKOB ATOM KOHIIENIIUU, ObUT YHCTO MAaTPUIIMAHCKHUI). Y UCTOKOB
TaKoM TPakTOBKH cTosiin B. bekkep n A. IHBGFJIG]li)MA' HaubGonee on-
penenenHo dhopmynupoBai Takoin nmoaxona b. Huze B HCTOPUOTPA-
¢bun xkonma XX B. 3Ta TOYKa 3peHus mpeacrarieHa B Tpyae T. Kop-
Hema .

Ha npoTHBOMOJNIOKHBIX MO3UIUSIX HAXOAWINCH aBTOPbI, yCmMam-
pueaguiue ¢ patres eeco cenam. Tax, I1. Bunnemc nonarai, 4rto 3K-
BHBAJICHTOM CJIOBA Patres y rpeueckux aBTOPOB ObLIT TEPMHUH BOVA» —
coset (Dionys.Il. 14; IV. 12; VIII. 90; IX. 14; XI. 20, 62; App. B. C. I.
98). I1pu stom I1. Buiiemc oTmeyan, 4To B Hayajae pecinyOInuKy ceHat
GBUI WM MCKIIOYHTEIBHO, HIIM B OOIBLIMHCTBE MATPUIMAHCKHUIL
[Ipennaran nepeBoAUTh TEPMHUH PAtreS Kak «CeHATOPbD» (IIPU aHAIM3E
moHsiTHst auctoritas patrum) A.B. 3axapos™. IToruman patres, uMes-

114 Becker W.A. Handbuch der Rémischen Altertiimer Bd. 2. Leipzig, 1846. S. 295-
309. (Ha c. 316. B.A. Bekkep Buzen B patres maTpuUIMAHCKYIO 9acTh CEHATOPOB);
Schwegler A. Romische Geschichte. Bd. 1. Tlibingen, 1858. S. 656.

> Huse B. Ouepk prMCKOil HCTOPHH M HCTOYHHKOBeAeHMS. 3-¢ u3x. CII6., 1910.
C. 54.

118 Cornell T.J. The Beginnings of Rome. Italy and Rome from the Bronze Age to
the Punic Wars (c. 1000-264 B.C.) London and New York, 1995. P. 250.

YU Bunnemc II. Pumckue rocyJIapCTBEHHO-TIpaBoBbie ApeBHOCTH. Kues,1890.
C. 230.

18 34xapos A.B. TlonuTHaeckas TEPMUHONOTHS [EpBBIX mecTH KHur Tura JIuBus
// ®unonoruveckoe obo3penue. T. X. Ku. 1. M., 1896. C. 100-101.
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IIMX NpaBO ayCIHUIMH, KAK CHHOHUM cJoBa Senatus 3. FbepCTaz[llg.

E. ®pusep Takxke NbITAJICSI HAUTU apryMEHThI, 4TO Patres mHTepper-
HyMa — 3TO BECH ceHar 2.

Tpethst TouKa 3peHus], ABISIONIAsACS HanOoiee aBTOPUTETHOM, CO-
CTOUT B TOM, UTO Patres — nampuyuanckas uwacmo cenama. 1lnedeu,
MOJIyYMB JAOCTYI B CEHAT, HE MPUOOPEIH B HEM MpPaB MaTPUIIMAHCKUX
CEHATOpOB (HarpuMep, Ha3HauYeHHsI UHTEppekca). Kypuarnsie ke ko-
MUIIMM ObUIM HE YHUCTO MATPUIIMAHCKUMH. DTa TEOPHUSl CBS3bIBACTCS
0OBIYHO C UMEHAMH floae(ba Py6uno u Teonopa Mommsena s, Onmnako
B KaKoi-TO Mepe Ha ee co3janue noBiausia u bapronsn Hubyp, yemar-
pUBaBIIN B PAtreS MHTEpperHyMa LUAPCKOTO BPEMEHHU CCH&TOpOBlZZ.
(b. Hubyp, ctpemMsch cHauasa J1oka3ath, 4To Patres ciaeayeTr moHuMaTh
KaK MaTpUIMEB BOOOIIIE, 3aTEM MPHUIIEN K BBIBOY 00 U3MEHEHHH C Te-
YEHHUEM BPEMEHHU cojepkaHus 3Toro mousatus). I'.d. ITyxTa TpakToBa
patres kak oHy U3 ABYX KaTeropHil CEHaTOPOB, 0(DOPMUBIINUXCS TOCIIC
OPUHATUS TUIe0EEB B CEHAT, 4 MMEHHO KaK NaTPUIIMAHCKYIO €ro
qactb . [T0C/IeJOBATEIBHO OTCTAUBAI TOYKY 3PEHHUS O TOM, 4TO patres
B I[apPCKOE BpEMsI COCTaBJISUIM BECh CEHAT, a B PECIyOJIMKAHCKOE — €T0
MaTPUIIMAHCKYIO0 YacThb, O. Xepuorm. Bunenu B 3ToM kareropuu on-
HOBpeMEHHO ceHatopoB u marpunueB W.B. Herymmn, M.A. Tlokpos-
ckun u X. B0J15(1)125. IIpyHaIIe)KHOCTh K CEHATY U MATPUILIMATY Kak

119 Gjerstad E. Innenpolitische und militarische Organisation in friihrdmischer Zeit
// Aufstieg und Niedergang der Romischen Welt. Bd. 1.1. Berlin - New-York, 1972.
S. 156

120 Erieser E. Interregnum and patrum auctoritas // Mnemosyne. 1959. Series V.
Vol. XII. Fasc. 4. P. 329.

121 Rubino J. Untersuchungen (iber rémische Verfassung und Geschichte. Cassel,
1839. S. 86, 90; Mommsen Th. Rémische Forschungen. Bd. 1-2. Berlin, 1864-1879.
S. 225-2217.

122 Niebuhr B. Rémische Geschichte. Bd. 1. Berlin, 1833. S. 377.

'3 Myxma I'. @. Vicropus pumckoro npasa. U. 1. M., 1863. C. 57.

124 Herzog E. Das Institut des Interregnums im System der rémischen Staatsverfas-
sung // Philologus. Zeitschrift fur das Klassische Alterthum. Goéttingen, 1876. B. 34.
S. 505-507.

125 Hemywun U B. Odepk pUMCKUX T'OCYIAapCTBEHHBIX JpeBHOCTeH. ['ocymapct-
BeHHOE ycTpoiicTBo Puma. Bemm. 1. Xapekos, 1894. C. 165; [lokposckuii U.A. Yka3.
cou. C. 69; Wolf H.J. Interregnum und auctoritas patrum // Bulletino dell” Istituto di
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OCHOBHBIE UepTHI cTaTyca patres onpenensn Anbdpen Xolic, He3aBUCH-
MO OT TOr'0, ObLIM JIM OHM TJIaBaMU WJIU MIPOCTO YJICHAMH ApUCTOKPATH-
YECKUX POJOB (UTO eMy Kazaioch Oojiee BGpOHTHbIM)l . [IpencraBure-
JSIMHA TIATPULIMAHCKUX (ENtES M HACJEeICTBEHHBIMU YJIE€HAMU CEHATa
nonaran patres ApHanbpao Momuibsiao ' [TaTpuuraHCKONW YacCTbIO
ceHaTa OE30THOCUTEIHHO K 3aHATHUIO MATPUIIMAHCKUX JOJIKHOCTEH
CUMTAN JJAHHYIO KaTeropio M. STu'?, CenaTopaMHU-NIATPULIUSIMHA BUISAT
patres M. Xymoept, ®. Kaccomna, ®. Buakep u . HI/IHI[epCKPllzg.

KpoMe Tpex Ha3BaHHBIX HCCIEIOBATEIBCKUX TEOPHUH, MOXKHO
BBIJICJIUTH €IlI€ HECKOJbKO, MPHUOIMKAIOMIMXCS B TOW WM MHOU CTe-
IIEHU K OJTHOM M3 OCHOBHBIX, HO B TO € BPEMS OT HUX OTJIWYAIOIIHNX-
csa. Tak, Jlrogsur Jlanre mox patres monmman pater familias gentium
patriciarum, To ecTh HE BCEX MATPHUIIMEB, a OTIIOB CEMEHCTB MaTPHUIIU-
aHCKUX POJIOB, YaCTh KOTOPBIX ObLIa BHE cenara’™’.

OxkraBuyc KnaccoH BbICKazal MHEHHE, YTO TEPMUH Patres mepso-
HaYaJIbHO OTHOCWJICS] TOJIBKO K MATPUIIMAHCKUM CEHATOpaM, a MO3]/IHEE
yHoTpeOssiics Jyisi 0003HAUYCHUST BCETO MaTpUilaTa B MPOTUBOIOJIOXK-
HOCTh BCEMY ceHaTylSl. bmuskoit k Touke 3penus O. Kmaccona Obuia
no3unus X. Kpucrencena, paccMaTpHBaBILETO JAHHYIO KATETOPUIO KaK

diritto Romano *“Vittorio scialoja”. Milano, 1961. Vol. LXIV (Terza serie, Vol. 1lI).
P. 3.

126 HeuR A. Zur Entwicklung des Imperiums rémischen Oberbeamten // Zeitschrift
der Savigny-Stiftung. R. A. 1944. Bd. 64. S.80; idem. Gedanken und Vermutungen zur
frihen romischen Regierungsgewalt. Gottingen, 1983. S. 39-40. (413-414).

127 Momigliano A. Osservazioni sulla distinzione fra patrizie e plebei // Entretiens
sur I‘antigite ‘classique. 1967. Vol. 13. P. 211-215. Cm. 06 atom Takxe: Joocoes /].B.
Pumckas ucropuueckas Tpaauius o CONSCripti ¥ JuHAMKMKa MPABOBBIX Pa3IHYUil Me-
KAY MaTpUIUAMU U wiedesamu // 3aKOHOMCpHOCTI/I BO3HHUKHOBCHHA U PA3BUTUA I10JIU-
TUKO-IOpUANYECKuid uaei u uacrurytos. M., 1986. C.125.

128 Jahn J. Interregnum und Wahldiktatur. Kallmiinz, 1970. S. 15.

129 Humbert M. Institutions politiques et sociales de I’ antiquite. Dalloz, 1984.
P. 10; Cassola F. Lo scontro fra patrizi e plebei e la formazione della “nobilitas”
// Storia di Roma. Vol. 1. Romain lItalia. Torino, 1988. P. 456; Wieacker F. Romische
Rechtsgeschichte. Miinchen, 1988. S. 223; Lindersky J. The Auspices and the Struggle
of the Orders // Staat und Staatlichkeit in der Friihen Rémischen Republik. Stuttgart,
1990. P. 37.

139 | ange L. Rémische Alterthiimer. Bd. 1. Berlin, 1876. S. 220.
131 Classon O. Kritische Erérterungen Gber den Romischen Staat. Bd. 1. Rostock,
1871. S. 52- 69.
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NepBOHAYaIFHO 0003HAYaABIIYIO BECh CEHAT, a 3aT€M, C ATIOXU COCJIOB-
HOI O0pHOBI, COBOKYITHOCTD HanI/IHI/IeBlgz.

B. IluporoB ycmorpen Tpu 3HaueHusa cioBa patres. IlepBona-
YaJbHOE, «CTPOr0 TEXHUYECKOE», KOTJa MMEJIUCh B BUAY CEHATOPHI-
naTpuiuu (KOTOpble OOpa3OBBIBAIM BHYTPH BCEro MHaTPUIIMAHCKO-
1e0EMCKOro ceHaTa OTACIbHYIO KOJIJIETHIO) U JiBa OoJiee MO3HUX, KO-
rJa ¢ TCUCHUEM BPEMEHH ATO MOHATUE CTAJIM IPUMEHSTh, C OJTHOU CTO-
POHBI, KO BCEMY NATPUIMAHCKOMY COCJIOBHIO, & C APYTrOM — KO BCEMY
CEHaTy

OpuUrruHajaIbHYIO MO3UIMIO 3aHSJ B TPAKTOBKE HPO6JI6MBI AHnjzpe
MarmeneH, NOCBITUBIIUKA €U CIEIUAIIBHYKO CTAThIO * Om roJiaradi,
YTO TATPUIIMAT BO3HUKAET TOJIBKO B TEPBBIC CEMBJCCAT JIET PECIyo-
JIMKU 73 OBIBIINX HOCHUTEJIEN BBICIINX IOJDKHOCTEH. Ero rumoresa o
BPEMEHH BO3HMKHOBEHHUS MAaTpUIlMAaTa U €ro MUCXOJHOW COLMAIbHOU
0a3e sSBUJIACh CTOJIb HETPAAMIITMOHHOMN, YTO JJIs MHOTUX HCCJIE0BaTE-
Jeld HenmpuemyeMou (B OTJIMYKE OT KOHIICIIHMHU «3aMbIKaHUS NaTpHU-
1MaTa» B Ha4aje pecnyOJIMKaHCKOM amoxu). A. MaraeneH Bujaen B pa-
tres He TMPOCTO MATPUIIMAHCKUX CEHATOPOB, & MCKIIOYUTEIIBHO TEX,
KTO paHee 3aHMMaJl BBICIIME JIOJDKHOCTH. Pa3nensn JaHHbIA MOAXO.
[Isep-Ilapsbs Panyi, monaraBmui, 4To TOJIKOBaHUE TEpMUHA Patres B
3HAYCHUU «MATPUIIMAHCKUE CEHATOPh» (B MPOTHBOIIOCTABJICHUN CON-
scripti) n3nuuIHe MIUPOKO, peub JOJDKHA MATH O O0Jiee y3KOU Tpymre,
a UMEHHO O OBIBIIMX JIOJPKHOCTHBIX JIMIAX, 3aHUMABIINX Marucrpa-
TYpBI C I/IMHepI/IeM135

B nocnennue aecsatunetus B uctopuorpaduu mpodiieMbl HaMe-
TWIACh TEHJICHIMSA COBMECTUTHh pPallMOHAJIbHBIE MOMEHTBI Pa3HBIX
TEOpU U CHHTE3UPOBaTh 0000IIeHNs, T0100HbIe BhIBOY Onbru Bu-
TOJIbAOBHBI CHAOPOBUY O TOM, UTO PatresS — apeBHedIIMEe MATPUIIU-
AHCKHME CEHATOPbI, COCTABJIABIINE NMEPBOHAYAIbHBIA CEHAT U SIB-

132 Christensen H. Die urspriingliche Bedeutung der Patres // Hermes. 1875. Ne 9.
S. 215.

1338 Ilupozos B. ViccrienoBanus M0 pUMCKOW MCTOPHUH, IPEUMYIIIECTBEHHO B 00J1ac-
i Tperbe aexansl Jlusus. CII6., 1878. C. 212-215.

13% Magdelain A. “Auspicia ad patres redeunt” // Magdelain A. lus imperium aucto-
ritas. Etudes de droit Romain. Rome, 1990. P. 341-383.

135 Ranouil P.-Ch. Recherches sur le Patriciat (509 — 366 avant J.-C.). Paris, 1975.

P. 13.
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136
JABHIHECH IJIaBaMHU NATPUIHUAHCKHX pPOAOB . HGpCKJIHKaeTCH C

3TUM MOJOXKEHHUEM MHEHuE MoxeHa bisiikeHa, XapakTepu3yrUIEero
patres kak COBOKYNHOCTh BJIMSATEJIbHBIX NMATPUIIHEB, PYKOBOIM-
TeJell MaTPUIHAHCKUX POJIOB, 3aCeJaBIINX B CeHATE .

Conscripti. BoabIIMHCTBO aBTOPOB YTBEP)KIAIOT, YTO KOHCK-
puUITHl — Miedeickue ceHatopol. Psa ucrtopukor (Teogop Momm3eH,
HNorann Mangur, Jlrogsur Jlanre u n1p.) noJjiarajiv, 4To 0OJJHOBPEMEHHO
C yupexaeHueM PecryOauku B cocTaB ceHaTa ObLIM BBEACHBI IICOEH,
U Torjma oOpasoBanach OObIUHAs (OpPMyIHMpOBKa oOpalieHus patres
conscripti (B 3maucHum patres et conscripti — «OTIBI ¥ NPUITHCAH-
Hbley»). OcnapuBaiu 3TO YTBEPKICHUE TAKKE U3BECTHBIE HCTOPUKH.
benenuktyc Huze cuurtan, yto miaedeu BOLUIM B COCTaB CEHAaTa HE
cpa3y C ycTaHoBjieHHeM PecryOnuku, a JUIIbL B 3MOXY COCIOBHOMU
0opbObI. 1. Buiemc nonarasn, yto mieden ObUIM JONMYIIEHBI B CEHAT
c 444 r. go H.3. (@OCHE TOrO, Kak MOJYYMIIM JOCTYH K KypYyJbHBIM
JIOJDKHOCTSIM).

HexoTopsie ucciienoBaTean Ha3blBaIM KOHCKPUNTAMHU HOBBIX
NaTpUIMaHCKUX ceHaTopoB. Bunbsreasm MHE yTBEpkaal, 4To TEPMUH
conscripti orHocuTcs He K MmIedesiM, a KO BCEMY CEHATy U paccMaTpH-
BaJI €r0 KakK IpuiararesibHoe K patres. Ha ocHOBe TakoW TPaKTOBKHU U
ObUT B JajbHCHIIIEM NpEIIOKEH Te3uc, 4To patres conscripti — ato
«CEHATOpPhl B cuckey». [10 MHEHUIO OJHUX HCCIEAOBaTENE, TEPMUH
patres conscripti mosBUICS 33700 10 BBEJCHHMS TUICOSEB B CEHAT, T10
MHEHHUIO Jpyrux (B yactHoctu PobOepta IlamMepa) — oH mMmo3aHEro
IIPOUCXOKIEHUA, NOSBUWIICA € 312 . 10 H.5.

Poccuiickuii pomanuct pyoexa XIX -XX BB. Mocud Anekcee-
B4 [lokpoBCKuUii Aenan BIBO: Kak Obl TO HU OBLIO, HO YK€ B MEPBOM
nosioBuHe PecnybOnuku miieben Bouuim B coctaB ceHata. CoBpeMeH-
HbI OTEYECTBEHHBIM HccienoBarelib MakcuM Biagumuposuu ber-
KUH MOJYEPKUBACT, YTO HE CYIIECTBYET BECKUX JOBOJOB, YTOOBI OT-
pHUIIATh CBUIETEILCTBO TPAIUIIUU O JIOMYCKE TIeOEEeB B CEHAT C CaMO-
ro Hadama PecrmyOmuku'®. OH NPHICPKUBACTCS TOYKH 3PCHUS

3% Cudoposuy O.B. CoupanbHEIi COCTAB PUMCKOTO CEHATa B IIEPUOJ| PAHHEH pec-
nyonuku // 3 uctopuu antuunoro oo6mecta. Beim. 1. [Nopekuit, 1975. C. 55.

37 Bleicken J. Zum Begriff der romischen Amtsgewalt. Auspicium — potestas -
imperium. Gottingen, 1981. S. 261-262.

38 Benkun M.B. Pumckuii cenar... C. 10.
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T. Momm3ena: 1) ¢opmyma patres conscripti orpaxkaeT BHYTPEHHIOKO
HEOJIHOPOJHOCTh CeHaTa; 2) OHAa BO3HHMKJIA B caMOM Hadaie Pecry0-
JMKH, KOTJa M3MEHUWIICS COIMalbHBIA COCTaB ceHara; 3) patres —
naTPHUIIMAHCKUE YICHBI ceHaTta, CONSCripti — miebeu (JUIICHHBIC TIpa-
Ba auctoritas patrum).

M.B. benkuny kaptuHa Buautcsa cieayromeii. B 509 r. no H.3.
ObLJIO MPOBEJECHO KpyMHOMAacIITabHOE MOMOJIHEHUE ceHaTa (Senatus
lectio). Ero mpoBenu nepBbie KOHCYINBI (TOYHEE MX Ha3BaTh MpeTOpa-
mu — B./[.). Tpagunus coobmaeT udpy 164 HOBBIX ceHATOpa, HO OHA
KaXXE€TCS MUCCIEN0BATENISIM UCKYCCTBEHHOM. M.B. benkun cuuraer, 4ro
Cpeau HOBBIX YJIEHOB ObUIM M Patres, JuileHHble MecTa B Kypuu Tap-
kBuHHeM CynepOoM, U TPEACTaBUTEIU MATPUIIMAHCKUX POJIOB,
MMEBIITHE KOTAa-JIM00 paHee MECTO B CeHaTe, U miedbeu. DTy MecTpyro
Maccy, 0 MHEHHIO METEpOyprckoro vccienaonarens, JIMBUd U Ha3bl-
BaeT conscripti. Tamut cBsA3bIBaeT ¢ peopranu3aiueii cenara B 509 r.
70 H.3. BOBHUKHOBEHHE BHYTPHUIIATPUIIMAHCKOTO JeJeHUs Ha patres
maiorum gentium u patres minorum gentium (Ann. XI. 25) — Ha oT-
IIOB CTapIIUX M MIIAIIIUX pojaoB. B pesyibsTaTe senatus lectio 509 r.
JI0 H.3. CEHAT MPUHSJI B CBOU PAJIbI OOJIBIIIOE KOJIMYECTBO HOBBIX JIIO-
JIeH, ToBed OOIIyI0 YMCICHHOCTD J10 300 4enoBek, HO MPU ITOM BCE
OHU HE TOJIbKO CTAJIM CEHATOPaMM, HO M ObLJIM MPUHATHI B PSAbI
naTpuiEaTa, oOpa3oBaB B HEM KaTCrOPHIO MIIAJIIIAX POJOB — Mi-
nores gentes, a crapple NaTPULIMAHCKUE POJBI MOIMYYHWIIA HAa3BaHUE
maiores gentes. Bce ceHaTopb! moKka mo-npeskuemy 6blam patres’™.

Crnenyroliiee BKIIIOUEHHUE IJIEOEEB B COCTAaB Ce€HAara, Kak 000CHO-
BbIBaeT M.B. benkun, nmpousonuio B 494 r. 10 H.3. mIOCe NEPBOM ce-
necenn ™, korma ceHaTOpaMHU CTall HECKOJIbKO rie0eeB. XOTsl OHHM
CTAJIM CEHATOPAMM, HO B PSJAbl NATPUIIMEB MPUHSATHI He ObLIMW.
Wmenno onn u ctaymm conscripti. C cepeaunbt 90-x rr. V B. 10 H.3. Ce-
HAT JeNMiICSA Ha patreS — maTpunueB W CONScripti — miebee. B V B.
710 H.3. KOHCKPUITHI HE TOOUIUCH PABHOIPABUsS B CeHATe (OHU HE MO-
Ty4WIId TIpaBo auctoritas patrum, u He morim ObITh interreges). Ho,
BCTYIIUB B COTPYJHUYECTBO C MATPHUIIUSIMH, OHU MOTEPSIIA U JIOBEpUE
Hapoja. Bolg B ceHaT, OHU TaK U HE CMOTJIM BIUTHCA B Psibl ATPU-

139 Tam xe. C. 12-13.
10 Benkun M.B. Pumckuii cenar... C. 14-15.
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IIMEB, a MIOTOMY BJIQUUJIM B CEHATE YKAJIKOE, OCCIpaBHOE CYIIECTBOBA-
HUE.

Kro Takme senatus pedarii? MueHus wucciegoBareiieid TakKe
pasznenuauck. OgHa TOYKa 3PEHUST CBOIUTCS K TOMY, YTO 3TO CEHATO-
PhI C pelIaroiuM rojocoM, Ho 0e3 mpaBa o0cyxaeHus: Bompoca (Po-
oept Ilammep). CormacHo TakoMy B3Iy, 3TO CEHATOPHI-TIIEOEH.
[Ipu roocoBaHUM OHHM TPHCOCIUHSIINCH K OJTHOMY M3 BBICKa3aHHBIX
MHeHUH. J[pyras Touka 3peHus, 4TO 3TO, HA0OOPOT, CEHATOPbI, UMEB-
IIME TOJIBKO COBEIIATEIbHBIN T'0JIOC, HO B MPUHITHHU PEIICHUS HE y4a-
ctBoBaBiue. [1o muennto T. MoMM3€eHa, 3TO CEHATOPHI, HE 3aHUMAB-
e [0 BKIIOYEHHS B CEHAT HUKAKUX JouKHOCTed. Ha B3rmsn
[1. Bunmemca, — He 3aHMMaBIIME KYPYJbHBIX JIOJDKHOCTEN. Bee ot
TOYKHU 3PEHUS UMEIOT ONOPY B UCTOYHHMKAX, B YACTHOCTH Pa3HbIC CBE-
JICHUS TPUBOJIUAT ABJI Temmii™*,

Adlecti. Tpu OCHOBHBIC NONBITKM TPAaKTOBATh 3TOT TCPMHMH.
[lepBbIii BapUaHT: 3TO CEHATOPHI U3 BCATHUKOB (A0 nukTaTypsl Cyi-
JIBI TICH30PBI MOTJIA T00AaBUTh B COCTaB CEHaTa HEMHOTHUX YBa)KaeMBbIX
rpaKJaaH U3 BCAJHUUYECKOTO COCTIOBHS). BTOpoii: 3T0 TE, KTO HE ObLI
NpeXIe MarucrparaMu. TpeTuii: 3TO BHOBb M30paHHBIC TATPUIIHMAH-
CKHE CEHATOPHI.

Onwra ButonpnosHa CuaopoBHud MpeIoKuiIa TaKyro 0000IIeH-
HYIO0 TPAKTOBKY: sp0 ceHata — patres. HoBwle ceHaTopsl — CONSCripti,
KoTopble Aenuauch Ha adlecti (marpunmaHCKMX HOBBIX WICHOB CEHA-
ta) 1 pedarii (mIeOeCKuX CEHaTOPOB).

Crapeiimme 1o BO3pacTy CEHaTOPbI HA3BIBATUCH SENIOFeS B Mpo-
THUBOTIOJIOKHOCTH iuniores (T. MomMm3eH ompenersit IUNiores Kak Tex,
KTO HE IepemarHyi Bo3pacta B 46 jeT). Principes — camble BIIHs-
TeNbHBIC CPEJU CTapermmmx ceHaTtopoB. Ecim Seniores — 3to crapeii-
IIKE 10 BO3PACTy, TO JJIS TOTO, YTOOBI TOMACTh B YMCIO Principes,
IIOMHUMO TIOYTEHHOTO BO3pacTa TPeOOBAIUCH €Ie U 3aCIIyTH. JTH ce-
HATOPBHI MMEIIA MPABO PaHbIIE APYTUX MOAaBaTh rojoca. Primores —
9Ta TPYIINa B CEHATE BBIJEIAIACH HE TOJIBKO IO BO3PACTY M 3aciiyram,
HO M TI0 OOTaTCTRY.

141 Cwm.: Masic ML.JI. Senatusconsulta B TexcTe «ATTHueckux Houeh» Apna [esms
/' VS ANTIQVVM. Jlpesuee npaso. M., 2002. Ne 2 (10). C. 27-28.
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Hauunas ¢ 366 r. 10 H.3. pUMCKHH CeHAT OYEBUIHBIM 00pa3oM
npeBpamaercss M3 COBeTa POAOBOIl 3HATHM B CcoOOpaHHe 3KC-
MaFI/ICTpaTOBl42. K xonimy IV B. 10 H.3. OH IO MeHbIIIeW Mepe Ha 1/3
coctosin u3 miebees. Co Bropoit mosoBuHk! 1V B. 10 H.3. IeneHue ce-
HATOPOB Ha patres m conscripti ObBLI0 OKOHYATEILHO YCTPAaHCHO M 3a-
MEHEHO JIeJICHUEM B COOTBETCTBHM C PAHTOM BBICIIEH MarucTpaTypsbl,
paHee ucnoiHsaBLecs cenatopom. [lo muennro M.B. benkuna, ocie
3akoHa [lyomumus ®@umona 339 r. go H.3. patrum auctoritas (ogoOpe-
HUE 3aKOHOB CO CTOPOHBI patres), ctaB mMpeAmIecTBYIOIMIEH WX MPUHS-
TUIO TPOLENypoi, HE cTana mycTtod GopmaibHOCTRI0. OHa Oblla
YHUUYTOXEHA KaK CUMBOJI IMPEBOCXOJICTBA 3HATU HaJ HAPOJIOM, HO O/I-
HOBPEMEHHO OBLJIO YIIPOUECHO €€ KOHCTUTYIIMOHHOE 3HaueHue. Patrum
auctoritas mocie 339 r. 10 H.3. cTajia BAXXHBIM 3TAIIOM ITOATOTOBKH 3a-
KOHOB, OHa eIle OOoJbIle CBs3bIBaJla PYKHM MarucTpaToB, YCUJIMBasd,
TE€M CaMbIM, POJIb cenara'®

B 312 r. no H.3. OblIa mpeAnpuHSATAa MOMBITKA IPeoOpa3oBaTh
CEHAT B NPEJCTaBUTEIbHBIA OpPraH BCEro pUMCKOro Hapoja. L{eHzop
Annuii KnaBauid BKIIFOYMIT B COCTaB CE€HATa MOTOMKOB BOJBHOOTITY-
HICHHUKOB. Bennka BepodaTHOCTh, uro Anmui KinaBauil cOCTaBIIsII
HOBBIW CIHCOK CEHAaTa Ha OCHOBE IMPHUHSITOTO paHEe 3aKOHA, TAKOBBIM
MHOTHE MCCJICIOBATENIM CUMTAIOT YTBEPKIACHHBIN B TOM € 312 T. 10
H.3. (CKOpee Bcero, B CaMOM Hayaje roja) 3akoHonpoekT OBuHus. 3a-
KOH mnepeaan npaBo GOpMUPOBAHUSI ceHaTa (COCTABIICHUS CIHCKA Ce-
HATOPOB) LIEH30paM M 00s13a)1 MX BKJIIOUATh B COCTaB CEHATA «JTyYIIINX
PUMJIISIH» M3 KaXXJIOro coclioBHs (X omni ording) mponopuroHaaIbHO
KOJIM4YecTBY Kypuit (curiatim). M.B. benkuH ompenenseT OCHOBHYIO
TEeHJICHIMIO 3aKkoHa OBUHUS TaK: BMECTO COOpaHUs HOOMJIUTETA CeHAT
JOJDKEH OBLIT CTaTh MPEICTaBUTEILHBIM OPraHOM BCETO PUMCKOTO Ha-
pona. Lex Ovinia 6sm1 B nanpHe#mem (304 r. 10 H.3.) OTMEHEH, «IIO0-
IBITKA [PEBPATHTH PUMCKHII CeHAT B m01006He aduHCKOro Oyime»' " He
yaanack. [loatomy umeromascsi B ucropuorpaduu TpakTOBKa CeHaTa

192 Benxun M.B. Pumckuii cenar... C. 17.

Y3 Om arce. «TaTpunmanckas peakuus cepenuusl |V B. 1o v.3... C. 113.
1 Beaxun M.B. Peopma cenara 312 roga 1o H.3. // Www.centant.pu.ru.
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145
B nepuoji ¢ KoHa IV B. 70 H.3. KaK «IPEICTaBUTEIHBHOTO OpTraHay

He yoenutenbHa. Ho 0J1HO BakHOE ToJ0kKeHue poraiuu OBUHHS CO-
XPaHUJIOCh: MPABO COCTABJICHUS CIHCKA CeHaTa 3aKpenmioch 3a ICH-
30paMH.

Jlo nmauama | B. 10 H.3. C€HAT COCTOSI, KaK ObLIO OTMEYEHO, U3
300 ugenosek. IlepBriM, KTO B 3moxy PecnyOnuku pedhopmMupoBa ce-
HaT, Obu1 Jlynuit Kopuenuit Cymna. K momenTy ero npeoOpazoBaHuit
YUCJIEHHOCTh CEHATAa YMEHBIINIACh HE MEHEe YeM B JiBa paza. Cyiuia
B 88 I'. 10 H.3. HAMEPEBAJICS MOIMOJIHUTD €0 PSJIbI, HO BEIHYKJIEH ObLI
OBICTpO OKMHYTH PuM u He cnenan storo. K konity 82 r. 10 H.3. ce-
HAT MPEJCTaBIISIT COOOU «KaJTKOE 3pennme»146. B rpaxmaHckon BOM-
HE ¥ ONpOCKpUNIusAx norudio 2/3 ceHatopos. Cyiia MOMOTHUI PSIbI
CEHATOPOB OOJILIIIUM KOJIMYECTBOM HOBBIX Jtojen (mpumepHo 300 ye-
JIOBEK), HO OH HE CTPEMMJICSI JOBECTH YHUCJIO CEHATOPOB JO KaKOU-
b0 «kpyrioi» mudpsel (Hampumep, 600). YUucieHHOCTh ceHarta IIo-
CTOSTHHO BapbupoBajiack. Cyija co3/ail HOBbIM MEXaHM3M KOMILJIEK-
TOBAaHUS CEHaTa, IO KOTOPOMY OH €KETOJHO MOMOJHSIICS JBAAAThIO
kBectopamu. CtabmibHOTO YKcia ceHatopoB npu Cyiuie He ObuIO, Ta-
Kasi CUTyallusi coxpaHsuiach 110 18 r. 10 H.3., T.e. mpumMepHo 60 JieT.

K koHiy 70-x rr. g0 H. 3. B ceHate ObL10 400-450 yenosek. Yu-
ctka 70 r. 70 H.3., Korja OblJa BOCCTAaHOBJICHA IIEH3ypa, MPUBEA K
UCKIIOUEeHNI0 64 4yenoBek, BBeIEHHbIX CyJUlOW, W 3KC-KBECTOPOB,
CTaBIIMX wieHaMmu ceHata Mexnay 81 u 70 rr. 1o H.3. B 61 1. 1o H.3.,
no cinoBam J[nona Kaccus, 11eH30psl BBEJIM B COCTaB CeHaTa BCEX, KTO
UCTIONHST Maructpatypbl. Ha py6exe 60-50-X TT. 4ncIo 4JICHOB ce-
HaTta KoJjiebasoch B npeaenax 500 yenoBexk.

Pe3koe — no 900 uenosek, — cornacHo Jnony Kaccuro, yBennye-
HUe ceHaTa npousonuto npu FOnmuu L{e3ape, KOTOphIN B IIEpHO CBOUX
nuktaryp B 48-44 rr. no H.3. BBen 300-400 cBOMX CTOPOHHUKOB B Ce-
HaT.

OkTaBuaH ABrycCT, HauaB CO3JaBaTh HOBBIA MOJIUTUYECKUU pe-
KUM — IIPUHIUIIAT, B 29 T. 10 H.3 OPEJI0KUI CEHaTOpaM J100pOBOJIb-

145 .
Booosososa T.B. K Bompocy O NpeICTaBUTENBHOM XapakTepe U CyneOHOM

¢bynkuuu cenara (VI-1V BB. 1o u.3.) // IVS ANTIQVVM. [Ipenee npaso. M., 1997.
Ne 1 (2). C. 45-48.

Y8 Benxun M. B. K npo6iiemMe YHCIEHHOCTH PUMCKOro ceHata B | B. 10 H.3. // Ke-
oenésckue urenus 1. CII6., 2001. C. 132.
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HO CJIOKUTH C ce0s 3TO 3BaHHME TEM M3 HHMX, KOTOPBIE CUUTAIOT ceOs
HEJIOCTOMHBIMM €ro. Takux Hamioch 50 yemoBeK. ABIYCT CYEN 3TO
CIIMIIKOM MaJIbIM YMCJIOM W caMm BbluepkHyd emnie 140 denoek. B
18 r. 10 H.3. ABrycT goBen ceHat 10 600 yenoBek, U TOT OOJIbIIIE yKe
HE MEHSIJI CBOIO YMCIIEHHOCTb.

Co3biBajicsi C€HAT TOJBbKO BBICIHMMH MATHCTPAaTAMHU € MM-
nepueM (10 MpeTOpa BKIKOYUTEIBLHO). Maructpar m3Belal CeHaTo-
POB O MecTe U BpeMeHU 3acenanusi. [lockonbky y ceHara He ObLIO Om-
pPEIEICHHOTO TMOMEIIEHUS N1 3acCeaHhi, OH CO3BIBAJICA B KaKOM-
100 Xpame uiu oOiiecTBeHHOM 31aHuu. [IpencenarennrcTBoOBaIn Ha
3acCeJaHUsIX CEHATa BBICHIME MarucTparbl. 3acelaHue OTKPHIBAIOCH
coobOmiennem (relatio) cospammiero ero marucrpara. M3moxuB cyiie-
CTBO JIeJIa, MarucTpar oopariajicss K CCHaATOPOM C BOIIPOCOM, KakK Clie-
IyET MO 3TOMY A€y MOCTYNUTh. 3aT€M WJIM Cpa3y roj0COBaju, WIH
MPOBOJUIN J1€0aThl, TO €CTh OMNPAIINBAIA MHEHHE CEHATOPOB U Yy¥Ke
MOTOM T'OJIOCOBAJIH.

Ecnu HaunHanuce nebathl, TO MpeaceaaTeabCTBYOIUN MarucT-
paT mpeaoCTaBisl CIIOBO B OUYEPEIHOCTH, COOTBETCTBYIOIICH paHTy
CEHATOPOB: CHauaJia B MPEHUSAX BBICTyNAIW OBIBIINE IIEH30PHI (1I€H-
30puH), 3aTeM OBbIBIIME KOHCYJbI (KOHCYJSIPBI), OBIBIIME MPETOPHI
(npetopun), ObIBIIME SAUIbl (3AWINIMKA). BeposTHO, YTO ¢ KOHIIA
IV B. 10 H.3. (o lex Ovinia) meH30psl MOJyUYMIM MPaBO BKIOYATh B
COCTaB CE€HaTa M OBIBIIMX KBECTOPOB (KBECTOPHUEB), MO PAHTy OHU
CTOSUTU, €CTECTBEHHO, HMXKE OBIBIIIUX KYPYJIbHBIX MarucTpaToB.

["osiocoBaHuME OCYIIECTBISAIOCH MOCPEACTBOM OTXO/Ia COTJIACHBIX
B OJIHY CTOpPOHY, HecOorjacHbIX — B Jpyryto. [locie ronocoBanus or-
Jamanoch nodenusmiee Mmuenue. He panee konna Il B. 70 H.3. y me-
Oeiickux TpuOyHOB MOSBWJIOCH IIPaBO HAJOXKUTh HAa HETO 3arpeT (CKa-
3aB «i 3ampeniato» — Veto). Ecnu oHu, moias3ysach CBOUM IIPaBOM HH-
TEpIIECCUU, HaJlarajid 3alpeT Ha PEKOMEHJAIUI0 CeHaTa, TO OHA HE
cudTalach IOCTAHOBJICHHEM ceHata — senatus consultum™’. Cemar
MOT o()OpPMHUTH TaKyl pPEKOMEHIAIMI0 Kak Senatus auctoritas (mmxe-
HUE, OCBSIICHHOE aBTOPUTETOM CEHAaTa) W ee omyOnukoBarh. Eciu
niedelickue TpUOYHBI HE BBICTYHAIU C IPOTECTOM, TO aKT OPOPMIISII-

YT Jlumeunos J{A. PuMckie ceHaTycKoHCYmbThI. Beogmas crates // IVS ANTI-

QVVM. JIpesnee npaso. M., 2000. Ne 2 (7). C. 227-228.
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cs1 kak senatus consultum. Ero Tekct uMen onpeneiacHHbIN HaOOp Jac-
TEW, B TOM YHUCJIC YKA3BIBAINCH JaTa U MECTO IIPOBEICHUS 3aCEHaHUs
CEHaTa, UMs U JOJDKHOCTh MarucTpara, MOCTaBUBILETO BOMPOC MEPEN
CEHAaTOM U CYTh 3TOTO BOIIPOCA, PEIIEHNE CeHaTa (MHOrJa C yKa3aHU-
€M Ha TO, KaKHe MEpbI Hpeﬂg/CManI/IBaIOTCSI MPOTHUB HAPYLIUTEIIEH
ATOr0 MOCTAHOBJICHUS) U ):[p.l4

3anuch CEHATCKOTO OMpEesICHUs B NEpHoJ] paHHel PecryOnuku
IIPOU3BOJMII CaM MAarucTpar, THUIMHAPOBABIIMM 3aCETAHUE; JBOE CEHA-
TOPOB JIOJKHBI ObUIA MPUCYTCTBOBATH MPU 3aMUCH (MX UMEHA OTMEYa-
JUCh B TEKCTE CEHATYCKOHCYJIbTa). Bemynias poiab B OKOHYATEIBHOM
(GbOopMyJIMPOBAHUM CEHATYCKOHCYJIbTa TpHUHAJJIeKaTa MaFI/ICTpaTy149.
3areM KOJIMYECTBO CBUJAETENICH, KOHTPOJIUPOBABIIMX 3aMHCh, OBLIO
YBEJIMYEHO JI0 CeMHU, BKJIto4ast IByX kBecTopoB. [Ipu Lle3ape, B 59 r. no
H.3. MOSIBWINCH CIICHHATBHBIC HOTAPUYCHI IS 3alUCU CEHATCKUX pe-
HIeHUI. 3anucaHHbIi TEKCT OOHAPOJIOBAJICS U TNEpenaBayicsl B dpapuit
Ha XpaHeHue (Ka3Ha U apxuB B Pume Obun oObenuHeHbl). KBectop,
BEJIaBIIMM dpapueM, JAaBAJ Pa3peIICHUE YACTHBIM JINLAM CIEIaTh CIIU-
COK C CEHATCKOro NocTaHoBlieHus. [Ipun HEoOX0aMMOCTH (eciii ceHaT-
CKOE€ PEIICHHE KacajaoCh MPOBUHIIMI) TEKCT OTIPABISJICA HAa MECTA C
TpeOOBaHUEM COOIIOAATH COAEPIKABILEECS B HEM MPEAIIUCAHUE.

«CeHaTCKue MOCTAHOBJICHUSI CONPOBOXKIAIN XKW3Hb PUMIISIH Ha
npotsokeHun 700 ner»™™, mocnexuuii w3BecTHLIA Senatus consultum
natupyetrcs 178 r. H.3. OcoObIM BapUaHTOM CEHATCKOTO MOCTAHOBJIE-
HUsA ObuT Senatusconsultum ultimum, npuaumaBmuiics ¢ kouua Il B.
10 H.3. (MEepBbIM ciydyaid ero BbiHeceHUs — 121 r. 10 H.3., BO Bpems
rPaKXaHCKOI'0 JBMKEHHMS). TakoW CEHaTyCKOHCYJbT O3Hadal «4pes3-
BBIYAHOE IOCTAHOBJIEHME». Ero mpuHUMaIM B CIIO)KHOM CUTYalluH,
TpeOOBaBILIEH HaBEACHUS OOILIECTBEHHOIO MOPsIKAa B TOPOAE, C LIEJIBIO
MPEJOCTABUTL KOHCYJIAM 3KCTPaopAHHAPHBIE MOJTHOMOYUS (ITOCKOJIb-
Ky Maructparypa aukraropa Bo |l B. 10 H.3. HE TpUMEHSIIACH).

Komnereniusi cenara npu PecnyOnuke, kpoMe NpuHATHS SEna-
tusconsulta mo BakHEHIIMM BOMpPOCaM BHYTPEHHEH XKU3HH OOITHMHBI

148 Tum once. C. 228.
19 Masax M.JI. Senatusconsulta... C. 30.
10 Tam arce. C. 24.

96



2.3. Cenam 6 noaumuko-npaeosom ycmpoiicmee Pecnyonuxu

Y BHELIHETOJUTHYECKUX OTHOILICHUM, UMENa TaKUE TJIaBHbIE COCTaB-
asromue: interregnum, patrum auctoritas, consilium.

MexayuapcTBue — interregnum — moJUTHKO-TIPABOBOM CIIOCO0
COXPaHUTh MNPEEMCTBEHHOCTh MCIIOJHUTEILHOW BJIACTH B Cllydae T'H-
OeJM WM TOCPOYHOTO CIIOXKEHHS MTOJTHOMOYMN MarucTparoB C UMIIE-
pyeM, Korja KOHTPOJb 32 CUTYyalMell B TOCyJapCTBE MOJHOCTBIO CO-
CpPE0TaunBaJICS B CEHATE.

[TpaBo patrum auctoritas pa3BuBaOCh MapajuieIbHO Pa3BUTHIO
PUMCKHX KOMUIIUM, BO3PACTAHUIO UX YUaCTHS B MOJUTHYCCKOU KU3HU
Pecny6nmku. BepostHo, patrum auctoritas oueHp peko IpUMEHsIIach
JUISl HAJIOKEHUSI BETO Ha pelieHus koMunuii. Ho To 00cTosTenseTBO,
YTO pelIeHUEe Hapo/ia MPUOOpETAIO CHUITY 3aKOHA TOJBKO TOCJE corla-
cusi patres, mpuaaBajgo O0COOBIM BEC M 3HAUCHHE CEHATY, BO3BBIIIAIO
€ro HaJl HApOJIHBIMU COOPAHUSIMH.

Onnako «cekper Biacth» ceHata M.B. benkun ycmarpuaer B
noHsTHH Consilium. DToT cTaTyc ceHara o3Hauaj, 4To OH (opMaiIbHO
HAXOAWICSl HA HOJI0OMCEHUU CO8ema npu mazucmpamax, coOnupasich
TOJILKO IO MPUTJIAIIEHUI0 MarucTpara U 0OCykaasi BONPOCHI, Ipe-
J0XkeHHbIE UM. DAKTUYECKHU K€ HUTH YMPABJICHUSI HAXOAWINCH B PY-
KaxX CEHATOPOB.

IIpaBa cenaTa ObUIM 3HAYUTEILHBI.

1. OH 0000psan nocmanosrenus Komuyui v N30paHHBIX B Ha-
POJIHBIX COOPaHUSAX JOJDKHOCTHBIX JIMII ITyTeM auctoritas patrum.

2. Pykoeooun enewtneil noaumukoul, 3aHUMAJCsl BEJCHUEM -
IJIOMaTUYECKUX OTHOLIECHUM, HAMPaBIST CBOMX W MPHHUMAJ YYKHUX
nocsioB. CeHaT oOparaicst K COFO3HUYECKUM OOIIIMHAM 3a MOMOIIIBIO B
ciiyyae HEOOXOAUMOCTH. JlecaTh CEeHAaTCKUX MOCIOB (JIEraToB) HampaB-
JSUTUCh K BBICIIEMY MarucTpaTry B XOJAE 3aBOEBATEIIbHOW KaMIIaHUH,
YTOOBI BMECTE C HUM OIPEAEIUTh CTaTyC 3aBOCBAHHOMN TEPPUTOPHUH.

3. Beoan ¢punancamu — perynupoBasl OOJKET TocyaapcTBa U
pacnpenessyi CyMMbl MEK1y OTIAEIbHBIMU MarucTparypamu, KOHTPO-
JUPOBAJl UCIIOJIHCHUE OIOJKETa, Belall YeKaHKOM MOHeThl. B umcie
BOXKHBIX (PUHAHCOBBIX MPEPOTaTUB CEHAaTa OBLIO W MPABO yCTaHABJIH-
BAaTh CYMMBI, BBIJIEIISIEMbIE KOHCYJTYy HA BOGHHBIE PACXO/IBI.

4. Ocywecmenan 3ageoosanue 20Cy0apCmeeHHbIM UMYULeCHI-
6oM. CeHaT IpUHUMaJ PEIICHUs MO roCyJapCTBEHHBIM OTKymam (yc-
TaHABJIUBAJI CPOKH YILJIATHI, IPOBOJIMI OCBOOOKICHHUE TIATENIHIITUKOB
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OT 00s13aTeILCTB WM CHIDKCHHE BBIIIAT). CeHAT 3aHUMAJICS pacipe-
neinenneM oOmiecTBeHHON 3emum (ager publicus), peman Bo3HUKaB-
IIME 3eMEJIbHBIC CITOPBHI.

5. Habnrooan 3a peauzuo3noll »Hcu3Hovio, YCTaHABIUBAT 00IIHe
Npa3 HUKH, KEPTBONPUHOIICHU. VIMEHHO CEHAT Yy4YpekJaid HOBBIC
KyJbThI, IPUHUMAJI B PUMCKHI TTaHTEOH MHO3EMHBIC 00)KecTBa. BMe-
CT€ C TeM, OH OXPaHsUI PUMCKYIO CaKpaJIbHYIO c(hepy OT HeompaBIaH-
HBIX YYKBIX BIHsSHUH. CeHaTy MpHHAIISKAT HAA30p 32 PUMCKUM Ka-
JeHIapeM.

6. Beoan eoennoit scuznwio, SBISASICH BEPXOBHBIM PacropsiAnTe-
nem Borcka. CeHaT ompeaessyi CpoKu Habopa BOMHOB, HEMOCPECT-
BEHHO JaBaj paclopsbkeHue o MpoBeleHuu Habopa. KommdectBo
BOMHOB M KOHKPETHBIC JHHU Ha0Opa yCTaHABJIMBaJ KOHCYJI, HO Ha OI-
peneieHne KOJIMYeCTBa BOMHCKOTO KOHTHHTEGHTAa CEHAT MOT OKa3bl-
BaTh BIIMSHHUE. Pacmopspkaiicst ceHaT W TeM, KyJa M CKOJIBKO OTIIpa-
BHTBH BOMHCKHX 4acTeil .

[. Ilpunuman cpounvie mepvl oOuyecmeeHHoll HGe3onacHocmu,
BBIHOCHJI PEIICHHE O MEePEXO0/IC BJIACTH K YPE3BBIYANHBIM MarucTparam,
MOT TPOJJIUTh OPJUHAPHBIM MarucTparaM MMOJTHOMOYHUS (TPOpOTanus
UMIIEpUsI OCYIIECTBIISIACH, HaUnHasl ¢ nocneauen Tpetu 1V B. 10 H.3.).

8. Bvinoansan cyoebHnvle pynkuuu 6 oenax ocoooil 6arxcHocmu
(rocymapcTBeHHas U3MEHA, 3ar0BOp, MpeHaMepeHHOe YOUNCTBO, CO-
BEpIICHHBIC B Tpejaenax MTanwu), ”MEHHO W3 COCTaBa ceHaTa M30M-
paJIiCh CyAbH VISl paCCMOTPEHHS HanbOosiee 0OIEeCTBEHHO 3HAYNMBbIX
TSHKO MyOJIMYHOIO0 M YACTHOTO XapakTepa.

9. Cenam umen onpeoenennoe npago emeuiamenbCmea 6 pas-
ZpanHuuenHue chpep nOTHOMOUUIL MEHCOY MAZUCMPAMAMU, HATIPUMED,
pacnpeensi MPOBUHIIMHA MEXKIY IMPETOPAMH.

Cenar B nepuon PecnyOnuku He umen 3axonooamenbHOU 671a-
CMU, OHA NPUHAONIEHCANA MOJIbKO HAPOOHbIM cobpanusam. Ho 3aKOHBI,
NPUHITHIC KOMUIIHSIMH, TPOXOIMIN MPOIIETYPY OJOOPECHUS B CEHATE.
[Tocite naM 10 TOJIOCOBAHMS B KOMHUIIUSAX CJIEIOBAJ aKT OJI0OPECHUS — B
pa3Hoe BpeMs mo-pasHoMy: pyoex 339 r. mo H.3. — lex Publilia, mo xo-

1 Toxmaxoe B.H. Boennas opranuzarus... C. 162-163; on oce. PuMckuii ceHat u

LEHTypuaTHasi BO€HHasi opraHusauus B nepuoja Panneil pecnybmuxu (V — IV BB.
1o H.3.) // BAW. 1994. Ne 3. C. 39-49.
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2.3. Cenam 6 noaumuko-npaeosom ycmpoiicmee Pecnyonuxu

TopoMy auctoritas patrum goipkHa Obla OCYIIECTBIATHCS IO TOJIOCO-
BaHus Hapojaa. Ha cnexyromuii roa, B 338 1. 10 H.3., IpeIBApUTETb-
HOE 0JI0O0OpEHHE ceHaTa CTajo IMojaraTbCs KaHaAuaaTaM B BBICIIUE Ma-
ructparypsl — 1o lex Maenia. Ota ¢yHkms — 0J0OpeHHE MTOCTAHOB-
JIEHUI KOMMIIMHA — MpUHAJJIeKala Ju00 BCeMy CeHaTy, Ju0O0 TOJIbKO
€ro NaTpUIMAaHCKOW 4acTH (pElIeHHE BOIMpPOca 3aBUCHUT OT TOrO, KOro
MOHMMATh 1o Patres). B. MaHHMHO npuIien K BBIBOAY, YTO MOCIIE 3a-
kKoHOB IlyOmunus ®uinona u MaHus «patres auctores craau uJIeHTH-
durpoBaThes ¢ Senatores, a auctoritas patrum ¢ npeBeHTHUBHBIM SENa-
tusconsultum»*>2,

Ha nipoTsbkeHuu Bcel pecimyOJMKaHCKO#M 3moxu Patres coxpaHs-
JI 3HAYE€HUE CaMOCTOATEIBLHOM MOJUTUYECKON cuibl. HezaBucumo ot
TOr0, KaK XapaKTepu30BaTh patres (BCe MaTpUIIMH, TJIaBbl HaTPULIUAH-
CKMX CEME#l, BECh CE€HAT WJIM CEHATOPBI-MATPUIMU), JIIOOOH nepuHU-
UM HE MPOTUBOPEUYUT YTBEPKICHUE, YTO OHH CBOMM aABTOPHUTETOM
OmpeAesiJId MOJUTHYECKYI0 MO3UIHUI0 M PellieHUs] TAKOT0 BAKHO-
ro rocyaAapCcTBEHHOr0 OpraHa pUMCKO# civitas, kak ceHnar. [Ipu-
4eM poJib patres He coIlllla Ha HET U B TIEPUOJ] KIACCUUECKON peciyo-
JIMKH, KOTJa Ha TEpBBIM IUIAaH B Ka4ECTBE CYBEPEHHOrO 00JIamaTels
rOCyJIapCTBEHHOW KOMIIETEHIIMU BbIIBUHYJCS populus Romanus. lo
KoHIla PecnyOmmku patres ocTaBaquch TOW HMHCTAHIMEH, KOTOpas
o0ecrnieunBaia HEMPEPHIBHOCTh, 3aKOHHOCTh U MPEEMCTBEHHOCThH TO-
CyAapCTBEHHOTO MOPSJKAa, B TOM YHCIIE U MYTEM CAHKIIMOHUPOBAHUS
CBOMM aBTOPUTETOM AECATEIBHOCTH MAaruCTPaToOB.

VYV cenara He OBIO HE TOJBKO 3aKOHOJATSIHPHOM BJIACTH, HO
IpaBa 3aKOHOJIATEILHOW MHULIKATHUBBI. He MOr OH cam OCyIIeCTBIATh
Y UCHOJHUTEIBbHYIO BJIACTh, «OJHAKO ONPEJICIICHHBIE BJIACTHBIC IOJI-
HOMOYHS KaK MCIOJHUTEIBLHOr0, TaK U CYJ€OHOr0 M JTake 3aKOHOMa-
TEJIbHOTO XapaKTepa ObUIM MPHUCYIIM €My Ha MPOTSIKEHUM BCEH pUM-
CKOH HCTOpHI/I»l53.

Auctoritas patrum, aBTOpUTET «OTI[OB», HE3BIOIEMO OKOHUIICS
Ha TPAJUIUAX 00bIYasi MPEJAKOB, MOS maiorum, U BO3JICHCTBHUE €ro Ha
MpaKkTUKE O3HA4yaj0 MEHBINNE, YeM MNPHUHYXJACHHE, HO OOJIbIIe, YeM

152 Cm. 06 aTOM: Masx M.JI. Senatusconsulta... C. 28.
153 Jlumeunos J[.A. Yka3. cou. C. 226.
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154
NpUHATHE OOIECTBOM MHEHHS patres B CHIIy MX MOMYJSIPHOCTH .

D710 ObLT BeCbMa T'MOKUM CIIOCO0 MOJTUTUYECKOTO PEIICHUS BOIPOCOB,
UMEBIIIMKA B TOM YHCJI€ M MPaBOBOE O(QOpMIICHHE B BUJIE CEHATCKHUX
noctaHoBieHuii. B |1l — |l BB. 10 H.3. moguTHYECKOE 3HAYECHUE CEHA-
TOPCKOH auctoritas mocTosSHHO yCHMIUMBAJIOCh. AIIOrel BJacTH ceHaTa
npuxoaurcs Ha 300 — 135 rr. 1o 1.1

AKTBI, IpMHMMaeMble CEHATOM, Ha3bIBaJIUCh Senatus consulta,
4TO OOBIYHO MEPEBOJAT KaK «IOCTAHOBJICHUS CEHATa», HO TOYHEE Iie-
PEBOIUTH KAK «PEKOMEHIALINU cenaTa»™® WIM «COBETHI ceHaTa»™ .
Xots popMaIbHO 3TO OBLIKM MPOCTO PEKOMEH AN KOHCYIbTaTUBHO-
ro opraHa (He IpsIMbI€ ITOBEJICHUS, a YBEJIOMJICHUS O MHEHUHU CEHaTa
C TIPUTJIAIIIEHUEM K €T0 WCTIOJHEHUI0), (haKTUUEeCKHW OHH TTPHUBOIIH K
MIPABOBBIM TMOCJICICTBUSIM, KOO 3TO OBLIN PEIICHUS CaMbIX 3aCITY>KCH-
HBIX, «Iy4IIuX» rpaxkaad. B cenare, Oiaromapsi TOMy, 4TO TaMm Ipe-
€MCTBEHHO HaXOJWINCh OBIBIITNE MAarucTparThl, MOJKOBOJIIBI, YMY/I-
PEHHBIC JKM3HBIO U MO3HABIIIHNE I'Py3 OTBETCTBEHHOCTH B KPUTHUECKUE
MOMEHTBI TOCYAApPCTBEHHBIE MYXKH, «KYMYJIUPOBAIWCH OIIBIT, CIO-
COOHOCTH, 3HAHUSY, SBJISBIINECS MPEANOCHUIKOMN JIJI TOTO, YTO CEHAT
JOJDKEH OBUT CTaTh «IIEHTPAIbHBIM OPTaHOM MOJIMTHYECKOTO, BOCHHO-
ro, CTPaTeruuecKoro IjJaHUPOBaHUs, MPUHATHUS PEIICHUN U yIpaBJie-
Hus» 0,

CeHar oka3bIBaJl OTPOMHOE BIIMSTHUE Ha JIESATEIbHOCTh PUMCKHX
MarucTpaTroB, 0COOCHHO Ype3BBbIUYANHBIX, HO U OPJAMHAPHBIE HEPEIKO
BBITOJIHSIM BOJIKO CE€HAaTa, KOTOPBIM Ha MPOTS’)KEHUU BCErO BPEMEHHU
cymiecTBoBaHus PecryOnuku GpopmMaibHO OCTaBaJICsl COBEIATEIbHBIM
OpraHoM IPHU HOCUTEIISIX BBICIIECH MCIOJHUTEIbHOMN BIIACTH.

> Demandt A. Antike Staatsformen...S.400.

Y5 JTumeunos JIA. Yxas. cou. C. 227.

136 Tam sxe.

Y7 Booososzosa T.B. Vkas. cou. C. 47.

%8 Holkeskamp K.-J. Senat und Volkstribunat im frithen 3 Jh. // Staat und Staat-
lichkeit in der Friihen Rémischen Republik. Stuttgart, 1990. S. 450.
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Bonpocwt 0nsa noemopenusn k 2nage 11

Bonpoce! 1j151 noBTOpeHus K riase ||

1. 310HUTE€ CyTh OCHOBHBIX THIIOTE3 O MPOUCXOXKICHUM TIaT-
pULIKEB U IIeOEeB.

2. B dem 3akirouanoch HEpAaBEHCTBO IUIEOEEB MO CPAaBHEHUIO C
NaTpULIUsIMU?

3. KakoBbl 00BeKTHI cOCTTIOBHOM 00phOBI? B ueM cocrosia cyTh
arpapHoro Bompoca (OTMEThTE MPUHIMUIIUAIIbHBIC PAa3IUYMsl B UCCIIe-
JOBATENIbCKUX Moaxojax)? Kakumu TepMrUHaAMKU Ha3BaHbl B UICTOYHU-
KaxX KaTeropuu JIMII, MOMAaBIINX B JOJITOBYIO Kaday?

4, Tlouemy AOCTYN K TOCYJApCTBEHHBIM JIOJIKHOCTSAM SIBHJICS
IJIABHOM COCTaBJISIONIECH OOpHOBI 32 MOJIUTUYECKUE TTpaBa?

5. Ilepeuncaure 3Tanbl COCIOBHOM OOpHOBI U HA30BUTE KIIHOYE-
BBIC €€ MOMEHTHI Ha KaKJ0M JTarle.

6. KakoBbl pe3ynbTaThl cocioBHOW 00prOBI? I[louemy oTMeHa
JOJITOBOM KaOasbl JUIsl pUMCKUX Cpa)JaH uMella BaKHbIE COLUAIBHO-
MOJIMTUYECKUE TTOCTIEICTBUSA?

/. OnpenenuTe NOHATUSA «PUMCKHUI HApOI», IATPULIUNY, KILIE-
0en», «KKBUPUTHD, KHOOMITUTET.

8. HazoBute PyHKIIMU KypHaTHBIX, IIEHTYPUATHBIX U TPUOYTHBIX
KOMUILIMH B iepuoj PecryOauku.

9. B ueMm coctosina peopma IEHTYpUATHBIX KOMMITUM, MPOBE-
nednas B I B. 1o 1.3.?

10. HazoBure Tpu Buja cobpanwuii mo tpudbam. Ha kakux coOpa-
HUSX HE MPUHUMAIUCH perieHus? Kak Ha3bIBaIUCh MOCTAHOBJICHUS
TPUOYTHBIX COOpaHUi?

11. KakoBbI riaBHbIE pa3inyus B (YHKIIMOHUPOBAHUU TPEX BU-
OB pUMCKUX KomMulnii? KakoB ObLT MOPSIOK TOJOCOBAHUSI B KOMU-
UAAX?

12. Kak KOMIUJIEKTOBAJICSI PUMCKUN CeHAT?

13. Kak uccnenoBarenun onpeaestoT KaTeropud CEHATOpOB: Pa-
tres, conscripti, pedarii, adlecti? KakoBbl I1aBHBIC IMCKYCCHOHHBIC
poOJIeMbl, CBSI3aHHBIE C COCTABOM PUMCKOTO CeHaTa B PECIyOJIMKaH-
CKYI0 310Xy ?

14. OTMeTbTe U3MEHEHHMS YHCIICHHOCTH CeHaTa Ipu Pecnyoinuke.

15. N3noxkuTe NOpsS 0K IPUHSITHS CEHATCKUX MTOCTAHOBJICHUH.
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16. ITogpoOHO 3amOMHUTE KOMIIETEHIIMIO ceHaTa. Kak MOKHO
OXapaKTepHU30BaTh 3TOT Opran? MoOKHO JU yHOI00UTh €ro napiaMeH-
Ty COBPEMEHHBIX TrocyaapcTB? bbul i HajeneH ceHat npu Pecry0iiu-
K€ 3aKOHOJATEIbHBIMU (QYHKITUSIMHU?

17. Yro o3navaeT auctoritas patrum?

18. CpaBHuTe puUMCKHE KOMUIIMM C aUHCKOM IKKJIIecHei (uc-
MOJIB3YSl 3HAHUS JPEBHETPEUECKON MCTOPUHU U aPUHCKOM rocymapcT-
BEHHO-TIPABOBOU CUCTEMBI).

19. KakoBBI OCHOBHEBIC TIpaBa BCEX IpakJaH pUMCKOH Civitas mo-
CJie 3aBEpLIECHUS COCTOBHON OOPHOBI?
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I'masa III.
PecnyoOuuka:
MATHCTPATCKasd BJACTh

S HA@ T =N

1. Obwasa xapakmepucmuxka cucmemvl PUMCKUX MASUCHI-
pamyp

2. Opounapnvle mazucmpamypbol

3. Dkcmpaopounapuble Ma2ucmpanypbl

3.1. O0masi xapakTepuCTHKA
CHCTEeMbl PUMCKHMX MarucTparyp

EPMUHOM «MATMCTPATYPa» B COBPEMEHHOW JINTEPATYPE
0003Ha4YaeTCs AOJKHOCTH PHUMCKON HCIOJHHUTEIHLHOM
BJjaacTu. KpomMme TOro, 3ToT TEpMHUH UCIIOJB3YETCS 8 Kaue-
cmee codupamenbHo2o, B 3TOM CiIydae MOJ HUM MHOAPa3yMEBAOTCS
6ce 00J1IHCHOCIMU UCNOJIHUMEIbHOU 6/1acmuU — KaK OJIUH U3 TPEX OC-
HOBHBIX IyOJMYHO-IIPABOBBIX HMHCTUTYTOB CIVIlaS: KOMHIIMH, CCHAT,
Maructparypa. TepMHUHOM «MarmcTparT» Ha3bIBacTCs BbIOOPHOE (B
OYEHb PEIKHUX CIIyYasiX — Ha3HA4YaeMoe) JOJKHOCTHOE JIMI0 PUMCKON
oOmuHbl. Ho caMu puMJISIHE MCIIOJb30BaM TOJIKO BTOPOM M3 Ha-
3BaHHBIX TEPMHUHOB — Magistratus, umess B BUAY HOCHUTEISA JOJIKHO-
CTHBIX TTOJTHOMOYHH, a «Marucrparypa» kKak 0oJjiee OTBJICYECHHOE TIO-
HATHE SIBJISIETCS HOBOJATMHCKHUM CJI0BOOOpPa30BaHUEM; B aHTUYHOCTHU
OHO HE€ yHOTPeOJISIIOCh HU JJIsi 0003HAYEHUSI ONIPEICTICHHON JOKHO-
CTH, HU B UHCTUTYIIUOHAJIbHOM cMbICTE ™,
IIpencraBisiss B PumMe MCHONMHUTEIBbHYIO BJIACTh, JOJKHOCTHBIE
JauIla He ObUTM B HEM JIMINb HCIIOJHUTEIBHBIM OPraHOM HapOJHOTO

159 Kunkel W. Staatsordnung... S. 4; Reiner J.M. Op. cit. S. 41.
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coOpaHus, Kak 3TO ObUIO, HampuMmep, B ApuHax. Pumckue maructpa-
Thl BCErAa SIBISUIUCh HOCUMENAMU O0ele2UpOo8aAHHO20 Cy8epeHumemad,
rOCYJIapCTBEHHOTO BEPXOBEHCTBA, MEPEAAHHOIO MM Ha OIPEeNICH-
HBIM CpOK OT JuIa cives u patres. [lo omnowenuro k mazucmpamam
OCIMAIbHbBLE 2PANHCOAHE CHUMATUCH YACMHbIMU duyamu — Privati.

OnuuetBopsiss U NEPCOHUPUIUPYS TPUHIMI CaMOYyIPaBICHUS
PUMCKOM TpakaaHCKOW OoOIIMHBI (M res publica B 11e10M), MarucTpar
SBJISUJICSL KaK MOJUTUYECKUM PYKOBOJMTENEM, HAJEIECHHBIM Crieludu-
YECKMMU TIpaBaMu, TaK U XapU3MaTUUYECKUM BOXKJIEM KoJulekTuBa. OH
OBLI, MO BhIpaXKeHUIO0 AJekcaHpa JlemaHara, «0ofblie, 4eM rpa/ia-
HUH» ), IIOCKONBKY magister, [0 €ro MHEHHIO, IPOUCXOLHT OT
magis — «OoJbIle», TOraa Kak, Hampumep, miniSter — oT minus
(«MeHbIIIE»), T. €. KMEHBIIE, YeM MPaBUTENb». Jpyrue aBTOpbl BBIBO-
AT TOHATHE Magistratus HemocpeACTBEHHO oT Mmagister (ydurens).
BnacTs, mpegocTtaBieHHas HAPOJAOM Ha KOMHUIIMSX, CUATAIACh MOYec-
TamMu (NONOres), a kapbepa rocyaapCTBEHHOIO ACATENIS — IMOYECTHBIM
JTOJDKHOCTHBIM TyTeM (CUrsus honorum). B Pumckoii PecnyOmuke
OblJIa co3/aHa B BUAE MarucTparyp u cursus honorum BechMa coBep-
IIIEHHAs] TI0 CPABHEHHUIO C APYTMMHU aHTHUYHBIMHU MPUMEPaMU CHCTEMa
OCYILECTBIICHHS BIACTHBIX IIOIHOMOYMH M HACICHAS UMI .

PumMckas cucrema mMarucTparyp OTiIH4Yalach CTPOMHOCTBIO, XOTS
YCTPOMCTBO €€ ObUIO JOCTATOYHO CJIOKHBIM. MaructpaTypbl JeiIu-
JUCh Ha OPAUHAPHBIE (ITOCTOSHHBIC) U IKCTPAOPAUHAPHBbIE (HEMO-
CTOSIHHBIE, MPEIHA3HAYEHHBIE JIJIs1 YPE3BbIYAWHBIX CUTyalui). Opou-
HApHble MArucTpaTbl MOIJIM JICHCTBOBATh MOJABKO KOJIEZUAILHO.
Ikcmpaopounaprple MOTIIN ObITh KO1€ZUANbHBIMU U €OUHONUY-
Hbolmu. B KonnernanbHbBIX MarucTparypax JelCcTBOBAJIO MPaBO UHTEP-
LECCUU — 3allpeTa PEIIeHU KOJIJIETH — MyTeM HaJO0KeHUs Ha HUX Ve-
to. Pumckue maructpaTypbl ObUIM KPATKOCPOYHBIMHU. OOBIUHBIM
CPOK TOJHOMOYHN — TOAMYHBINA, TOJBKO Yy IIEH30pOB OoJjiee roja,
€MHOJINYHBIE SKCTPAOPAUHAPHBIE MarucTpaThl HAXOAUIUCH B JTOJK-
HOCTU MEHBIIIE To/1a.

[Io oObeMy MOJHOMOYMU PUMCKHE MarucTpaThl JEIUINCh Ha
cum imperio u sine imperio. Umnepuii — GyHmaMeHTaIBLHOE TOCY-

180 Demandt A. Antike Staatsformen... S. 400.
181 Tam arce. S. 402.
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3.1. Obuwaa xapakmepucmuka cucmemvbl pUMCKUX MAZUCMPAmyp

JAPCTBEHHO-TIPABOBOE TMOHSATHE, O3HAYAIOUIEE BBICHIYI0 MCIIOJIHM-
TEeJIbHYI0 BJIACTH B PUMCKOW 001IMHE. MarucTpaThbl C UMIIEPUEM: KOH-
Cyabl, Npemopwvl, OUKMAmopwvl, HAYANbHUKU KOHHUYbL, KOHCYJIAPHbLLE
MpuoOyHbl, UHMeEpPPeKcol, Oeyemsupsl. VIMriepuil 1aBajl €ero HOCHUTEIIO
cJeIyIoNIMe paBa: Habopa BOWCK U MPOBEJICHNS BOCHHBIX OMNepalnii B
pOJIM TJIABHOKOMAHJIYIOIIETO; YTOJIOBHOTO CYJa; PEIICHUS IOpUINYe-
CKHMX CIIOPOB IPHU OTCYTCTBUH 3aKOHa. MIMmepui mpeanosiarain u Halu-
4yye y Marucrpara npaBa OOUIECTBEHHBIX aycnuuuidi. Mmnepuii o3na-
yan abcmpaKkmHuoe «npaso NPUKA3Q) U Peaiu3oéanci 6 KOHKPeHnHblX
NPUKA3aX KAK OMOEIbHbIM 2PAX}COAHAM, MAK U écell 00ujuHe 6 ye-
aom. «VIMnepuii MOXKHO TPAKTOBaTh KAK Marv4ecKyro CHILy, KOTOpas
nepeaacTcs crennaababiM lex curiata de imperio ot 60ros K BOX/IIO. . .,
9TOOBI C €€ MOMOIIbI0 BECTH HAPOJ K OJaronoiayyurio, a BOMCKO K TO-
6ez[e»162.

Nmnepuii kak mpaBo NMprKas3a, Kak BhICIIAS BOCHHAS U TPaK1aH-
CKasl BJIACTh, KaK MPABO PACHOPSIAUTHCS KU3HBIO COrpakJaaH HEOTHO-
KPaTHO KCCIIEAOBAJICS B CIEHHUAIIBHOMN JIHTepaType163. [TpuaunIransb-
HO BakHbIe HaOmromeHusi Obimn craenansl WM.JI. Masik mpu ananmse
ynotpeOseHus 3Toro TepmuHa Asiom ['emueM, — oH Qurypupyer B
€ro COYMHEHUU B KA4YECTBE IMOJUCEMAHTHUYHOTO, OO003HAYAIOIIETO
BBICIIIYIO BOEHHYIO BJIACTh, MOJHOTY BJIACTH MPABUTEIEH U COBOKYII-
HOCTb TEPPUTOPUN IMOJ BJACTHIO Puva™™. ConepxaHne TepMUHA

162
Toxmaxos B.H. K Bomnpocy 0 BOCHHBIX MPABOMOYUAX KOHCYJIOB B IMyOJIUYHOM

npaBe apxandyeckoro Puma // Forum Romanum: Joxkmaasl |1l mexnyHapomaHoW KOH-
¢depenun «PruMckoe dacTHOe M MyOIMYHOE MPAaBO: MHOTOBEKOBOW OIBIT Pa3BUTHUS
eBporeiickoro npasa». SpociaBias-Mocksa, 25-30 utons 2003 r. M., 2003. C. 39.

163 Cu., manpumep: HeuB A. Zur Entwicklung des Imperiums der rémischen Ober-
beamten // Zeitschrift der Savigny-Stiftung fiir Rechtsgeschichte. R. A. Weimar, 1944,
Bd. 64. S. 57-133; Vogel K.-H. Imperium und Fasces // Zeitschrift der Savigny-
Stiftung fur Rechtsgeschichte. Weimar, 1950. R. A. Bd. 67. S. 62-111; Ehrenberg V.
Imperium Maius in the Roman Republic // American Journal of Philology. 1953.
Vol. LXXIV. 2. P. 113-136; Staveley E.S. The Constiyution of the Roman Republic
// Historia. 1956. Bd. V. P. 74-122; Giovannini A. Consulare imperium // Schwei-
zerische Beitrdge zur Altertumwissenschaft. Basel, 1983. Heft 16. P. 1-30; Linke B.
Von der Verwandtschaft... S. 144-149; Maax U.JI. Tlouarue Buactu... C. 8-27.

184 Masix 1.J1. Tonsitue Bnacry. .. C. 25.
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IMperium >BOJIIOIMOHUPOBAIIO OT MEPBOI0 M3 IEPECUUCICHHBIX 3HA-
YEeHUU 10 HOCHGI[HCI‘0165.

Maructpar ¢ HMIEPUEM XAPAKTEPUZOBAICS «BEIIUYUEM» —
maiestas. Bennuue BhICIIEro MaructTpara ObLIO CBSI3aHO C TEM, YTO OH
SBJISUICSI HOCUTEIIEM MEPEJaHHOTO €My Ha CPOK MOJHOMOYHU TOCY-
JTapCTBEHHOTO cyBepeHuTeTa. [loka oH ObUT 00IaaTenieM UMIIepHs, B
HEM Hepconuguuuposanocsy BeIWYMe PUMCKOro Haponaa (maiestas
populi Romani).

HNmnepuii — 310 BbICIIAs UCIOJHUTEIbHAS BJACTh U B cepe
domi, u B cepe militiae; He caeayer NOHMMATH €ro TOJBKO KaK BO-
€HHYI0 BJIaCTh B MPOTHUBOIIOJOKHOCTh TI'PAXKAAHCKO-aAMHUHUCTpA-
TUBHOM. Mmiepuii Bceria BKIIIOYAT OnpeoeieHHblIl U HeU3ZMEHHbIU Ha-
bop npas mazucmpama 1Mo OTHOIICHUIO K TPaXKIaHCKOMY KOJIJIEKTHUBY
B 1IEJIOM U KOKJAOMY I'POXIAHUHY B OTJECIBHOCTH, IOATOMY BBIPpAXKE-
HUE, HAIIpUMEP, «BOCHHBIM UMIIEPUI» HE BIIOJHE KOPPEKTHO. Moriu
OBITh pasuble chepvbl TPUMEHEHUS] UMIEPUS, pA3IUUHble VCI08UL T
DA3UYHBIU MEXAHU3SM e20 peanuzayuu. ITOT MEXaHU3M JIMOO IpaBo-
BBIM 00pa3oM CHIEp>KHBajl B KAKOM-TO OTHOIIIEHWW MPUMEHEHHUE Bia-
CTHBIX TOJITHOMOYMM, 3aJI0)KEHHBIX B UMIIEPUH, JIMOO, HA0OOOPOT, pas-
BSI3BIBAI MAarucTpaTy PyKd JJIs MAKCUMAaJbHO IMOJHOTO MPETBOPEHMUS
X B ku3Hb. K unciay Takux Ha KakKOW-TO MOMEHT BBIKJIIOYABIINXCS
MEXaHU3MOB OTHOCSITCS: MPABO MPOBOKAIMK K HAPOMAY, KOJIJIECTHAJIb-
HOW MHTEPLECCUH, AlCJUISIIUU K APYrOMy MarucTpary, HHTEPLECCUU
CO CTOPOHBI IIJICOEUCKUX TPUOYHOB U JIp.

[IpaBo mpoBoKayu K HApOAy BO3HHUKJIIO, BEPOSITHO, B IAPCKYIO
anoxy166. B 509 r. 1o H.3., OJIHOBPEMEHHO C OCHOBaHHeM PecryOnuku,
ObLT pUHAT 3ak0H Banepus [1ominkoas 0 IPOBOKAIIUM, a 3aTEM €IIIe
nBa 3akoHa — Banepus u 'opamusa B 449 r. 10 H.3., U 3aKOH Banepus

300 r. mo H.3. ITo cnpaBegmuBoMy yTBepkaAcHUO 1. MoMm3eHa, mpo-

1% Mask U.J1. Tlonsitue Baact... C. 26.

198 CropoHHHKaMM OTHECEHHS K HAPCKOl 9MOXE BOSHHKHOBEHHS IIpaBa MPOBOKa-
MU B COBpeMEeHHOW Hayke sBistoTcs, Harpumep, C. Tongo u b. Canramouusi: cm.
Koghanos JI JI. Lex Valeria de provocatione 509 r. 1o H. 3. 1 Ha4alo pa3/ieieHUs] pUM-
ckoro mpaBa Ha myonuunoe u yactHoe // IVS ANTIQVVM. [Ipesuee npaso. 2001. Ne
1 (8). C. 31; JI.JI. KohaHOB mogyepKuBaeT, 4TO «I0 KpaiftHell Mepe co BpemeH Tyria
["ocTiims mpUMEHsJIACh aneJuIsiiys K HApOJHOMY COOpaHUIO Ha CyneOHBbIC pelIeHUS
napeit» (Koganos JI.JI. Xapakrep mapckoit Biact... C. 23).
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BOKaIUs ObLJIA OCHOBHBIM I'PAXKIAHCKUM IMPABOM € CAMOI0 HA4YaJIa
Pecny0siMKky; Ha3bIBAaCT €€ «KPaeyrojbHbIM KaMHEM peciyOIuKaH-
CKOM CBOOOJIB» M COBPEMEHHBIN HCCIe0BATEh JHTOHU Mapmann167.
[IpoBokarust ObliIa 3aKOHHBIM CPEACTBOM JJIS TpakIaHUHA OMPOTECTO-
BaTh MPUTOBOP MAarvcTpara, BBICTYIMABIIETO B POJM CyJia MEPBOW HH-
CTaHIIMH, B Cy/I€ BTOPON MHCTAHIMU — HapogHOM coOpanuu. Cyj Ko-
MUIIMNA BBICTYNAJ B KaYECTBE «MHCTAHIIMM MOMUIIOBaHU». Takum 00-
pazom, T. MoMMm3eH paccmaTpuBall pPeCIyOIMKAHCKUM YTOJOBHBIN
MpoIecC KaK KOMOWHHUPOBAHHBIMN, MarHCTpaTCKo-KOMHuHaHBHHﬁ168
[TonbiTanca nepecmorpers KoHuenu T. Momm3sena X. bpexr, co-
IJIaCHO B3MJIsiAYy KOTOporo, B PumMe panneil PecryOnuku CyiiecTBoOBal
€IMHCTBCHHBI KOMUIIMAJIbHBIM YTOJIOBHBIM MIPOLECC, & MATUCTPAT BbI-
CTYIaJ B HEM JIMIIIb KaK MHUIIUATOP BO3OYXACHUS TOTO MM UHOTO Jie-
ma . 1. bnsiikeH, onupasch Ha TE3UC O HEMCTOPUYHOCTHU JIBYX IIEp-
BBIX 3aKOHOB O HpOBOKauHHm, UCXOJISAIIUN U3 MpU3HAHUS TyOJIeTaMu
KOHCYIBCKHX Tap 509 u 449 rr. 1o 1.3, (Valerius — Horatius)'"™, mpu-
1Ies K BeiBoAy 00 oTcyTcTBUMU B V — IV BB. 10 H.3. BOOOIIE KaK TaKo-
BOI0 MArMCTPATCKO-KOMUIMAJIBHOIO YTrOJOBHOIO MPOILECCa, OCHO-

172
BAHHOT'O Ha IpaBe npoBokanuu . IIpencraBieHne 0 TOM, 4TO TOJIBKO

187 Marshall A.J. Symbol and showmanship in Roman republic liffe: the fasces
// Phoenix. 1984. Vol. 38. P. 140.

168 N3 HOBBIX pa60T o T. MoMM3eHe U3II0KECHHUE €T0 TCOPHUH IIPOBOKAIIMU U €C
aHanmu3 comuepkutcs B cratbe ®Ppanka bene: Behne F. Volkssouveranitat und verfas-
sungsrechtliche Systematik. Beobachtungen zur Struktur des ROmischen Staatsrechtes
von Theodor Mommsen // Res publica reperta. Stuttgart, 2002. S. 124-136.

189 Brecht H. Zum rémischen Komitialvervahren // Zeitschrift der Savigny-Stiftung
fur Rechtsgeschichte. R. A. Weimar, 1959. Bd. 59. S. 261-314.

70 Meyer Ed. Untersuchungen tber Diodor’s Rémische Geschichte // Rheinische
Museum fur Philologie. 1882. Bd. 37. S. 626. Oa. Meiiep mosaraj, 4To KOHCYJIAT Iep-
Boro rojna Pecny6nuku Banepus I[lommukonsr (ITyOonukonsl) sBasercs danbcuduka-
uneﬁ, a CJICAOBATCIIBHO HC MOKCT CHUTATBCA UCTOPUIHBIM HCpBBIﬁ 3aKOH O IMPOBOKaA-
oun. CymeCTBOBaHI/Ie ImpaBa MMPOBOKAIIMU 10 JACUECMBHpATa OH OTBCPrajl Ha TOM OCHO-
BaHMHU, YTO HAXOJWJI BO IJIaBC op)mHapHoﬁ HUCIIOJTHUTEIILHON BJIACTH CANHOJIMYHOT O
maructpara (magister populi), U3bsITOro U3 MOTYUHEHHS ITOMY TIPaBYy.

1 Arangio-Ruiz V. Storia del diritto romano. Napoli, 1940. P. 74; HeuR A. Zur
Entwicklung des Imperiums der rémischen Oberbeamten... S. 114.

172 Bleicken J. Ursprung und Bedeutung der Provocation... S. 324-377; idem.
Provocatio // Paulys Realencyclopadie der Classischen Altertumwissenschatft.
Bd. XXIII. Sp. 2443-2464.
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lex Valeria 300 r. 10 H.3., MOCIEIHUI M3 TPEX MEPBBIX YIIOMHHACMBIX
AHTHYHBIMH aBTOPaAMH 3aKOHOB O IIPOBOKAIIMH, CJICTYET CUUTATh UCTO-
PUYHBIM, YKPEIWIOCh B JIHTEPAType. .

B oTnmuume oT aBTOPOB, OTPUIIAIOIINX PEATHHOCTh JIBYX MEPBBIX
peCcIyOIMKaHCKUX 3aKOHOB O MPOBOKAITUH, WH(POPMAIIUIO O HUX CYH-
Tal JO0CTOBEpHOW AHJpe MarneineH, NOCBITUBIIMN 3THM 3aKOHaM
CTICIMATbHYI0 paboTy W MPOCIEAMBIINNA M3MEHEHUS B WX COJEp)Ka-
aun’ . B.H. TOKMaKoB TaxKe paccMaTpUBAET ATU 3aKOHBI KaK JICHCT-
BUTEJIBHO 3QJI0KHMBIIAE OCHOBBI MPABOBOTO CYBEPEHHTETAa PUMCKOTO
Hapoxa': TIybOKHe HAGIIONCHHS O TOM, YTO IOJ JCHCTBHE 3aKOHA
509 r. o H.3. moANagaIM TOJALKO YJICHBI IIECHTYPUATHOTO COOpaHUsS U
BO¥CKa, a tuieben u3 kareropum infra classem — Het, Torjga kKak 3aKoH
449 r. 10 H.3. pacIPOCTPAHSIICA HA BCEX TPAXKJIAaH MSATU IIEH30BBIX pa3-
PAI0B, TIO3BOJIMJIM €My MPUBECTH OYCHb BECOMBIM apTyMEHT B ITOJIb3Y
HEOOXOJMMOCTH ITOBTOPHOTO NPHHATHSA 3aKOHA, a CJICIOBATECIIbHO —
UCTOPUYHOCTH 00OMX Ha3BAaHHBIX 3aKOHOB.

Bricmii MarucTpat caMm BHOCHJ (OOBIYHO B TCUCHHE TICPBBIX IIS-
TH JTHEH WCIIOIHEHHS JOJHKHOCTH) B KypPHATHBIE KOMHIIMM 3aKOH O
npeocTaBlIeHUN eMy uMmiepus — lex curiata de imperio, UMEHHO 3TOT
3aKOH JICTUTUMHU3HUPOBAJI HA/ICJICHUE MAarucTpara BBICIIUMHU MTOJTHOMO-
YHSIMH, KOTOpbIC OH (DaKTHYCSCKH IOJydall [0 pe3yjbTaTaM H30upa-
TEJIBHBIX (2JCKTOPAIBbHBIX) KOMHUIMHA. B ciydae ¢ JUKTATOPOM, KOTO-
pBIli He M30mpasics, a Ha3Hayaics, |ex curiata y3akoHuBan HaJleJICHHE
TIOJTHOMOYHSIMH, TIPOBEJACHHOE HAa OCHOBE CEHATCKOro pemeHus. Bos-
MO>KHO, YTO BBICIIMHA KOJIJICTHATBHBIA MarucTpaT BHOCHJI B KOMHIIMH
KypHUATHBIN 3aKOH HE TOJIBKO JUIsl ¢€0s1, HO U JIJI1 U30paHHOTO BMECTE C
HAM kosmtern' 0. Oco6oil mpouesypbl BPYUCHHS MAarkcTpary pasa
ayCIUIIMH He OBLIO; B JIMTEpPAType IIMPOKO MPEIACTABICHO YTBEPXKJIC-
HHUE, YTO OHH IPEIOCTABIIIUCH HA OCHOBE KYPHATHOTO 3aKOHA 00 MM-

1% Martin J. Die Provocation in der klassischen und spaten Republik... S. 72-96;
Bauman R. A. The Lex Valeria de provocatione of 300 B.C. // Historia. 1973.
Bd. XXII. P. 34-47.

174 Magdelain A. «Provocatio ad Populum» // Magdelain A. lus imperium auctori-
tas. Roma, 1990. P. 582-588.

7% Tokmaros B.H. Ponb LEHTYPUATHBIX KOMUIIMI B Pa3BUTUM BOEHHOM OpraHu3a-
un Puma panneit Pecyonuku // BIAW. 2002. Ne 2. C. 155.

176 Kunkel W. Staatsordnung... S. 98.
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nepuu, HO B mocieqHee Bpemsi AHapeem MuxainoBuyeM CMOpUKO-
BBIM BBICKA3aHa MEPCIEKTUBHAS B HAYYHOM OTHOIIIEHUY TOYKA 3PCHUA,
YTO «MPaBO Ha OOIIECTBEHHBIC AYCHHUIIMU MPEIOCTABIISLIIOCH HOBOMY
MarvucTpary y»e Ha 3JICKTOPaIbHbIX KOMHLISIXY . CaMo n30Opanue,
OCBSIILIEHHOE Ooramu (ITOCKOJbKY KOMHUILIMM ITPOUCXOIUIIHU MPU Mpe/IBa-
PUTEIBHBIX AyCIUIMAX), 0O3HAYaJI0 HaJIeJICHUEe M30paHHBIX Marucrpa-
TOB IpaBoM aycnuuui. Ho 310 HajxeineHue mpucyTCTBOBAIO MOKA «B
CKPBITOM BHJE», IMOCKOJIBKY HEMOCPEACTBEHHAs pPealv3alvs U UMIIe-
pys, U ayCIUIMK OTKJIAAbIBAJIACh J10 JIHS BCTYIUICHUS Marucrpara B
JOJDKHOCTD, T.€. Ha HECKOJIBKO MECSIIEeB (IMMOKa OH ObLI JECUTHUPOBAH-
HbeIM — designatus).

JIHA BCTYIUIEHUS BBICIIMX MAarucTpPaToB B JOJDKHOCTH SIBIISLIMCH
TopkecTBeHHbIMU (dies solemnis), vaie Bcero 3To ObLIM KaJCHIbI
uny uapl. C Te4eHWEeM BPEMEHHU CPOKM Hadalla MaruCTPATCKUX MOJI-
HOMOYMM MEHSUTUCH (AeKkaOpbCckue uibl B KOHIE V B. O H.D., KBUH-
TUJIbCKWE KaJIEH bl B NEpBYI0 nonoBuHy |V B. 10 H.3.; mepen Bropoii
[TyHuueckol BOMHOW — MAWCKUE KaJICHIbl, BO BPEMs OTOW BOWHBI —
MapTOBCKHE UAbI, co 153 1. 10 H.3. — AHBapcKkue KaneHbl). Kpome To-
ro, Hy’)KHO YYHUTBIBATh, YTO MEPEABUTAIN MO KAICHIAPIO AaTy Hayasa
aAMUHHCTPATUBHOTO Tojia MPEXIECBPEMEHHbBIE OTCTABKU WJIA THOEIb
0GOMX KOHCYIOB' .

[TonsaTue potestas — «BiacTpy»; MPUMEHUTEIBHO K Marucrparam
€r0 COJEPKATENBHOE HANOJHECHUE: O0NAHCHOCMHAA 611ACHb 6 CAMOM
WUPOKOM cmbice ¢106a. «B KOHCTUTYUHOHHO-TIPABOBOM OTHOIIE-
HUU CJIIYKAT OHO UMEHHO M3-3a 3TOM COAECPKATECIBbHOM HEOIPEICIICH-
HOCTH B Kau€CTBE COBOKYIMHOTO 0003HAUYE€HHUs BCEX BUJIOB MarucTpar-
CKOM, MPOMarucTpaTckoil M COOCTBEHHO KBa3MMAarucCTPaTCKOW Bia-
ety

JIBa 5THX Ba)KHEWMINMX IOHATHS — IMperium u potestas, — xoro-
phIMH 0003HaYaIaCh MarucTpaTcKas KOMIETEHIUS, OTPAXKAIOT CIIEIH-
(GUKYy PUMCKOW MCIOIHUTEIBLHON BJIACTH, OMPEACISIOT JTOKHOCTHBIX
JUL KaK Hocumeinel 0enecupo8aHHo20 20Cy0apCmeeHH020 CY8epeHU-
mema. IIpu 3ToM, kak otmeuan eme B.B. Epumos, «potestas ects mo-

Y7 Cumopuros A.M. Kypuatsiii 3akoH... C. 37.
78 Cm.: Jlemenmuesa B.B. Pumckoe pecnyonmkanckoe... C. 109-111.
179 Kunkel W. Staatsordnung... S. 22.
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HOMOYHMS JCHCTBOBATh OT MMEHHM HApoja, a imperium ecTb Ha4aIbCT-
BYIOLLASI BJIACTH HAJ Cives, HAJl CAMHUMH IpakiaHamiy . [loBeprays
STH KaTerOpHH JeTaJbHOMY M3yueHmio, M. BisiikeH cieman BBIBOJ,
qTO potestas — 5TO a6c1“paKTHoe IMOHATHUE JIS BJIACTH JOJIKHOCTHBIX
JIAL, 1St 0003HAUYCHMS CUCTEMbI JODKHOCTHBIX OTHOLICHHIT . VMe-
jack potestas par (uaeHTu4Has pUMCKON KOJUIETHAIbHOCTH), potestas
maior u potestas Minor (CooTBETCTBOBABIIME OHKHOCTHOM Hepap-
XMH) ¥ potestas ompeneneHHbIX MarucTparo. WM. Bisiiken moadepku-
BAJI TAKXKE, YTO potestas B roCyJapCTBEHHOM KOMIIETEHUIMH OTpa)kaja,
NPEXJe BCEro, ClOCOOHOCTh MarucCTpaToB MPUHUMAThL UMEIOIIUE 3a-
KOHHYIO CHJIy aKThl, U B 3TOM 3HAUYE€HHUM YIOTpeOJisiach Kak B aOCT-
PaKTHOM CMBICJIE, TaK U JJIsi 0003HAUYEHUS] KOHKPETHOTO neiicteus 2.
Anekcanap JlemaHaT 3aMeualt, 4To «MOHsATHE POtestas BKiIroUYaso B ce-
0s1 TakKe HEOOXOIMMBIE CPEACTBA, B KOTOPBIX JOJKHOCTHOE JIMIIO HY-
KIAIOCh JIJISl POBEJICHUS CBOUX PEIICHUI.

CnenyeT oOpaTUTh BHUMAHHUE Ha COJICPKAHUE TTOHATHUSA «KOJLIe-
THAJIBHOCTBY PUMEHUTEILHO K PUMCKUM MyOJMYHO-IPABOBBIM YC-
TAHOBJICHUSM U MOJUTUYECKOU mpakTuke. [IpencraBienue o Tom, 4To
KOJUIETUAJIBHOCTh — 3TO CMHOHUM TMOHSTHSl «HEOJIHOMECTHOCTH) Ma-
rucTpatypsl (00Jiee OJTHOrO JIOKHOCTHOTO MECTA) SIBIISIETCS YIIPO-
IIICHHBIM M HE BIIOJIHE KOPPEKTHBIM. Hamuune B marucrparype He-
CKOJIBKMX JOJDKHOCTHBIX MECT (CBBIIIE OJTHOI0) — HEOOXOAMMOE, HO
OTHIOJIb HE JJOCTATOYHOE YCJIIOBHUE JJISI TOTO, YTOOBI MPU3HATH €€ KOJI-
neruaiabHOU. Ecin MecTo 0/1HO, MarucTparypa He MOXKeT ObITh KOJLIe-
TUAJbHOM, HO €CJIM UX JIBa WJIM 00Jiee, 3TO HE 03HAYaeT, YTO MArucT-
parypa HENPEMEHHO KOJUIEruaabHasi B PUMCKOM CMBICJIE 3TOTO CJIOBA.
Pumckaa mazucmpamckaa kKoaiezuanbHocms — Imo par potestas,
paBHas BIIACTh Y JIMI], 3aHUMABIINX B KOHKPETHBII MOMEHT OJIHY U TY
XK€ JOJDKHOCTh. BO3HMKHOBEHME MAarucTpaTCKOM KOJIIETHabHOCTH
CBSI3aHO C COCJIOBHOM OOph0OI, OHO SIBUJIOCH PE3YyJIbTATOM IMOTyUYCHUS
miedessMu JOCTyNa K IOJKHOCTSAM BBICHIEN UCTIOJHUTEILHON BIIACTH.

[Ty6nuuHo-TIpaBOBOE HAMOJIHEHHE Par potestas — amo eé3aumnoe
Ius intercessionis, BO3MOXHOCTh HAJOKUTh 3alpeT Ha JCHCTBHE KOJI-

180 Ebumos B.B. Jlexuuu 1o ucropuu pumckoro mpasa. CII6., 1898. C. 165.

181 Bleicken J. Zum Begriff... S. 266, 295.
182 bid. S. 278.
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neru. [lognuHHAas pyUMCKash MarucTparckas KOJUIETMAIbHOCTh Xapak-
Tepu3yeTcs HaauureM intercessio. Eciu B MarucTparype umeercs ue-
papxusi JOJDKHOCTHBIX JIMII, €CJIM OJIMH MOKET ObITh Ha3BaH MO OTHO-
nieHnto k apyromy collega maior wim collega minor, u coorBerct-
BEHHO, MPABO HAJIOKUTh BETO JAEHCTBYET OJITHOCTOPOHHE — CO CTOPOHBI
CTapIIero KOJJIErd B OTHOIIEHUH MJIAJIIIEro, HO HE HA000pOT — TO UX
BJIACTh HE ONPEIEIAECTCS Kak par potestas.

KosnnernanbHOCTh UMENIa OJHON U3 CBOUX CTOPOH KOHKYPEHUUIO
medcoy mazsucmpamamu, KOTOpas CIep)KUBajdach YCTAaHOBICHHUEM
MPUOPUTETHOCTH OJHOTO M3 HUX TPEeMs CIIOCOOaMH: CMEHa BEPXOBEH-
CTBa HAa Ka)KJIOM BPEMEHHOM OTpE3Ke, KpeOuii, COBMECTHAs JAESATEIb-
HOCTB . KonkypeHIis MarucTpatoB MOIJIa MPEOI0JeBaThCI TaKKe
BBIJIeJICHUEM creruudyeckol cepsl 3aHATUN KakAOMY JOJDKHOCT-
HOMY JuIly (provincia). IMeHHO 3HaueHue «obracmb OesamebHo-
CMu» NEPEOHAUAIbHO 6KAAOBIEANOCH 8 mepMun Provincia, 4ro co-
XpaHsJIOCh Jake Ha ucxoje PecryOnmku, HO ¢ TEYEHHUEM BpPEMEHH
CJIOBO «IPOBUHIUS» MNpUOOpeno u reorpaduyeckuii cmbica (mo-
CKOJIbKY «cdepa AeATeIbHOCTH» CTaja OuyepurMBaThCs, HE B IOCHE-
HIOIO OYepelb, U TEPPUTOPHUATHLHO).

Maructparckas KoJIeruaaibHOCTh UMena cBoto crenuduky. Ec-
JU B PEIUTHO3HOM KM3HU (PKPEYECKUE KOJUICTUM) WM SKOHOMHYE-
CKOM (peMecCJIEHHbIC KOJUIETHH) KOJIJIETHAIbHOCTh O3Havalla HaJu4yue
HEKOEero cooOlllecTBa, TOBAPUIIECTBA, YJIECHBI KOTOPOro ObLIM O00Be-
JTUHEHBI COBMECTHOM MPAKTUKOMN, TO Mazucmpamuol 0elucmeos8anu ua-
we ececo unHousudyanvuo. Ilpupona MarucTpaTCKoil KOJUIETHAIbHO-
CTU HE T]ge6013ana KOJIJIETHAJILHOTO BOJICU3BSBICHUS, «ICUCTBUS B
YHUCOH» ~ OTHOCHUTEIHHO MPUHUMAEMbIX PEIICHHI, OHa HE BKJIIOYa-
Ja B ce0s 00513aTEIbHOCTh COBEIIAHUMN JIJI1 UX BBIHECEHUSI; OHA Tpe-
OoBaja TOJIBKO MOJYAIMBOIO COTJIACHUS KaXJOTO C JACHCTBUSIMH IPY-
rux. KomiernanbHOCTh PUMCKUX MarucTpaToB HE O3Haydajia BbIHECE-
HUE€ MOCTAaHOBJICHUIN €IUHOTJIACHBIM T'OJJOCOBAHUEM WJIM OOJIbIIMH-
CTBOM roJiocoB™ >, Par potestas mosiBWiIach B pe3yibTare OTKa3a OT

183 Bleicken J. Zum Begriff... S. 36-37.

184 Lintott A. The Constitution of the Roman Republic. Oxford, 1999. P. 99.

8 von Liibtov U. Potestas // Pauli / Wissowa Real-Encyclopadie. Bd. 22. 1. Stutt-
gart, 1953. Sp. 1041.
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MPUOPUTETHOCTU (YHKIMI OAHOTO YelOBEKa B chepe MCIOTHUTEIb-
HOHM BJAcTH, HO cama crenuduka KOJUIErMalbHOCTA B HEW Heclia Ha
cebe «rmedaTh» HeJaBHEro eauHoBnacTusa. KommernaabHOCTh B 3HaYe-
HUU 803MONCHOCIU OIOKUPOBAMb OeliCmBUs MO8aApua no OO0JHCHO-
cmu, HO HE B 3HAYCHUU HEeoOX00UMOCmuU npeodsapumesbHo 00Ccyoums
C HUM DTU JEUCTBUS, MOJApa3yMeBaeT KOCBEHHOE NMpPHU3HAHWE IpaBa
OJIHOTO OMPEAEINISITh MOJUTHYECKYIO CTpPATErui0 U TaKTUKYy. Pumckas
pecnyOIMKaHCcKash UCTIOMHUTENbHAST BJIACTh «BBIPOCIa» W3 €IMHOHA-
qajus, COXpaHUB €T0 «HACJIEICTBEHHBIC» YEPThI, B TOM UHCII€ U CBOE-
oOpa3ue KOJUICTHaIbHOCTU. PellieHne «OOJIBITMHCTBOM TOJOCOBY» B
MarucTpaType U3 JIByX 4eJIOBEK, /1a U B MarucTpaType ¢ JIIOObIM 4eT-
HBIM YKCJIOM JIWII, BOOOIIE ObLI0 ObI MPOOJIEMAaTUUYHBIM, U YETHOCTD
MECT O3HadaeT OTCYTCTBHE CTPEMJICHHMS Y PHUMIISIH HCIIOJL30BaTh B
JTAHHOM CJTy4ae 3TOT «IPUHIIUI OOJBITHHCTBAY.

besycnoBHo, par potestas aeaanrace npunyunuanvHou, CyuiHo-
CMHOU 4epmoil OPOUHAPHBLIX MAUCIMPAmyp, a4 Mmakyice KoJjiezu-
AIbHBIX IKCMPAOPOUHAPHBIX O0oxcHocmein. OHa peann3oBalach Ha
IpaXJIaHCKOM, BOGHHOM M CYJ€OHOM MOMPHIIE, IIPUHIUI KOJIICTH-
aJbHOCTU JIOJDKEH ObUT BBIKPUCTAJIIIM30BATHCS B OJIMH U3 CaMbIX CY-
LIECTBEHHBIX B c)epe MarucTparypy . DToMy He IPOTHBOPEUUT TO
00CTOSITEILCTBO, YTO B BOGHHOU cepe Ha OJHOM M TOM XK€ TeaTpe
BOCHHBIX JICHCTBUN BBICHIME KOJUIETHAJIbHBIE MarucTpaTrhl IMoIepe-
MEHHO (TI0 COTJIAIIEHUIO WM KPeOUI0) HaXOIWIIUCh B POJIU JIepKaTe-
aeit pacok, OJMIETBOPSABIIMX MUMIIEPUM, UTO HA MPAKTUKE O3HAYAIIO
MIPaBO BEPXOBHOIO KOMAHJIOBaHUS C BBITEKABIIMMHU OTCIOJIa TOCIEN-
CTBUSIMU BOEHHOW CyOOpJMHAIINY, HE TIPEAIONaraBlieid KpUTUKU JIeH-
CTBUU IOJIKOBOAIA €r0 MOJYMHEHHBIMHU. HO B 3TOM TOXKE cnenyer yc-
MOTpPETH MPOSIBIICHUE CHEUUPUKU MArUCTPATCKON KOJIETHATbHOCTH:
OJINH U3 JBYX WJICHOB KOJUJIETMU COTJIAIIAETCS Ha JIEUCTBUSI APYTroOTo,
JaBasi €My BO3MOKHOCTh €IMHOJIMYHO MIPUHSTH pelieHue (Mpu OTCyT-
CTBUM JIOOpPOBOJIBLHOM YCTYNKH MOJYMHSIETCS OO0XKECTBEHHOW BOJIE,
BBIPAXKEHHOUW MOCPEACTBOM KpeOusi).

VY opauHapHBIX MarucTpaToB MPaBO MHTEPIIECCUU JCHCTBOBAIIO
B CJICIYIOIINX «HAMPABICHUSIX»: KOHCYJ MOT 3alIPETUTh MEPOIPUSITHUS
CBOEr0 KOJUIETHM M BCEX JPYTHMX MarucTpaToB, KpOME II€H30pa; Mmpe-

186 Reiner J. M. Einfiihrung... S. 43.
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TOP — CBOETO KOJUIETM U HU3LIUX MAarucTpaToB (3/IMJIOB U KBECTOPOB);
IIEH30P — TOJIbKO CBOEr0 KOJUIETH, HO HE HU3IIUX MarucTparoB; Y
SAUJIOB TIPABO MHTEPIIECCUU JIEUCTBOBAJIO JIUIITL BHYTPU MarucTpaTy-
pbI, HE PaACIpPOCTPaAHSAICh, HAMPUMEpP, Ha KBECTOPOB; HWHTEPIIECCCHUS
KBECTOPOB TaKXe€ Morja ObITh HallpaBlieHa TOJIBKO Ha JEUCTBHUS KOJI-
JIET O JTOJIKHOCTH.

[IpaBo HaNOXKUTH BETO Yy IUieOECKOro TpuOyHa, UMEBIIIETO OCO-
OBIi CcTaTyC, pacpOCTPAHSIIOCh HA pPeuleHus u 0ena écex opouHap-
HbIX MA2UcCmpamoe, a TaKXKe Ha O0eicmeus IKCmpaopoOuHapHovixX —
UHmMeppeKca u KOHCYAbCKUX MPUOYHOB8, HO OHO HE MOTJIO OBbITh
MPUMEHEHO TPOTUB JIUKTATOPA.

Maructpathl Aenuiauch Ha Mmagistrati maiores m magistrati
minores. K mepBsIM OTHOCUJINCH 6Ce MAZUCHPAMbL C UMREPpUEM U
U eH30pbl, K HU3IIUM — BCe ocTaibHble. Huzime MarucTpaThl JOJKHBI
OBLIIM IOBUHOBATHCS BBICIIIMM.

MaructpaThl ¢ UMIIEpUEM UMEIM aycnmumumu imperativa («wuc-
MpaliMBaeMble ayCIHIMN»), KOTJa 3HAMEHHE CHEUHUAIbHO BBISICHSII
caM MarucTpar IO MOBOJY HAMEYEHHOT0 UM TOCYyJapCTBEHHOTO JICH-
cTBusA, U Oblativa («saBjacHHBIC ayCHUIMMY»), KOTJIAa 3HAMCHUE SIBJIS-
JIOCh TOMHUMO BOJIM MarucTpara, 3TO ObUIM HEHCIPAIIMBAEMbIE 3HAKU
OTHOIIIEHUsI 00XKECTBa, IJIaBHBIM 00pa3oM HEraTUBHOTO, K MPENCTOS-
nieMy meponpusatuio. O Takux 3HaKax 00KECTBEHHOTI'O HEOJI0O0pEHUS
MOT U3BECTUTh MarucTpara Jto00i IpakIaHWH, a MarucTpaT yxe pe-
11aj1, IPUHSATh UX BO BHUMAHUE VI HET.

Maructparbl ObUTH KYPYJAbHBIMH M HEKYPYJIbHBIMH — Magi-
strati curules u magistrati non-curules. KypysibHble IMETH B YHCIIC
3nakoB otianuus Sella curulis, xypynbHoe kpecio. K HUM OTHOCHIHCE
KOHCYJIbI, MPETOPHI, LIEH30PbI, KypYJIbHBIE 3AWIbI, BCE SKCTPAOPIH-
HapHBIE MarucCTPaTHhl.

Bce puMckue JTOJDKHOCTH ObUIM HeoIJIauMBaeMbIMHU (0e3603-
Me30HOCmb 3aHIATUA MarucTparyp). 3aHsITHE TOCYJapCTBEHHBIX
JTOJKHOCTEN CUMTANIOCh MOYETHBIM U HECOBMECTHUMBIM C MOJTYYEHUEM
JeHer. boiiee TOro, MCIOJHEHUE JOJLDKHOCTEN MIPEAnoyarajio TPaTbl
MarucTpaToM COOCTBEHHBIX CPEJICTB Ha HYXKJbl T'Pa)KJIaHCKOTO KOJI-
JeKTHUBA. 3aHATHE NOHKHOCTEH MPUHOCUIIO, TAKUM 00pa3oM, HE MaTe-
pUaIbHOE BO3HArpakJeHUE, a TOJbKO MOYECTH — 3HAKU MarucrTpart-
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CKOT'0 JJOCTOMHCTBA (uHCUeHUU) Y TIOYETHBIE MECTa Ha OOIIECTBEHHBIX
MEPOTIPUATHUSX.

Heonnauueaemocmsy cCOCTaBIisiIa NIPUHIUNMAJIBLHOE Pa3jinyue
MEXIY COOCTBEHHO MArucTpaTaMM W TOCYJAapCTBCHHBIMH CITyXa-
UMY BCIIOMOTaTeJILHOTO aIlliapata — anmapuropamu (apparitores).
BcnomoratenbHbIN IEpcOHa «IIPUHUMAJICS Ha paboTy», KOTOpas Ofl-
JaYMBaIaCh.

B uuncno cayaycawgux npu mazucmpamax Bxonuiau nucubl (SCri-
bae), muxTopsr (lictores), kotopsie Hecan dacku (fasces — cumBoI
JO/DKHOCTHOM BjacTH oOiamarenss umiepus), Buatopbl (viatores),
UCIIOJTHSBIIIAE POJIb TOCBUIbHBIX, TOHIIOB, BECTOBBIX, IJiallIaTaH
(praecones), myJuiapum — «upnuIsTHEKE» (pullarii) xak moMoIHUKH
IIpU TIPOBEJCHUHN ayCIUIIMK 3a mpenenaMu Puma (B mepuoa mo3aHei
PecnyOnuku rafanue Mo CBSIMIEHHBIM IBIIUIATAM TMOJTHOCTBIO BBITEC-
HUJIO TaJaHUs T10 TTOJIETY U KPUKY TITHIL).

«CormuanpHas TPOIMACTh MEXKIY alllapuTopamMu, KOTOPBIE IO
OOJBIIIEH YacTH PEKPYTUPOBAINUCH U3 BOJLHOOTIYIIEHHUKOB, U Maru-
cTpaTaMu ObLIa HEMPEOo0IUMO», oTMeTH1 Bonbdranr Kynkens, 10-
0aBWB, YTO HEKOTOPBIA MPECTHK UMEIH BCE-TaKW IHUCIBI, TpHOOpe-
TaBIIME€ B TEUCHHE MHOTOJICTHETO PYTUHHOTO TpyJa JEJIOBHIE 3Ha-
HuST

CaMbIMHM 3aMETHBIMH U3 (PYHKIIMM BCIIOMOTATEIBHOTO MEpPCOHa-
ja ObutM (QYHKIIUU JII/IKTOPOB188. Fasces, koTopble OHM HECJH, MPe/I-
CTaBIISUIM COOOM MydKy IpyTheB (Virgae), 3a mpeaenamMu ropojia ¢ Bo-
TKHYTBIM B HUX TOmopoM (securis). CHayana B yepTe MOMEPUS TOIO-
pbI (cekupnbl) B hackax UMEIU «TOJIBKO JUKTOPHI TOTO KOHCYJIA, KOTO-
pBIil B TEKYILEM MECALE OCYLICCTBISUI CYJeOHY0 BIACTb» . 3areM
JUKTOpaM KOHCYJIOB BOOOIIE 3alpeTUiid UMETh B Ipejenax Topoj-
CKOM 4epThl ceKUpbl. OOS3aHHOCTH JTMKTOPOB OBLIM TaK HEJIBYCMBIC-
JIEHHO CBSI3aHbI ¢ HOIIEHHEM JTHX WHCHUTHHH, uTO fasces u lictores
yHoTpeOIsSINCh KaK CHHOHUMBI. HocuTens ummnepus: He MoKa3bIBajICs
nyOoJuyHO O€3 JIMKTOPOB; JIMKTOPHI, CO CBOCH CTOPOHBI, MOTJIU BHI-
TIOJTHSITH CITY)KeOHBIE 00S3aHHOCTH TOJIBKO B TIPUCYTCTBUHM MarucTpa-

187 Kunkel W. Staatsordnung... S. 5.
188 Nippel W. Aufruhr und ,,Polizei“... S. 19-26.
189 Kogpanos JIJI. Atpubytsi Baact... C. 49,
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Ta. JIMKTOpBI HE UCIONB30BAIUCH JJIA MOPYYCHUN U COMPOBOXKIACHUS
apeCTOBAHHBIX B TIOPbMY, 3TH 3aJa4u OCYILECTBIsIM viatores. JIuk-
TOPBI HE MpeaHA3HAYAIUCH U JJIS BBIMOJHEHUS (QYHKIIMM JIMYHOW OX-
paHbl MarucTpaTa, OHM CIYKUJIM UMEHHO CHMBOJIOM «BO3BBIIIICHUS
MarvucTparyphl ¢ €€ HUHCTUTYIHOHAIM3UPOBAHHBIM, HE 3aBUCHUMBIM OT
MIEPCOHBI HOCUTEJISI JOJDKHOCTH MPaBOM Ha MOCHIYIIAHUE CO CTOPOHBI
rpa>K)1aH»190. JIMKTOPBI BBICTYHAIM MOCJIEI0BATEIBHO APYT 32 IPYTOM
nepes JOJLKHOCTHBIM JIMIIOM «TYCHHBIM IIaroM»; MEXY MOCIEIHUM
JUKTOPOM M MarucTpaToM MOT HATH TOJBKO HECOBEPIICHHOJIETHUM
ChIH Maructpara. JIMKTopsl u (hacku ObLIN OJIUIIETBOPEHUEM, CUMBO-
JIOM €ro MpaBa HAKa3bIBaTh U KA3HUTh IPa)KJaH, HO OJHOBPEMEHHO C
WX TOMOIIBI0O OH MOT 3TO MPaBO pPeaan30BaTh, O YeM JIOCTATOYHO OII-
pEeIEeICHHO CBUACTEILCTBYIOT aHTUYHBIC aBTOPHI.

JIns 3aHATHST MArHCTPATYp — MOCJI€ OKOHYAaHUS COCJIIOBHOM
O00pbOBI — OBLIIO HEOOXOAMMO CIIEAYIOIIEE:

1. Cmamyc c60600HOpPOIHCOCHHO020, NOITHONPABHOZ0 2PAIHCOA-
HUHA U Hanuyue 000po20 umenu (He JOMYCKAINCH K COUCKATEIbCTBY
MPOSIBUBIIKE TPYCOCTh HAa BOWHE, 3aISITHABIINE Ce0s1 OECUESCTHBIMHU U
He0JIaroBUIHBIMM TIOCTYTIKAMHU ).

2. Jluunoe u ceoespemeHHOE 6blOBUICCHUE CBOCII KAHOUOAMY-
pbl, T.€. U3BCILICHUE O CBOEM HaMEPEHUHU OANIOTUPOBATHCA Mpecea-
Tenst n30ouparTeabHoro coopanus. MiMeHa KaHIUIaTOB IMyOJIMKOBAIIMCH
Ha ¢opyme. BBIOOPHI MPOXOAMIIN 32 TPU-UETHIPE Mecsa A0 BCTYILIe-
HUS HOBBIX KaHJIUJIATOB B JIOJHKHOCT.

3. ITocne 342 r. 10 H.3. (TpHU MIEOUCHUTA TUIEOEUCKOTO TPUOYHA
['enynus) cobaodenue cpokoe noemopHo20 U30PaAHUs U mpedosaHus
00 yuacmuu 6 6b100pax MoabKo 6 00OHYy mazucmpamypy — 3anpela-
JI0Ch Tepen30upaThCs Ha OJHY U TY K€ JOJDKHOCTH B TeueHue 10 net u
3aHUMAaTh OJIHOMY Y€JIOBEKY B OJIMH T'OJl ABE€ JOJKHOCTH (TPETUH TLIe-
OUCITUT pazperian u3oupaTh 000X KOHCYJIOB U3 IIJIeOeeB).

Kak mpaBmiIo, «IOYETHBIA JOJPKHOCTHOM IMyTh», CUIsUS hono-
rum, HauMHAJCA IMOCIE HECKOJBKUX JIET BOCHHOM CIIyObI B BOMCKE
BOCHHBIM TPUOYHOM (0oduriepckast 10HKHOCTh). CouckaTeau J0IKHO-
cti — petitores umenu obuxomnoe HasBanue candidati uz-3a Genoii
toru (toga candida), B koTopyto oHU 0OJjadaanch B XoJ¢ WM30Mpa-

19 Nippel W. Aufruhr und “Polizei’... S. 26.
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TeIbHON KaMmaHuu. KaHauaaTel, COMPOBOXKAAEMbIE IPY3bIMHU U KIIU-
CHTaMH, BeJIM Ha (popymMme MpeaBbIOOpHYIO aruTaiuto, (ambire — Oyk-
BAJTBHO «XOIUTH BOKPYr», ambiti0 — «cTpemiieHHe pacroJiOKUTh B
CBOIO MOJIb3Y»; ATU CJIOBa O3HAYAIM JOMOTraThCAd JOJKHOCTH, OT HUX
MPOUCXOJUT HAIIe CJIOBO «aMmOuiuuy»). KanauaaTel yyacTBOBald B
contio, 0OBACHSSA CBOU I'PaXKIaHCKUE TTO3UIIUH.

BribopHble Maructpatbl M30Mpamuch Ha IEHTYPUATHBIX (BBIC-
IIME JOJKHOCTHBIC JIMIA) U TPUOYTHBIX (HU3IIUE OJKHOCTHBIC JIU-
11a) KoMuusix. M30panue npeeMHUKOB OCYIIECTBISUIOCH PaHbIIIe, YeM
claraji MOJHOMOYHUSI MPEANICCTBEHHUKHU; BHOBb N30paHHBIN, HO €I1Ie
HE NPUCTYNUBIINI K UCHIOJIHEHUIO MAarUCTPATCKUX OOSI3aHHOCTEH, Ha-
3piBajics designatus. B ciiywae cMmepTH Marucrpara 0 HCTCUCHUS
CpOKa JTOJKHOCTH, Ha OCTABIIMICS CPOK M30Upascs IpyroM, KOTOPHIi
HasbIBajcs suffectus.

B 180 r. no H.3. mebeiickuit TpuOyH JI. Buiinii BHEC 3aKOHO-
IIPOEKT O BO3PACTHOM LICH3€ IS 3aHATHS MATHCTPaTyp . II0CKOIBbKY
n3 Tekcra JImBug, cooOmaromero o0 3TOM, HE SCHO, KaKME€ MMEHHO
BO3PACTHBIC TUIAHKHM YCTAHABIMBAIUCH MO JAHHOMY 3aKOHOJIaTeNbHO-
My TPEIJIOKEHUI0, TO UCTOPUKU IMO-Pa3HOMY €ro PEKOHCTPYUPYIOT.
T. MomMmm3eH nonarai (ucxoas u3 coooOuienuit Iloanbus o gecsaTuier-
HEM IIPEBAPUTEIILHOM CPOKE CIIY>KObI B apMUM W YUUTHIBAs HA4ajo
BOCHHOM CIIy>KObl y puMJIsiH B 17 JIeT), YTO MUHUMAJIbHBIA BO3pacT
HUBIIMX MaructpatoB ObL1 27 mer. T. MoMM3eH omnpeensiia Hadallb-
HbIE€ BO3PACTHBIC TPAHUIIbI TaK: 27 JIeT — kBecTypa, 30 — npetypa, 33 —
KOHCYJIAaT; €CJIi J0 KBECTYphbl ObUI 3JUIUTET, TO KOHCYJIAT TOJIBKO B
36 zer.

OcHOBHBIE MPaBa PUMCKHX MarucTpaToB

MarucTtpaTsl ¢ UMIIEPUEM UMEIU TTPABO

1. Co3bIBaTh CeHAT, BHOCHUTH B CEHAT NPeEAJIOKeHus: (peJsi-
uuu — relationes) u TpeboBaTh OT HETO 3aKITFOYCHUS 1O MPEIIOKCH-
HoMy Bormpocy — (ius referendi).

101
Cwm nonpobnee 06 3ToM: Xaukesuu O.B. Peopranusaiiys MarucTpatypsl B Pum-

ckoit pecrryonuke B Hawazne Il B. 1o H.3. // Bompocer ucropuu. Beim. 8. Munck, 1981.
C. 113-121.
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2. Co3bIBaTh KOMHIIMM, BHOCHTHL B HHMX 3aKOHOJATeJbHbIE
npeaIokeHnst — rogationes.

3. O6marbcs ¢ 6oraMmm OT HMEHH OOIIMHBI — IUS auspicorum.

4. IlpaBo BOEHHOT0 KOMAHJIOBAHUM, BbICIICH aAMHHHCTPA-
THBHOW W Cy1e0HOH BJACTH, BKIIIOYas MpaBo COErcitio (mpaBo Haka-
3aHUS, BIUIOTh 10 CMEPTHOM Ka3HH).

Korna Bce maructpartsl ¢ UMIIEpUEM MOKUIAIH PuM, TOT U3 HUX,
KTO MOCJICTHUM TIepeCceKall FPaHuIly MOMEPUsi, Ha3HAYaJl JJIsl PEIICHUS
BHYTPHUIOPOJCKHUX e ropoackoro npedekra (praefectus urbi), me-
Jasi MEepCOHANbHBIA BBIOOP MO JIMYHOMY YCMOTpeHHUIo. ['opoackoi
npedeKxT AeHCTBOBaI OT MMEHU BBICIIEr0 MarucTpara, cam, CKopee
BCET0, MarucTpaToM HE SBJISISACH (XOTS 3TO BOMPOC AUCKYCCHOH-
Hblﬁ)lgz. [Tocne 367 T. 10 H.3., C BBEACHUEM MarucTpaTypbl TOPOJICKO-
ro IpeTopa, TOIKHOCTh TOPOJICKOTr0 NpedeKTa COXpaHUIach Kak prae-
fectus urbi feriarum Latinarum causa (mpuMeHsIach B CiIy4asx, Koraa
MarvucTparbl C UMIIEPUEM NIPUHUMAIIN Y4acTHE B JIATUHCKUX TTpa3aHe-
CTBaX Ha AJIbOAHCKOW rope, JIMBIIUXCA JIO YEThIpEX JAHEW) U MPOoCy-
mectsoBaiia 10 1V B. Ho 1%

Maructparel 6e3 uMinepusi (HO He BCE, OTHOCHUBIITHECS K HUM)
MMeEJIH MPABO:

1. /lenatb cooO1IeHUs ceHATY, 0OOpaIaThCs K CEHATY C PEUBIO.

2. M3naBaTh 00s3aTeNbHBIC JJISI BCEX PACHOPSDKEHUS B IIpesie-
JTax cBoeH kommeTeHun (3AUKTBI) — ius edicendi. DaMKTHI 1eHCTBO-
BAJIA B IEPUOJ, TOJDKHOCTHBIX ITOJJTHOMOYUI MarucTpara.

Kaxaplii Maructpar Mor 000poeonvHo, 00 ucme4deHus cpoxa
NOJTHOMOUUIL CNLOMCUMD C cebda 001HcHOoCmHble 00a3anHocmu. OT-
cTaBka Has3bpiBasach abdicatio (abaukanus). HemoOpoBonbHas oT-
CTaBKa MOTJia ObITh TOJILKO MPU MPU3HAHUM aBTypaMU OIIMOOK B MTHU-
HEeraJaHusX, NpeaBapsBIIMX U30paHUe WM HAa3HAYECHHE Marucrpara
(magistratus vitio creatus). Mlnoraa takoe npu3HaHUE OIMMOOYHOCTH
ayCIUUHUN UHCIIUPUPOBAIIOCH CEHATOM.

192 Cwm.: JIykesaney A.B. syuenne pumckoil momkroctr praefectus urbi B sapy-
oexxHoM antukoBeneHuu XIX B. // Tabularium. Tpyasl 0 aHTHKOBEICHUIO M MEIHE-
Buctuke. T. 1/ OtB. pen. B.B. [lementreBa. M., 2003. C. 76-85.

198 JIykvaney A.B. UHCTHTYT ropoickoil mpedexTypsl B anTiHaHOM Prme // Tabula-

rium. Tpyabl o aHTHKOBeAeHUIO U MeaueBucTuke. T. 2 / OtB. pen. B.B. JlemeHTheBa.
M., 2004. C. 27.
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Crnoxwusmine ¢ ce0s JODKHOCTh Ha3bIBAIKCH Consulares, censo-
rii, praetorii, tribunicii, aedilicii, quaestorii. 3aBepIIHBIINE OJDK-
HOCTHOM CpOK (TO JIU HAYMHAsi C KBECTOpPA, TO JIU KYpPYJbHBIC, TO JIX
MAarucTpaTbl C UMIIEPUEM, — UCTOYHUKHA HE TMO3BOJISIOT CKa3aTh yBe-
PEHHO) MOJIy4aau MECTO B CEHaTe, MPAaBO HOCUTh B JIHU MPa3THUKOB
CBOIO MPEXHIOK JOJDKHOCTHYIO OACKIY U OBITh NMOXOPOHEHHBIM B
Hel. [IoTOMKH TeX, KTO 3aHMMaNl KYPYJIbHYHO JIOJKHOCTb, CTAHOBHU-
michk HOOMsimu (nobiles).

AJIMUHUCTPATUBHO-XO3IMCTBEHHBIC 3a7a4yH, TPEOOBABIIHE OT-
J€TbHOTO BHUMAHMS U JOMOJHUTEIbHBIX YCUIMHM, MOTJIM PEIIATHCA U
IpU MOMOIIH CHENUAJbHBIX KOMHUCCHI, U30MPaABIINXCS HA HAPOJ-
HOM COOpaHWM JIJIs BBITIOJTHEHUS OIpeeSeHHbIX (yHKIuNA. UaeHoB
ITUX KOMHUCCHM TaKxXe cjaedyem cuumams MAazucmpamamu, no-
CKOIbKYy OHU 0bliU 6blOOPHBIMU NOJDKHOCTHBIMU JIUIIAMU, HAOE/1eH-
HbIMU UCchoHUmMeRbHou eéaacmuto (6e3 umnepus). Ha Hux pacmpo-
CTPaHsIOCh AEHCTBHE TPUOYHCKOI MHTepueccuu. Yaie BCero Koju-
YECTBECHHBIN COCTAB TAKUX KOMHUCCHUM COCTABJISI TPU YEJIOBEKA, — 3TO
KOMHUCCHUU TPUYMBHUPOB (HO OH MOT OMPEACIATHCS U YUCIOM IISITh, U
JeCATh, U Jp., TOTJ1a 3TO ObLIM KOMUCCUM KBUHKBEBUPOB, JICIIEMBUPOB
U T.4.). CpOK MOTHOMOYMH YWICHOB TAKUX KOMHCCUH MOT MPEBBIIIATH
TOJMYHBIN, OH 3aBHUCEN OT MOCTABJICHHBIX Nepe] HuMHu 3aaad. Kommc-
CUHU HU3LIUX MATUCTPATOB MOIJIN ObITh KAK OPAMHAPHBIMH, TAK U
IKCTpaopaAMHApHbIMU. K yucily OpaMHApHBIX KOJUIETMA MpPUHAJJIE-
*anu, Hampumep, tresviri capitales (nocturni), u3OupaBmuecs B
TpuOyTHBIX KomMuIusax ¢ 80-x rr. Il B. 710 H.3., KOTOpBIE OCYIIIECTBIISA-
i QYHKIUU TTOJIMICHCKUX M TOXKapHBIX. T resviri monetales (koJi-
Jierusi TpexX MOHETYMKOB), Kak 00OCHOBBIBAJ aMEPUKAHCKUM HCCIIe-
noBarenb Yapnb3 ['aMuiibToH, OblIa Tak)Ke MOCTOSHHOM HU3IEH Ma-
TUCTpaTypo, co3nanHo B Haudase |ll B. 10 H.3. U 3amonHABIIEHCS
qamie JIOJbMH, HE BXOJUBIIMNMHU B apPUCTOKPATUYECKYIO BJIUTY WIIU
€€ HE MPOJBUHYBIINMUCSA HAa TOCYJIAPCTBEHHOM MOMNPUIIE €€ MpEe-
CTABUTEISIME . JIaHHBIN aBTOP CAEAJ BBIBOJ, YTO HAUMHAIOIIUE T10-
JIATHKY OBUTN 3aWHTEPECOBAHBI 3aHATH JIOJDKHOCTD B KOJUTSTHH tresviri

1% Hamilton Ch.D. The tresviri monetales and the republican cursus honorum
/l Transactions proceedings American Philological Assotiation. Vol. 100. 1969. P.
181-199.

118



3.1. Obuwaa xapakmepucmuka cucmemvbl pUMCKUX MAZUCMPAmyp

monetales, mockobKy 3T0 OBLIO «BBOJIHBIM IIaroM» K Cursus hono-
rum™,

Heonnokpatno, HauuHas ¢ 60-x rr. V 10 H.3., B pUMCKO# pec-
myOJMKAHCKOM MCTOPUM CO3JAaBajUCh YpE3BbIUAHBIC KOMHUCCHUU Aar-
papHbIX TpuymBHpoB (triumviri agro dando) u TpuymMBupoB aJsi
BbIBO/A KojgoHuii (triumviri coloniae deducendae) — 1o cepenuHbl
Il B. 10 H.3. UX OBUIO B COBOKYIMHOCTH OKOJO msaTuaecath. CeHar
MpUHUMAaJ TOCTAHOBJICHUE O HEOOXOJUMOCTH TaKOW KOMHUCCHUH, 3aTEM
BBICIIIUA MarucTpar WIH TUIeOCHCKUN TpUOYH CTaBUJ TPEII0KEHUE
00 ATOM Ha TOJIOCOBaHWE B KOMHUIMAX. J[OMyCKamoCh COBMEIIECHUE
BBICIIIC MAaruCTpaTyphl (a Takxke MiIe0ercKoro TpuOyHarta) ¢ 4JIeHCT-
BOM B Hux *. K YHCJIy arpapHbIX KOMUCCUM OTHOCHUTCS M arpapHbId
tpuymBupar 133-119 rr. 10 H.3., CO3MaHHBIN IJI NPOBEACHUS TPaK-
XaHCKOM pedopMbl, €ro wieHaM ObLIM MPENOCTABJIEHBI U CYJeOHbIC
dbyHKIMU (MpUHAANIeKaBIIUE UM 10 129 1. 10 H.3.)197.

Kpome arpapHbIXx KOMHCCHI MO Mepe HEOOXOIUMOCTH CO3/1aBa-
JUCh KOMUCCUU 011 PEULeHUs (PUHAHCOBBIX U 00J1206bIX 60NPOCOE,
JUTsl OpraHu3allid MaclITaOHbIX BOCCTAHOBUTEIBHBIX pabOT B ropojie
u ap. Taxk, tresviri mensarii (koJuterusi Tpex (PMHAHCUCTOB) H30H-
panach TOrja, Korja Ha3peBaja Oe3oTiararesibHasi IOTPEeOHOCTh YIIO-
PSAOYUTH OTHOIIECHUSI TOKHUKOB U KPEIUTOPOB.

[Tonsatue mpomarucrparypa. [Ipomarucrparypa — 310 npoaJie-
HHe MOJHOMOYHIA J0JHKHOCTHOTO JIMIA, JUTSI MarmcTpaToB CUM im-
perio — Ha ocHoBe mpoporaruu (Prorogatio) HMHCpHngB. ITpomaru-
cTparypbl B PuMme BO3HUMKarOT B nocieaHen tperu [V B. 1o o R
[TepBblii cilydyail MOJYyYEHHUsI CTATyca MPOKOHCYJIAa OTMEYeH JluBuem
KaK mpoporaiys uMnepust koucyny 327 r. go H.3. Ksunaty Ilyoaunuio
®unony Ha 326 r. mo u.3. (Liv. VIIL. 23. 12), xorga Hapoay ObLIO
MPEJI0KEHO BBIHECTU pElIeHUuE 00 3TOM, TO €CTh MPOJJIUTH MOJHO-

1% Hamilton Ch.D. The tresviri monetales... P. 196.

1% Cwm.: Yerarnosa H.B. DBOMOLMS CHCTEMBI TpuymBHUpaTa B Pume nipu nepexone
oT Pecniybnuku k Umnepun; Yuebnoe nmocoodue. Spocnasip, 1992. C. 29-33, 35.

7 Tam xe. C. 42- 45.

% Develin R. Prorogation of imperium before the Hannibalic War // Latomus.
1975. Bd. 34. P. 716-722.

199 Kyopssyesa T.B. UpesBbluaiiHble MOJHOMOYHSI MOJIKOBOJALIEB KAaK MCTOYHHK
umInepaTopckoii Bnactu B Pume. /luc. kana. ucr. vayk. JI., 1990. C. 27-32.
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MOYHS HA OCHOBE 3aKOHA’ .. [Iponperypa BriepBbie 3aUKCUPOBaHA B
ucrounukax s 295 r. mo wo. (Liv. X. 25-26)"". B nocrosmuyo
HpaKTI/IZI(%/ npoporanus umnepuss BXxoauT co Bropoun IlyHunueckou
BOWHBI . Pemenue ke 0 HEOOXOIUMOCTH TPOJICHUS TOJHOMOYMMA
npuHUMaN ceHat. OJHAKO, €CJIM U3HAYAIBHO JUISl MPOPOraluy UMIIe-
pus TpebOBaIOCh TOJIOCOBAaHUE B KOMHLHAX ">, TO €O Bropou Ilynu-
YEeCKOW BOWHBI Yallle BCEro OOXOOUIUCH TOJIBKO CEHATCKUM I10CTa-
HOBJICHUEM; M0 YCMOTPEHHUIO CEHATa YCTAHABJIMBAJCA U CPOK JCHCT-
BHS MPOJIEHHBIX MOJTHOMOYMH (OH MOT MPEBBINIATH CIIOXKUBIIYHOCS
TOIMYHYI0 NPakTUKy). IIpomaructpatsl He BHOCHMIM B KOMHUIUH K-
pUATHOTO 3aKOHA 00 MMIIEpUH, «BJIACTh MPOMAruCTpaTa pacrnpocrTpa-
HSJIACh TOJIBKO HA Ty TEPPUTOPHUIO0, KOTOPYIO HA3HAYMUII EMY CEHAT, HO
HUKOTJ]a — Ha Tepputoputo Puma: nipu nepecedueHun nomepus (CBs-
IIEHHOW T'paHullbl Topoja Puma) OH aBTOMaTUYECKH TEPSI CBOU TOJI-
HOMOUHS» %, [ToaTOMYy MOXHO YBEPEHHO yTBEpKAaTh, UTO HPOPO2a-
uus umnepus HuUKoz20a He kKacanace pumckou cghepor domi. Ona
BO3HUKJIA U3 BOCHHBIX MOTPEOHOCTEM, MOpa3zyMeBaia 3aTEM U Tpax-
JAHCKO-aIMUHUCTPATUBHOE YNPaBJI€HUE, HO TOJBKO B TPOBUHIIUSIX.

Bo Il-1 BB. 10 H.3. ¢ yBEIWYEHUEM KOJHUYECTBA PUMCKHX MPO-
BUHIIMWA TIpoporanusi NpeBpamiaeTcs 8 pecyaapuyto npoyedypy. llpu
Cymie BceM KOHCYJIaM U MpEeTopaM ObUIO AaHO MPaBO HA TOJUYHOE
MPOJJIEHUE UMIIEPHS, MO 3aKOHY 52 T. 10 H.3. MEXIY KOHCYJATOM U
MPOKOHCYJIATOM (TaK)Ke KaK MEXJy MPETypoil U NpOonpeTypoi) JTOmK-
HO ObLI0 TipoiiTH ATh JieT (Dio. XL. 46, 56).

200 Corygaii 464 r. mo m.o. (Liv. IIL 4. 10), KOTOPBIl HHOTA TOHUMAETCS KaK Tep-
BOC BPYYCHHE MPOKOHCYJIBCKUX MOJTHOMOYHN, TAKOBBIM HE SIBJISUICS, MIOCKOJBKY THTY
KBuHKIMIO HE TPOPOTUPOBATIN UMIIEPUHN, & IOPYUUIIN PYKOBOAUTH NEHCTBUSIMU BOKUCK
COIO3HUKOB — JIATUHOB U T€PHHUKOB, YTO B MPUHITUIIC MOT OCYIIECTBIATh U OOBIYHBIN
BOEHHBIN TPHOYH.

! Benkun M.B. CeHaT W IPOMATHCTPATypPhl PUMCKOI PecITyOIuKi // WWW. Cen-
tant.pu.ru

202 Kloft H. Prorogation und auBerordentliche Imperium 326 — 81 v. Chr. (Untersu-
chungen zur Verfassung der rémischen Republik). Hein, 1977. S. 28; /[emenmvbesa
B.B. Maructpartypa IMKTaTopa B paHHEeW puMckoil pecryonuke. fApocnasib, 1996. C.
75-76; [emenmvesa B.B. PuMckas MaructpaTypa BOEHHBIX TPUOYHOB C KOHCYJIbCKOM
Biacteio. M., 2000. C. 106-107.

203 Reiner J. M. Einfiihrung... S. 49.

204 Cruopukos A.M. Kypuarssiii 3axoH. .. C. 33-34.
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B konue Il B. 10 H.3. BO3HUKAET npakmuxka npeoocmaeieHus
umnepus uacmuomy auyy (privatus cum imperio), He MPOIJICHHE
ero Marucrtpary. BnepBble MpOKOHCYJIBCKUN UMIIEpU OBLI JAapOBaH
YeJI0BEKY, KOTOPBIN HE OBbLT KOHCYJIOM MpeAbIayIiero roma, B 215 r.
710 H.3., Korja uM Obu1 HajaeneH Knapauit Mapriesn, koHeya 222 1. 10
u.3. (Liv. XXIII. 30. 19) 2% B 110/1HOM CMBICIIE YaCTHOE JIHLIO (TO ecTh
YEJIOBEK, HUKOT/Ia paHee HE MCHOJIHABIINN MarucTparypy ¢ UMIICpHU-
€M) ctasio privatus cum imperio B 211 r. 7o H.3., — 3T0 ObLT [1yOsHit
Kopuemuit Cuunrion. BeposiTHee Bcero, HaJieieHUE UMIIEPHEM YaCT-
HOTO JIMIAa OBLIO BBI3BAHO KPUTHYECKUMH OOCTOSITEILCTBAMH, OHO
«HE BOILIIIO B IIOBCEAHEBHYIO MIPAKTUKY U Ttociie Bropoi [TyHnueckon
BOWHBI UCIMOJIL30BAJIOCh KpailHE pEIKO»  , MPHU 3TOM BCErja OocTaBa-
ACh MIPEPOraTUBOM HAPOJHOTO c06paH1/151207.

3.2. OpauHapHbIE MATHCTPATYPbI

Koncyanbl (consules) — Beiciias opauHapHas IBYXMECTHas Ma-
rUCTpartypa.

ITepBbie 60 ser PecnyOauku BO IJilaBe€ MCIOJHUTEIBHON BJIACTH
Puma crosnu (BeposiTHee BCEro) JiBa MpeTopa ¢ uepapXxuueckoil mo/i-
YUHEHHOCTBhIO ojHOoro Jnpyromy. Ilocne penemBupara (¢ 449r.
JI0 H.3.) OCYIIECTBUWIICS MEPEXOJl K KOHCYJAaTy, B KOTOPOM ObLIO 08a
O0JIICHOCMHBIX IUYA C NOOJNUHHOU KoanecuaivHocmoio. 1lo nuMeHnam
KOHCYJIOB BEJICSI CUET B «IOJUTHUYECKOM KaJeHAape», CIe0BATENIbHO,
KOHCYJIBI — MarucTpaTbl-3NIOHUMBbI (J]aBaBIlINE HAUMEHOBAHHUE TOJY).
ITo 3akonam Jlunuausa-Cekctust 367 1. 10 H.9. OBUT yCTaHOBJICH Ma-
PUTET COCJIOBHOIO NMpPEACTABUTENbLCTBA IJie0eeB M NMATPUIIUEB B
KoHcyJate. Ho u mociie 3Toro BCTpeyaauch rojbl ¢ ABYMsI HaTPUIIU-
anckuMu KoHcyiamu. [locie 171 r. 1o H.3. U3BECTHBI TO/BI, KOT/1a 00a
KOHCyJla Obuu 1iedessmu. B menom, mocne pedopmsl Jlunuuusa —

25 Kyopsisyesa T.B. Ykas. cou. C. 30-31.

206 Tanm xe. C. 32.

270 NPOJUICHUU uMIiepus cM.: [[ennep M. PuMckue rocyapCTBEHHbIE U TIPABO-
Bbie apeBHocTH. M., 1893. C. 195-196.; Ridley R. T. The extraordinary commands oh
the Late Republic // Historia. 1981. Bd. 30. P. 280-297.
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CeKCTHsl KOHCYJIaT «BOIIIET B CHCTEMY TOCYJapCTBEHHOTO YIIPaBJIC-
HUS KaK IPaBOBO 00IIEerpaskJaHCKU UHCTUTYT

Ha3Banne Mmarumcrparypbl NMPOWCXOAWUT OT rjaroyia consulo —
«COBEIIAIOCHY, «KOHCYIBTHUPYIOCH» (OTCIO/Ia HAIE CIIOBO «KOHCYJIb-
tarus»). [IpeanonoxkurensHo consulo ciexyer cBs3ath ¢ kopHeM Sel
(sella) 3acemarommii BMecte. KoHcynbl n30upavich Ha OJHWH TOJ Ha
IIEHTYPUATHBIX KOMHIIHSIX.

Koncynbl HaOupaau Boiicka (MOcCii€ MOCTAHOBJEHUS CHATa O
Habope), KOMaHAOBad MMH, Ha3zHa4YaIu OQUIICPOB — KOMaHIUPOB
CTPYKTYPHBIX IOJpa3feieHui. «BcesmacTue KOHCYNIOB-TIOJIKOBOILIEB
PHMCKHUI HapoJ OCOOSHHO OLIYILAN BO BPEMs HAGOPOB B apMHUIO» "
Y KoHCyNa ObUTH CIUCKH TpakJIaH, pa3[eiCHHBIX Ha MSATh UMYIIECT-
BEHHBIX pa3psoB. OT KaXI0T0 pa3psia Ha CIIyXOy MPU3BIBAJIOCH OII-
peIeeHHOe YMCIIO MEHTYpU, a UMEHa B CIIMCKaX KOHCYJ BBIOMpA
o cBoemMy ycMoTpeHuro. CoriacHO 3aKOHY NMEXOTHHEI MPU3BIBHOTO
BO3pacTa IMpuBJIeKajcs Ha cayk0y 10 16 wim 10 20 pa3, HO KOHCYJIBI
MOTJIM MIPU3BATh KOTO-TO OJIMH pa3, KOr0-TO — MATh, @ KOTO-TO BOOOIIE
HH 0fHOro>" . KOHTpOIMpoBaTh HAGOP MMENH IIPAaBO TOJIBKO CEHATO-
pbl. OJTHAKO CaMOCTOSATEIHHO KOHCYJIBI HAOMPAIH JIUIIh CTaHAAPTHHIC
KOHCYJIbCKHE TIoIpa3iecHus (exercitus consulares), nomoaHuTeIbHOE
YHCJI0 BOCHHBIX YacTell OHM HaOWpaJM TOJIBKO IO CTHCIHAITBHOMY Ce-
HATCKOMY [IOCTAHOBJICHHIO .

Habop npouszBoawics Ha Gopyme; CHadala Hapoa cXoauiics 0e3
OpYXXHS M HE JENWICSA Ha MEHTYpUU. Marucrpart caauics Ha CIelu-
aJibHOE BO3BbIIIeHUE — tribunal — u BeIKIMKaAM MMeHa Mo KAIUX
PU3bIBY, HAUMHAS C CaMbIX MoOJIOAbIX. [lociie aToro HabpaHHbIe BOU-
Hbl PacXOJWJIMCh IO JOMaM, TOTOBWJIM OPYKHE W IIPHUIAcChl. 3aTeM
KOHCYJIBI TIPOBOJIMJIA CMOTP BOWCKA, YK€ BOOPYKEHHOTO M pa3JielieH-
HOTO Ha OTpsibl, HAa MapcoBom noJie. JIuBuid Ajist 0003HaUYeHUsT HA0O-
pa HarOosee yacTo ynoTpeosseT ciioBo dilectus, koropoe nmpoucxoaut
ot dilegio (cobupats, oTOHMpars). CinoBo legio, koTopoe BmocieacT-
BUU CTaJIO0 O3HAYaTh «JIETHOHY, IEPBOHAYAILHO 0003HAYaJI0 caM Mpo-

208
Toxmaxoe B.H. K Bonpocy 0 BOGHHBIX IMPAaBOMOYMSAX KOHCYJIOB... C. 38.

209 pyxuna H.H. Tlonutuka u nonutuki... C. 25.
219 Tam sxe. C. 25-26.
2! Toxmaros B.H. K BOIIPOCY O BOEHHBIX IPABOMOYHAX KOHCYJOB... C. 41.
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necc Habopa. 3arem, KOrjaa MOSIBUJICS JIETMOH KaK CTPYKTYpPHOE TO/I-
pazaenenue (co BTopoil moyioBuHbl |V B. 10 H.3.) HaOOp cTajl Ha3bI-
BaThCs eXercitus. Ymorpebienne Jluuem Beipaxenus dilectus (exer-
citus) scribere mosxer o3HadaTh OO CyIIeCTBOBaHNE B PuMe CIECKOB
BOCHHOOOS3aHHBIX TPAXJAH C YKAa3aHUEM OYEPETHOCTH CIYKOBbI, JIH-
00 100pOBOIBLHBIN HA0OP C 3aIMChIO BCEX KEIAIOIINX B CIICIIUATBLHBIN
criicok. CypoBbie Mepbl HaKa3aHUH, MPUMEHSIBIITUXCS K HE SBUBIIHUM-
CSl WM YKJIOHUBILHUMCS OT CIIy’OBbI, a TaKKe€ 0COOble YTOMUHAHUS 00
oTpsiiax TOOPOBOJIBIIEB, HOMOJHUTEIBHO YCUIMBABIINX BOMCKO, CBH-
JETENbCTBYIOT B TIOJIb3Y MEPBOM TOUKU 3peHH;1212.

HaOpaB BoiiCKO, KOHCYJIbl Ha3HaA4Yau O0QUIEPOB — BOEHHBIX
TpudyHoB (tribuni militum), xoTopbIX mmocie BBEICHHS JICTHOHOB
cTano mectb Ha JeruoH. C 362 r. 10 H.3. 60EHHbIX MPUOYHOE 014
yemovlpex 1€2UOHO68 cmanu u3oupams Ha Komuuusax (CHayama Ha
IIEHTYpPUATHBIX, a B Mo3/IHeW Pecnybnnke — HAa TpuOyTHBIX), 3a KOH-
CyJlaMH K€ OCTAJIOCh MPAaBO Ha3HA4aTh TPUOYHOB JIJIsl JIESTHOHOB, Ha-
OupaBIIMXCcAd CcBepX ueThipex. Ha3HauyeHWMe LEHTYPHMOHOB BCErja
OBLIO 6 6edeHuu Koucynos. Ilocie Habopa BoWcKa KOHCYJ OOs3bIBAI
BOMCKO mpHcsroi (sacramentum). BoumHbl mpucsiraju JHYHO KOH-
cyay (MO0 OH OJMIETBOPSUI TOCYJIAPCTBEHHBIA CYBEPEHUTET), «OHU
CakpaJIbHBIM 00€TOM BpydYalau CBOHW >KM3HH BBICIICH BJIACTH €ro M-
mepus» .

B Xozne BOCHHBIX NEUCTBUM KOHCYJIBI PELIAIU, RO CO2AULEHUIO
uau Hcpeduro, KT0 U3 HUX Ha KAaKOW TeaTp CPaKEHUM OTIPABUTCS.
Eciv OHM HaXOJWJIMCh HA OJHOM TE€aTpe BOCHHBIX JIEMCTBUM, TO Ye-
PEIOBAIIUCH B POJIM BEPXOBHOTO TJIABHOKOMAHYIOIIETO €KETHEBHO (C
nepegayel JIMKTOPoOB M (Hacok — y KOHCYJ0B Oblio 12 jmukTopoB). B
ropojic B poju obOnagaress (acok KOHCYJIbl YepeOBAIUCh €KeMe-
CSIYHO.

Ecnu KOHCyJ1 Bo€Ball yCIEIIHO, TO OH MOT MOJIYYUTh OYETHBIN
THTYJ «uMmepaTop» (imperator), o3HadaBIINi B peCTyOITHKaHCKOM
Pume nmodegonocHoro mosakosoaua. Koncynel uMenu nmpaBo 3aKJik0-
YyaTh NMepeMUpPHE C BParoM, HO He MUPHBINA JOTOBOP; ATO OBLI TOJIb-
KO TpEeIBAPUTEIBHBIA MHp (SPONSIO), KOHCYJ jJaBai KIISATBEHHOE

212 Tokmaroe B.H. Boennasi opranuzarusi... C.27.

23 O orce. K BOIIPOCY O BOEHHBIX MPABOMOYUSAX KOHCYINOB... C. 41.
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oOelranue, YTO OH BBIHECET 3TO COTJIAIIEHHUE ISl OJI00pEHUsI €To ce-
HAaTOM U HapojoM. KOHCYJIbI MOIJIM Takke pacnpenesisitTb BOEHHYIO
A00bIvYy, Mpa3aHoBaTh TpuyMd (OHAKO CEHAT MOT OTKa3aTh KOHCY-
nam B Tpuymde).

Koncyn He Mor oOBSIBUTH APYTUM OOIIMHAM BOWHY, OH TOJIBKO
CO3BIBAJI CEHAT NPH Yrpo3€ HalaJCHUs MPOTUBHUKA U MOT BBICTY-
NaTh ¢ MHUIUATUBOH 00BSIBJIEHUS] BOMHBI, HO ISl €€ OOBSBICHUS
TpeboBascs senatus consultum, a ¢ mocnenuei Tpetu V B. 10 H.O. U
pelLIeHIe NeHTYpraTHbIX KoMyl (iussum populi)®*. Briepsbie koH-
CyJl BHEC B IIEHTypHATHbIE KOMHUIIMM TIPEJIOKeHHE 00 OOBABICHUU
BOWHBI OT UMEHU PUMCKOT0 Hapoja B 427 r. 1o H.3. Eciau Hago Obuio
BO300HOBHUTH BOMHY, HE 3aKOHYEHHYIO B X0JI€ OJHON BOCHHOM KaMIia-
HUHU, HE TPeOOBAIIOCH HOBOTO IOJIOCOBAHUS B IIEHTYPUATHBIX KOMUIIH-
X, HO CEHATCKOE pellIeHre 00 3TOM /i KOHCYJIa ObLIO HEOOXOAMMO.

B xoze BOGHHBIX IEHCTBUN KOHCYJ MO CBOEMY YCMOTPEHHIO OII-
peaesisiji MeCTO U BpeMsl NPOBeJleHUsI CPaKEeHU, CTPATETUI0 Beie-
HUS BOWHBI U TAKTUUECKUE MIPUEMBI €€ pean3annu. B nepuon apxau-
KM KOHCYJI MOT BCIO I00BIUY pa3/ieIuTh MEXK/1y CBOMMH BOMHAMU (MJTU
IPOCTO MPENOCTABUTh UM Ha pa3rpablieHHe 3aBOCBAHHYIO TEPPUTO-
pHI0), HO YK€ B KOHIIE V B. JI0 H.3. KOHCYJIbI CTaju PEryJisipHO Tpe-
JOCTaBIIATh JOOBIYY B PacHoOpsKEHHE KBECTOPOB, KOTOpHIE JTUOO Tie-
pellaBajiv €€ B TOCYJIapCTBEHHYIO Ka3Hy (3papuii), 1ub0 mpoiaBajiu C
toproB. Co |l B. 10 H.3. 4acTh 3aBO€BAHHOW TOOBIYM KOHCYJIbI JTOJIXK-
HbI OBLJIM HEMPEMEHHO TepeaaBaTh B TOCYIapCTBEHHYIO Ka3HY — 3pa-
pUH ¥ TOJIBKO YacTh ACHWIMN (MOJYUIHO WIM MO LUEHTYPHUSIM) MEXKITY
BOUHAMU.

[To okOHYaHMHU BOEHHOM KaMIIAHUU KOHCYJI OMYUMbIEAICA Ne-
Peo CeHamom KakKk 0 c60eM KOMAHOOBAHUU, TAK U 0 pacxo006aHuu
BBIJICJICHHBIX Ha BOCHHbBIC HYXK]Ibl CPEOCHE 20CYOapCHEEeHHOU KA3HDL.
3a rpyOble MOJKOBOJYECKHUE OLIMOKH, 3a HEompaBAaHHbIE (PUHAHCO-
BbIE TPAThl M 3a HECIPABEIJIUBOE Pa3JCIICHUE NOOBIYM KOHCYJI MO2
noogep2amubcs cyoeoHoM) pazoupamenbcmay, HO JUlb HO UCme4eHuu
CPOKA OOJHCHOCMHBIX NOJHOMOYUL, KOTJAAa OH CTaHOBWICS DKC-
MarvucTpaToM.

214
Toxmaxos B.H. Hexotopsle actiekTsl... C. 39.
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C oOpa3oBaHueM MPOBUHIIUN KOHCYAbCKAA 6]1ACHIb 34 npede-
Jaamu nomepus ozpanuuueanace Hmanueit u oonacmamu éne npo-
sunyuii™. Ha teppuropun Ntanuu KOHCYIIBI 00S3aHBI OBUIH pEryl-
pOBaTh B3aUMOOTHOIICHHS C COIO3HUYECKUMHU OONIMHAMHU U PaCKPHI-
BaTh 3arOBOPHI.

BryTpu o0miuHbL, B chepe doMi, KoHCYIaM MpUHAIIEKAI0 Mpa-
BO 3aKOHOAATEebHOM MHUNUATHBBI. OHM BHOCWIH 3aKOHOTIPOSKTHI
B IIEHTypHaTHbIe KOMUIIMKA. OHU SBJSUTUCH aBTOPAMH MHOTHUX TIPHUHS-
ThIX Ha KOMHIMAX 3aKOHOB (leges) u mocraHoBieHUi ceHaTa (Senatus
consulta).

Koncynbel mMenu mpaBo m3aaBath 3aukThl (ius edicendi).
DIUKTHI HE TOJIOCOBAJIMCH B KOMHIIMAX M OTINYAINCH OT 3aKOHOB TEM,
YTO UMEJIH CHITY TOJBKO B TEUCHHE CPOKa JOJDKHOCTHBIX MOJTHOMOYHIMA
KOHCyJa, ux u3gasuiero. KoHCynsl npedcedamenscmeosanu Ha us-
OupamenbHbvIX KOMUUUAX 10 BEIOOPAM HOBBIX KOHCYJIOB, IPETOPOB,
KYPYJbHBIX 3IHJIOB U KBECTOPOB.

KOHCYIBI SIBASIIUCH TIABHBIMU WCIIOJTHUTEISMU MMOCTAHOBIICHUM
cenama u Hapooa. VM mpuHAIICKATIO HPABO KOHMPOIA 3a JEHCT-
BUSIMHU JIPYTHX MarucTpaToB M 3a00Ta O BHYTpEHHEH 0€30macHOCTH.
Onu OBUTH YCTPOUTEIIMU HEKOTOPBIX mpa3aaukos (feriae Latinae).

B oTHOImIEeHMHU rpakaaH KOHCYJIbI UMEIIH CIICTYIONINE MpaBa:

1) mpaBo apecTa rpakJIaHUHa;

2) IpaBo MPEAAHUS €TO CYY;

3) npaBo HaytoKeHUs mTpada;

4) mpaBO HAJIOKEHUS apecTa Ha KaKyr-TH00 BElllb, SIBJISBIIYIOCS
COOCTBEHHOCTBIO TPAXKIAHUHA.

Ha pemenust KoHCyIa, KacaBIIMeCs PUTOBOPOB O CMEPTHOM Ka3-
HU TpakJIaHWHA WM TSDKEJIOM €ro HakKa3aHWU, JCHCTBOBAJIO NMPAaBO
NMPOBOKAIMUA K HAPOAHOMY coOpaHuio (B cdepe rpakIaHCKOd —
domi). B cdepe militiae mpoBokamusi He AomyckaJjgach, KOHCYJI B
MOXO/I€ PACTIOPSIKAJICS KU3HBIO U CMEPTHhIO BOMHOB. OHAKO MO OKOH-
YaHUM BOEHHBIX JEUCTBHM KOHCYJ MOT MOABEPTHYTHCSA CYIACOHOMY
IIPECIICIOBAaHUIO 32 )KECTOKOCTh 110 OTHOIIICHHUIO K CBOUM BOMHAM.

IHopsinoxk m30panust KoHCYJI0B. [IpencenarenscTBoBaTh B KO-
MUILUSIX TI0 UX BBIOOpPaM MOTJIM KOHCYJIbI, HHTEPPEKCHI, KOHCYJIAPHbIE

215 Lennep M. Yxas. cou. C. 135.
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TPUOYHBI, JUKTATOPBI, HO HE CTOSBIINE CTYNEHBIO HUXKE B MEPAPXUU
MarucTparyp npetopbl. Ecii OJIUH U3 KOHCYJIOB yMHUpal B MEPUOJ
JTOJDKHOCTHOTO CpOKa, TO OCTABIIUKCS TPOBOAWI JOMOJHUTEIIBHBIC
BBIOOPHI 10 U30paHuio KOHcyJda-cypdekrTa (cyhdexr cam He mor
BIIOCJICJICTBUU PYKOBOJUTH BbIOOpamMu). KOHCYJIbCKHE KOMUIIUU TIPO-
BOJIWJIMCH PaHbBIIE, YeM KOMUIIMY JIsl U30paHus APYTrUX MarucTpaTos.
["omocoBanu Ha cOOpaHUU OOBIYHO TOJIHBKO 3a TEX JIUII, KOTOPHIE paHee
3asBWJIM ce0s KaKk KaHAUJAThl. XOTs BO3MOKHOCTh BBIJIBUKEHUSI KaH-
nUaaTa OT IEHTYpUM B X0Jie COOpaHMs CyIIeCTBOBajla, HO OCYIIECTB-
Jsnack KpaiiHe peako. Ilpedcedamens codopanus umen 3Havyumelb-
Hble npasa npu npoeedenuu 2010coeanus. OH MOr 00BSBUTH, YTO
3HaMeHUs (110 MpeIBapUTEIBLHO MPOBEACHHBIM ayCHUIIUIM) ISl TOTO
WM WHOTO KaHAWAaTa HEOJIaronpusTHBI, © HAa 3TOM OCHOBAaHUHU HE
CTaBUTh Ha TrOJIOCOBAHUE €ro KaHauaaTtypy. OH MOT OCTaBUTh B CIIH-
CKE JJIsl TOJIOCOBAHUS TOJBKO JBa UMEHH, M TOT/ia UMEHHO 3TH JIMIIA
MOYTH HETPEMEHHO M30Mpaauch (HY>KeH ObLT MacCOBBIM OTKa3 U30U-
paTeneil OT ToJ0CcoBaHus, YTOObI OHU HEe ObUIM M30paHsbl). Jlaxe ecnu
MHOTHE YJaJsIMCh, BCET/Ia OCTABAJIOCh JIOCTATOYHO T'Pa)KJaH, YTOOBI
roJIOCOBAaHUE COCTOSIIOCK.

['osocyst B KOMULIUSIX, UK Y€pe3 y3Kue MOCTKH (pontes) B cre-
[IUAJIBHO OTTOPOXXEHHOE MECTO, B KOTOpOM TogaBaiu rojioca. Korma
rOJIOCOBAHUE OBLJIO OTKPBITHIM (YCTHBIM), Y OTpPajbl CTOSIIM KOHTPO-
Jepsl — rogatores, KoTopble ONpalIMBAIA Ka)KJ0Tro, MPOXOJUBIIETO
MOCTKHM M ero rojioc (suffragium) ormeuanu Toukoii (punctum) nHa
0co0oi TabaWYKe MPOTUB MMEHM M30mpaeMoro kanaumara. Kommde-
CTBO TOYEK O3HAYAJIO KOJIMYECTBO MOJAHHBIX 332 KaHAHMAATa TOJIOCOB.
Beipaskenust: punctum ferre — monyuuts n30HUpaTeNbHBIA TOJIOC; OM-
nia puncta ferre — moyunTth Bce rosioca m3dbupateneii; cunctis suffra-
gils — eqMHOTIACHO.

[Ipu 3akpeiTOM (TaitHOM) rosocoBanuu — co 139 r. 10 H.3. — Ka-
Kbl 0pas Tadanuky (tabella, tessera), Ha xoTopoii oH mucan ume-
Ha KaHAWAATOB, 32 KOTOPBIX IOJIOCOBAJ, U MIPHU MEPEX0Jie Yepe3 MocC-
TKH Opocan ee B kop3uHy (Cista). Kaxxnas m3OuparenbHas goIeyka
J0JKHA ObLTa CONEPKATh MOAbKO 084 COOCHIBEHHBIX UMEHU, 32 KO-
TOpbIE TPAXKIAHUH OTJIaBaJl CBOM TOJOC, — MO YHUCIY JOKHOCTHBIX
MecT B Maructparype. [loacuer roinocoB oCyIIecTBISIN ClIeI[UaIbHbIC
cueTunku — diribitores.
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Pe3ynbTathl rosi0cOBaHUSI TPOMKO MPOBO3TJIAIIAINCH MO LEHTY-
pHUSM TJIalllaTaeM, a OOIIHMI UTOT TOPKECTBEHHO OOBSBIISIICS Mpece-
nareneM. Ilpoumeaypa TOp:KeCTBEHHOT0 OOBbSIBJICHHSI MMEHH W3-
OpaHHOrO JMIa Ha3bIBaJach renuntiatio (mposo3riaamenune). Ilep-
BbIM OOBIYHO MPOBO3TJIAIIATA MATPUIMAHCKOTO KOHCyJa. PemieHue
3aMUCHIBAJIOCH, K HAPOJI PACXOIUIICS.

JI1s1 IeruTUMU3aIuy UMIIeprs TPEOOBaAIOCh MPOBEACHNUE KYpPH-
aTHbIMH KoMuuusivMu lex curiata de imperio. Kypuu kak ucxomgHoe
AP0 PUMCKOM OOIIMHBI OAOOPSATIM pElIeHUE €€ BOCHHOW OpraHu3a-
MU, Bpydash U30paHHOMY Ha LIEHTYpHAaTHOM COOpPaHUM MAarucTparty
BBICIIIYIO BJIACTb.

KoHcynbl BeTynanu B TOMKHOCTh B TOPKECTBEHHbIE JHU — Ka-
JICHJIBI WJIW WJIBI, JaTa Joaroe BpeMs Obuia miaBatorieit. C 222 1. mo
154 r. no H.3. MapToBCckue uasl (15 Mapra), co 153 r. ssHBapckue ka-
neunsl (1 saBaps).

Bcerymienne KoHCyla B JJOJDKHOCTh BKIIFOYAJIO CIIEIYIOIIUE MPO-
eIy PbI:

1) paHO yTPOM OH MPOBOAMII AYCIUIIUN B IPUCYTCTBHH aBI'YPOB,
KOTOpBIE OOBSBIISIIA €My, UTO 3HAMEHUS 0J1aronpUsITHBL;

2) HazxeBaJ yxe He Oellyto, a OOmUTYI0 ImypriypoM Tory (toga
praetexta):

3) mpuHUMAaN TpaXKAaH, ABISBIIUXCS K HEMY JUIS MPUBETCTBUS
(salutatio);

4) TOP>)KECTBEHHO IIECTBOBAJ B KanmuTomii, MPUHOCHII B KEPTBY
FOnutepy Oenoro Obika W coBepiianl 00€Thl (KOHCYJbI MPUHOCUIIU
OBIKOB B JKEPTBY IO OTACIBHOCTH M TaKXXE rajaiyl Mo UX MEYECHU O
CBOEM MPEICTOSIIEM KOHCYJILCTBE);

5) HampaBJIsICS B CeHAT, KOTOPBIH 3acenman Ha Kamwmromwu, n
BHOCHUJI B HEM MPEJJIOKEHUS TI0 JIeJIaM PEJIUTHUM, a 3aTeM Jesall JOK-
Ja7] 0 TOJIOKEHUH TOCY1apCTBa;

6) TOp>KECTBEHHO BO3BpAIIAJICS B COMPOBOXKICHUH Hapoza ¢ Ka-
OUTOJINAA ILOMOIZZlG.

B nsTuiHEBHBIN CPOK MOCIJIE Havala MOJTHOMOYMH KOHCYJI 1aBaJl
NpHUCIAry Ha BEPHOCTH 3aKkoHaMm (iurare in leges) B xpame Kacropa
(Opu CHOXKEHUU JOHKHOCTH MAarucTpaT JdaBall KJISTBY, UTO OH HE Ha-

216 Lennep M. Yxas. cou. C. 133.
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pyman 3akoHsl). [Ipu BCTymieHMH B JOKHOCTh KOHCYJIBI COBEPIIAIN

. 217
Takxe canieaHoaerctsus Ilenaram n Becte™ .

Ilen3opnl (CENSOres) — oco00 moueTHas KypyJbHas MarucTpa-
Typa.

JloJbKHOCTE BBeZleHa B 443 T. 10 H.3. KaK Cyry0o IpakIaHCKasi, ¢
IJIaBHBIM HA3HAYCHUEM — OCYHIeCTBJIEHHME IepPenucH HaceJeHus,
T.€. eH3a (census). Ilepenucek HaceneHUs Ipeanojaraina TaKkxKe pac-
npeoenenue 2paxrcoan no mpuoam u UMyuieCmeeHHbvIM pazpaoam,
nO UeHmypuaMm, 3aTeM — 3a4UC/IeHUEe 60 6CAOHUYECKOe U CeHAmOp-
cKkoe cocnoeusn (10CHE 3aBeplIeHUsT OOPHObI MAaTPUIIMEB U IJICOEEB).
[Hen3opamu 10 351 1. 10 H.3. OBUIM TOJBKO maTpuiMu. «B cucteme
rOCYJIapCTBEHHBIX OpraHoB PUMCKOM peciyOauKku 1eH30pcKas KoJjuie-
rus 3aHUMajia 0co00€ TMOJIOKeHUEe. PUMIIsSIHE OTHOCHIIMCh K HEH ¢
GOJIBILINM THETETOM» 2,

WccnenoBaTenu oOBIYHO MPHU3HAIOT 3a IIEH30paMU MPaBO ayCIIu-
wmii”®, xors riaBHOe MOJTBEPKJICHUE B HCTOYHHUKAX, MPUBOJIUMOE
uMu — ¢parmeHT ABia ['emnust — ckopee Bcero, gaetT WHPOpPMAIUIo O
MPOBEJICHUH ayCIUINI TIepe]] n30paHueM IEH30POB, a HE O HAJIUYUH
IpaBa ayCIHULHAN y CAaMUX LIEH30POB

o 443 r. 10 H.3. LEH3 OCYIIECTBIISUICS KOHCYJamMu (IepBOHA-
YaJbHBIMU IIpETOpaMu). 3a BpeMs OT yCTaHOBJEHMs PecnyOiauku 10
CO3/IaHMs 1IEH30PCKON Maructpatypsl B 443 r. 10 H.3. B Pume Obu1O
npoBeaeHo 6 unu 7 neH3oB . meercst rumnoresa, 4To I€H3ypa oS-
BWJIACh M3-3a TOTO, YTO IAaTPHUIIUM, COIJIACHBIINCHL Ha BBEJCHHE B
444 r. 10 H.3. KOHCYJBbCKOTO TpuOyHarta, JOCTYIHOTO JJisl IIeOees,
pPEIININ OTASTUTh (YHKIIMIO TIPOBEICHUS 1I€H3a OT BBICIIIEH MarucT-

217 Cmopurkos A.M. Kypuatsblii 3akoH... C. 32.

28 Kyuepenro JLII. 1]eH3opckas MarucTparypa B COCIOBHOI 60pb6e pecryOum-
kanckoro Puma // Kedenésckue urenus. l11. CII6., 2001. C. 136-137.

219 Cm. 06 atom: Menvnuuyk A.B. Aycnuuuu puMCKEX 1en3opoB // HccemoH:
AnbMaHax 1o ApeBHEH uctopuu u KynbType. ExarepunOypr, 2002. T. 1. C. 79-88.

220 Cm 06 arom: [Jemenmvesa B.B. JleneMBUpaT B pUMCKOM TOCYAapCTBEHHO-
paBoOBOM cucteMe cepeauusl V B. 10 H.9. M., 2003. C. 138-139.

221 Menvnuuyk A.B. lleH3ypa B CONMAIBHO-TIOTUTHYCCKON KU3HH PUMIISH (0
oobenunenust Utanun) // lpesuuit Boctok n antuynsii Mup. Tpyasl kadenpsl HcTo-
pun npeBHero mupa HMcropuueckoro gaxynsrera MI'Y. Ne IV. M., 2001. C. 115-116.
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222
paTypsl, YTOOBI HaJACKHO OCTaBUTH €€ 3a co0o0i . BMecTe ¢ Tem, 1o

coobmienuro decta, 1eH30paM, 1o KpaitHet mepe 10 367 r. 10 H.O. (a
BEeposATHEE Bcero, U 0 312 r. 10 H.3.), He ObUIa mepejaHa aApyras
BakHast PYHKIIMS — COCTaBJICHHE CITMCKA ceHaTa — Senatus lectio.

[len3opsl m30Mpamuch pas B S5 jieT, HO IPOM3BOJACTBO 1IEH3a Ha-
70 OBUIO 3aBEPIIUTH 3a MoJjiTtopa roga. PeajibHOM BjaacThl0 OHU 00-
Jaganu Tojibko B 3Th 18 mecsineB (a 3atreM u (popmanbHO TOJBKO B
TEUEHHE ATOr0 BPEMEHU HAXOJWIHCh B JokHOCTH). Ilepuoa ot oa-
HOTO IIeH3a JI0 Apyroro HaseiBaycs lustrum. Takxyke Ha3bIBaJCSA TOP-
YKECTBEHHBIU 00PSJI, TPOBOAUBIIHICS 110 OKOHUYAHUH TTEPETIHCH.

Ien3opbl He nMesn umnepusi. OHU OBUIH MTOJBEPKEHBI KOJIJIE-
rUajgbHOM MHTEPILIECCUU, HO KOHCYJIbl HE MO2IU HA UX OeliCmeUs Ha-
Ja0xcums 6emo. Ha penieHus 11eH30pOB He 0blio npaeo 00xcanosa-
HUs K Opyzomy mazucmpamy (aneuisium).

3akoHoJIaTeNIbHOE O(DOpMIICHHE MHCTUTYTA IIEH3yphl COBPEMEH-
HBbIE MCCJIEIOBATENIM CBA3BIBAIOT, KAK MUHUMYM, C TpeMsI 3aKOHAMU:
3aKOH 443 T. 70 H.3. 0 BBIOOpaX LIEH30POB U O CPOKAX UX MPeObIBAHUSA
B JIOJDKHOCTH (TIATh JieT); 3akoH 434 1 g0 H.3. (lex Aemilia), mo xoTo-
pPOMY CPOK UCIIOJHEHHMS IIEH30PCKOU JOHKHOCTH OBbLT OrpaHUYEH I10-
JyTOpa roJlaMu; 3aKOH MPUHSATHIA, CKOpee Bcero, nocie 390 1. 1o H.3.
0 3ampeTe U30paHus uemoggl-cy(bq)ema BMECTO JJOCPOYHO YIIEAIIETO
B OTCTaBKY WJIA YMEPILIETO .

Crnarast ¢ ce0s NOMKHOCTHBIC MOJIHOMOYUSI, YEeH30Pbl He OMmYu-
mMbleanucy Hu nepeo HapooOoMmM, HU nepeo CEHAmoM.

HeperynsipaocTs n30paHus 1IEH30POB B MEPBBIEC BEKa CYIIIECTBO-
BaHUSI MX MAarucCTpaTypbl MO3BOJISIET HEKOTOPBHIM HCCIEA0BATEISAM
CUNTATh €€ SKCTPAOPAUHAPHOM IOJKHOCTBIO B mepuonx no 209 r.
10 H.3. (AnTonuo ['yapuno, SpocnaB BragumupoBud MenLHquK224).

222 CM., HATIpUMep, 3Ty TOUKY 3PCHHS Y HTATBIHCKOTO HCCIEOBATENS [EPBOil TM0-
nosunbl XX B. Ilepuxie Jlykaru: Ducati P. L’ltalia antice. Dalle prime civilta’alla
morte di Casare (44 a.C.). Milano, 1936. P. 258.

2 Menvnuuyrx A.B. 3axoHomatensHoe odopMmieHHe HHCTHTYTa weH3ypsl (V —
IV BB. 10 H.3.) // IVS ANTIQVVM. [pesuee npaso. M., 2001. Nel (8). C. 64.

224 Menvnuuyk A.B. JleITeNbHOCTh PUMCKUX LIEH30POB B OCBEIICHUH AHTUYHOM
Tpaauiuu // JIpeBanii Boctok u anTHuHBIN Mup: Tpyasl kadeapsl HCTOPUHU IPEBHETO
mupa Mctopuueckoro dakynsrera MI'Y. Neo I1l. M., 2000. C. 164. Tam xe cM. u UH-
TEPECHYIO MOJ00PKY MEePeBOOB (PparMeHTOB UCTOYHHKOB O LIEH30PCKON MarucTpary-
pe. C. 155-165.
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[IpoBeneHue I1eH3a OCYIIECTBISIOCH CAeAyOmUM oOpazom. B
HOYb MEpPEJ ero Ha4yajoM COBEpIIAUCh aycnuiuu. Co CleIyIoero
THS HapoJa coOupalics o TpubaM 3a ropojJoM Ha MapcoBom ToJe.
[len3op HaxoauJICA HA CBOEM MPHUCYTCTBEHHOM MECTE, KOTOPOE Ha3bl-
Bajoch Villa publica.

Kaxnaeiii pater familias noouepeono nooxooun x uensopy u oa-
8aJl ceedenusi 0 cebe, yHceHe, 0emsx, 803pacme, Mecme HCumeibCmea u
umywecmee. 3a HEBEpHbIC NTOKA3aHUSI OH MOT MOJIBEPTHYThCS HaKa3a-
HusM. Ha ocCHOBe 3THX JaHHBIX IEH30Phl KOPPEKTUPOBAIU CIIUCKU
NPEKHUX IICH30POB M COCTABJISUIM HOBbIE CMUCKHU rpaxaan (tabu-
lae censoriae) ¢ HOBBIM pacmpeeICHHEM M0 MMYIIECTBEHHBIM pa3-
psnam. Ilepenuch compoBoOXaaiach CMOTPOM BCAJIHUKOB. BcamaHuku
MPOXOJIMJIA MUMO IIEH30pa U MOJydaau ero oJ00peHue Wiu Heo00-
peHue.

[TockoybKy 11€H3 OCYIIECTBIISUICS BHE IMOMEpPHS, TO B XOJI€ €T0
MIPOBEJICHUSl MJIeDeliCKue MmpuoOyHbl He MO21U OKA3amb NOMOULb
epaxcoanam. BepostHo, uto BooOmie a0 351 r. 10 H.3. (HOJTydeHUS
miedesMu J0CTyna B IIEH30PCKYI0 MarucTpaTrypy) IieOeicKkue Tpu-
OYHBI «HE UMEIU PEAIbHON BO3MOKHOCTH... BIUATH HA PEHICHUS 1I€H-
30pOB BO BPEMsI HCIIOJIHCHHS HMHU CBOHX OOS3aHHOCTEI .

[leH3 3akaHuUMBaJICS PeJIMTHO3HOM LepPeMOHMel, OCBAIICHHON
oory Mapcy u npoBoauBmieiics Ha MapcoBoMm mosre (lustrum). Ilpu-
HOCHJIM OYHMCTHUTEJIbHBIE KEPTBBI: KabaHa, OapaHa, ObIka, KOTOPBIX
nepes 3aKjiaHhueM TpH paza OOBOAMIIM BOKpPYT coOpanus. [Ipu stom
MPOU3ZHOCWIMCH MOJIUTBBI O OJIArOJICHCTBUU TOCYJapCTBa, «4TOObI 0O-
Td YMHOXWIM W YJIY4YIIWJIW JieJla PUMCKOTro Hapopa». (3arem, Mo
npeioxkenuto Crunuona OwmwinaHa, (gopmyna Obljla HW3MEHEHA:
«4TOOBI OOTH COXpaHWJIMU Jeja PUMCKOTO Hapoja B MOCTOSSHHOM OJia-
ronoyiyuun»). Kepmeonpunowienue o03Hauano eOUHCHBO B0€HA-
YanbHUKA, 60UHOG-KeUpUmMoe (m.e. napooa) u cenama. Ilocine 3Toro
LEH30p MTPOU3HOCHII KJISITBBI U 3aKJIMHAHUSA, a 3aTEM HApO]l B BOCHHOM
CTPOIO OTBOJAWJICS LIeH30paMu B Tropo (oT Mapcosa nonst 1o Kanuro-
JUsl) U pacmycKaycs Mo JoMaMm. JIFoCTpyM SIBIISICS OOpsiAOM OYHIIIe-
HUS CIVIlaS ¥ CHMBOJIM3UPOBAJ €€ COIUATBHO-TTOJIUTHIECKOS SAMHCT-

225 Menvruuyk A.B. OTBETCTBEHHOCTD LIEH30POB Tepe] Civitas B cepenune V - ce-

pemune Il B. 1o H.3. // IVS ANTIQVVM. Jlperee npaso. M., 2002. Ne 1 (9). C. 119.
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226 .
BO~"". JItocTpyM 00bEIUHSII, C OTHOM CTOPOHBI MATPUIIUEB U TI€OEEB,

a ¢ JIpyroil CTOPOHBI, BCEX MYKYMH-BOUHOB. JKEHIIUHBI, NIEPETPUHBI
(HeTpaKaaHe-IyKe3eMIlbl), IeTH U padbl HE JOMYCKAINUCh K II€PEeMO-
HuK lustrum, sToT 0OpS OTHESUT MOJIMTUYCCKH 3HAYMMYIO YacTh
0OGLIECTBA OT OCTAIBHBIX €r0 WICHOB™ . J[aHHBINH PUTYall 3aKPEILISLI
«OCBSIIIICHHBIM O00raMy BOWCKOBOW CTPOM M MECTO KaXkKJAOTO BOMHA B
CBOEM MOJIPA3JECIEHNUH, COTIACHO L[CHBy»ZZS. JIroctpym paccmarpuBa-
€TCS COBPEMEHHBIMHM HCCIEIOBATEIISIMA KaK CaKpalbHBIA pUTYyall U
KaK BOCHHBIM Mapaj, Kak Jierajau3aius pe3yJbTaToB ILeH3a (BechMa
KejaTenbHasi, HO He oOsi3arenbHast). He kaxknas 1eH3ypa 3akaHYMBa-
JIACH LICH30M, H HE KaXIblil EH3 3aKAHUMBAJICS TFOCTPYMOM - .

[To uToram 1eH3a COCTaBJISIIM BCEOOIINIM CITMCOK TpaXkaaH, CIIH-
COK TOJHOMPABHBIX I'pakJaH-MY>K4UH (CIVES), CIIMCOK BOSHHOH MO-
JIOJI€KH, CIIUCOK CUPOT, BJIOB, XOJIOCTHIX, TPOJIETAPUEB, HHOCTPAHIIEB,
CIIUCOK 7papueB (MPUIIMCAHHBIX K Ka3HE), CIUCOK BCaJHUKOB (18
BCaJHUYECCKUX LICHTYpHi) U CIHCOK Aepikareicii ager publicus. Xo-
JIOCTBIX B IIEH30BBIX CIUCKAX OTJEIbHO YKa3bIBajlu MOTOMY, UTO IIE-
puoaudecku (MpU CIOKHOM IKOHOMHYECKOW CHUTyallMM) OHU oO0Jjara-
JIUCh JOTIOJIHUTEIBHBIM TOAYIIHBIM HAJIOTOM B KadecTBe ImTpada 3a
0e3neTHOCTh. CUPOT U BIOB CIEHHAIBHO MEPEHNUCHIBAIA JJIsl yCTa-
HOBJICHHMS JIBTOT MO HaJlorooOsoxenuro. BepostHo, B Pume neperpu-
HbI (4y>K€3€MI[bl) MIATUIN MOAYIIHBIN HAJOT, JJI Yero TpeOOBaIOCh
yKa3bIBaTh UX B IIEH30BbIX CNHUCKaX. B apapuu nepeBonid B KadyecT-
B€ ITpaQHON CaHKIMHU, ITOT pa3ps] rpaxaaH CTOSI BHE TpUO U IJia-
TUJT CBEpXHAJOT. ECTECTBEHHO, UTO OTIEJbHBIMN CIHCOK T€X, KTO OK-
kynupoBast ager publicus, 2’5]8660B3.HC$I JUTsL OTIpeJIeTICHUs pa3MepoB
apeH0OBAaHHBIX UMU 3€METb

B namMsTh 0 mpoBeIeHHON Mepenucu EH30pbl 3a0UBaIu IBO3/b
B CTE€HY OJIHOTO U3 XPaMOB U nepedaesanu CRUCKU HA XpaHeHue 8 20-

228 Menvnuuyx A.B. HexoTopbie acrieKkTsl puMckoii repemonnu lusrtum // 1VS
ANTIQVVM. JlpeHee paBo. M., 2002. Ne 2 (10). C. 73.

227 O, noapo6Ho: Tawm xe. C. 73-86.

228 Menvnuyyk A.B. HexoTopble acieKThl pUMCKOTO CakpaibHOro putyana lusrtum
/' IVS ANTIQVVM. JIpesuee npaso. M., 2003. Ne 1 (11). C.58.

229 Tam xe. C. 60, 62, 63; Menvnuyyx A.B. OTBETCTBEHHOCTbH 1IEH30pOB... C. 116-
117.

20 Om ance. HexoTopble acmekTbl puMCKOTO cakpaibHoro putyana lusrtum.. C. 61.
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cyoapcmeennyio kasuy (aerarium). BrocnencTBum, Korja IeH3 CTa
MPOBOJUTHCS U B MPOBUHIMUSIX, €0 3alUCU TAKXKE OTHPABISUIUCH B
Pum. IlockonbKy B 0053aHHOCTU II€H30pa BXOJWJIO MPOBEJACHUE CBS-
IIIEHHOT'O0 00psifa, JOCTpyMa, TO B UCTOpHOTpaduu OBLIN yTBEPKIe-
HUS, YTO HAa HA4aJbHOM 3Talle€ CBOETO CYIIECTBOBaHUA 1I€H3ypa HOCH-
Ja SipKO BhIpakeHHbIH >kpeueckuil xapakrep (K.-B. Huu). Tounee,
BUJINMO, BCE K€ TOBOPHUTH O CAKPAJIM30BAaHHOM, a HE O XKPEUYECKOM
XapakTepe [EH30PCKUX (DYHKIIHMA.

Ha ocHoBe 1eH3a OCYIIECTBISIOCH HAJIOT000JI0KEeHHe TPaXK-
JaH, ycTaHOBJIeHHEe TpHOyTa (tributum ex censu). beuto nBa Buaa
tpubyTa: tributum capitale, BBeneHHBIN eme npu Mapsx B KauecTBE
opauHapHOTO Hayora, u tributum militare — BoeHHBII 3KCTpaopIuU-
HapHbIM Hajor, B3umaniiuics B 406-167 rr. o H.3. (OH «SBISUICS
CBOEOOpa3HBIM OCYIAPCTBEHHBIM OECIPOLIEHTHBIM 3ap”1M0M»231), yII-
JaYeHHbIC TI0 HEMY JICHbI'M BO3Bpalllajach rpakJaHaMm Iocje yCrell-
HOI BOMHBI. TpuOyT Kak OpJIMHAPHBIA HAJIOT B3UMAJICS €XKETOJHO Ha
OCHOBE OIIEHKM MMYIIECTBA, MPOBEJECHHON LIEH30paMU B XOJ€ Mepe-
nvcu HacelieHus. Te cpeacTBa, KOTOphIe Ka3Ha MoJiydyaja CBepX 3TOTo
Hajora (1o JOTOBOpaM O MOAPSAaxX, OTKyHaM, apeHIHBIM TIJIaTeXaMm),
a roCyJapCcTBO, COOTBETCTBEHHO, TPATUIIO HA OOIIECTBEHHBIE HYX/IbI,
Ha3bIBaIUCh Ultra tributa u Toxke HaXOIUINCh B BEACHUU IICH30POB.

Eme onna BaxkHas (yHKIMS LIEH30pOB — CUra mMorum, Haaz3op
3a HpaBaMU PUMCKUX TpaxkJiad. LleH3opsl oOnananu npaeom upascm-
6€HH020 cyda HaJl PUMCKHM HapoAoMm. IIpocTynok rpaxjiaHuHa, HE
npeciaeyeMblii 3aKOHOM, HE MOJIJIEkKAIUA Cyly, HO HEOJIarOBUIHBIM,
Kapajics IeH30pCKUM 3amedaHueM — nota censoria. K uucioy Takmx
MPErPEIEHN A OTHOCWINCh HAPYUIEHHUE KJISTBBI, HEMOYTEHNUE K POJIH-
TEJsIM, TYPHOE BOCIUTAHHE JAETEH, pacTOUUTEIbHOCTh. PacTounTeny,
TPATUBIIIME MHOTO CPEJICTB U3 JKEJIAHUSI POCKOITHOM >KU3HU, BHI3bIBA-
au B PumMe oO1iecTBeHHOE HEOJO0OpEHHE, U IIEH30PhI, KaK OJIFOCTUTEIH
MOpaIu, JOJKHBI ObUIU CIECPKUBATh TAKWE HAKIOHHOCTH OT/ACJIBHBIX
rpakaaH.

[lenzopckas nota HaknaablBalla nAMHO deciecmus U MOTJIA TO-
BJIEYb 32 COOOM cyujecmeennvle noiumudeckue ozpanuuenus (ycr-

231
Menvnuuyk 2.B. HekoTopble acCHeKTbl PHMCKOTO CaKpaJbHOIO pHTYyasa

lusrtum... C. 61.
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pPaHUTh OT y4acTHsi B HApOJHOM COOpaHUHU, MCKIIOUUTHh W3 CIHCKA
KAHIUJIATOB B MATHCTPATypsl)~ . BCaJHNKa LEH30p MOT JIHIIUTH KO-
Hsl, CEHATOpa — UCKJIIOYUTh U3 CEHATa, JIIDOOro rpaxaaHruHa nepeBec-
TH B pa3psia dpapueB (aerarii) — miaTeablIdKOB MPOM3BOJILHO yCTa-
HABJIMBABIIETOCS IIEH30paMH MPSAMOTO MOAYIIHOTO HAJIOra, KOTOPBIMA
(B COBOKYITHOCTH C JPYTMMH HaJoramu) ObLI OCOOCHHO OOpeMeHHU-
TenbHBIM. Aerarii Tepsiii mpaBo royoca B komunusax (ius suffragii). B
1[EJIOM MOCJIEICTBUEM ILIEH30PCKOTO 3aMe4aHusl ObUIO YaCTUYHOE IO-
pakeHHe IpakJaHHHA B mpaBax (Ignomia), BKaoyas HeJACHCTBUTEb-
HOCTb €0 MOKa3aHUW B CyJi€ 1 HEBO3MOKHOCTb 3aKJIIOUCHHUS HEKOTO-
pbix opMm Opaka. OnHako, OOBABIISIS MOPULIAHUE, LIEH30p ObLIT 00513aH
MOTUBHUPOBATH €ro, GOpMyJIMPOBaTh €ro OCHOBaHUE (Causa), 6e3 00b-
SICHEHUS MPUYNH OHO CUUTATIOCh HEJICUCTBUTEIIHHBIM.

OnHuUM U3 CIIOCOOOB HaKazaHUs Ipa)JaH CO CTOPOHBI IIEH30POB
OBLJIO M3THAHUE W3 TPUOBI, HO OHO HE HOCHJIO HEOOPAaTUMOIO Xapak-
Tepa (He MOTJIO IIPOJOJIKATHCS OoJiee TSATH JIET) U HE 03HAYaJlo TOJ-
HOT'O pa3phiBa CBI3U C OOLIUMHHON OpraHu3aluei.

Korna nosiBuinace ¢GyHKIMg CUra morum — TOYHO HE M3BECTHO.
Bunumo, He CMHXpPOHHO C BBeJIEHUEM IIeH3Yphl B 443 1. 10 H.3., a
no3:xke. I1o mEeHMI0 T. MoOMM3eHa, OHA NOSIBUIACH B CBSA3HU C TEM, UTO
MPOU3BOJACTBO II€H3a MO3BOJISIIO HE TOJBKO OIICHUBATH HUMYIIECTBO
rpaXkJiaH, HO U COCTaBUTh MHEHHE 00 UX 00pase KU3HU, O UX MOBEJIe-
HUM B ceMbe U oOmiecTtBe. @uHCKu ucTopuk . CyoslaxTu TpakTyeT
MPUYMHY BO3HUKHOBEHUS CUra MOrum mo-uHomMy. ITa QyHKIIUS, C €ro
TOYKH 3PEHUS, Pa3BWIACh U3 TPAJULIHMOHHOTO KOHTPOJSl MaTpUIIMaH-
CKEX POJOB HaJl MOpPAILIO CBOMX JICHOB (M, Ha ero B3TJIsA, LIEH3
37€Ch HU MPU qu)23 . [lepBbIil pUMEP CTPOrUX EHUCTBUM LIEH30POB
B oOstactu cura morum — 403 r. 1o H.3., korga M. @ypuii Kamuin 3a-
HSJT JKECTKYIO0 MO3UIMI0 MO OTHOLICHHIO K XOJIOCTBIM MYKYHHAM.
[Tnyrapx nuiier, yto Kamumn yropopamu U yrpo3amu 3acTaBHJI He-
KEHAThIX MYXYUH B35Th 3amyx BIOB. llox 307 r. mo H.3. Banepwuii
MakcumM coo01IaeT 0 CTpOroM MoJAXO0JA€ IIEH30POB K HEOOOCHOBAHHO-

232 Ilokposckuti U.A. Yka3. cou. C. 111.

%% Cm 06 sTOM: Kyuepenko JI.II. 1leH30pbl B COLMAIBHO-TIOJUTHYECKONU >KU3HU
panneit Pumckoii pecrryonuku // [lonmutideckne CTpyKTyphl H OOIIECTBEHHAS YKU3Hb
peBHero Puma (npo0nemMbl aHTUYHON rocyaapcTBEeHHOCTH). Spociasib, 1993. C. 31.
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My pa3Boly, MpUYEM METOJOM HaKa3aHWs ObLIO OMPEICIICHO MCKITIO-
yeHue u3 ceHara. Kak ormeuaer JI.II. Kydepenko, 3tu (hakThl cBU/IE-
TEIBCTBYIOT O POJIM LIEH30POB B (POPMHUPOBAHUH XAPAKTEPHOI'O IS
aHTHYHOT'O OOIIECTBA B3IJIA1a Ha OpayHble OTHOIICHUSA. B cOOTBETCT-
BUM C HUM, YKIOHEHHE OT Opaka paccCMaTpPHBAJIOCh KaK IOBEICHHE,
UAyliee Bpa3pe3 C MOJUMCHBIMH HOpPMaMHu JKHM3HH. bojee Toro,
JLIL. KyuepeHko nomyckaeT MperoiaoKeHne, 4YTO B PUMCKOM oOl11e-
CTBE KOHTPOJb 3a BOCIIPOU3BOJICTBOM JIIOJICKHX PECYPCOB OBLT MOPY-
YCH HOCHUTEJISIM TOCYIapCTBEHHOM BJIACTH B JIMIIC IIEH30POB.
[len3opckoe mopuianue (Nota Censoria) mMeno BHA 3alMHCH B
neH3opckue tadauubl (tabulae censoriae) ompenenennoro 3ameda-
Hus (animadversio). B mepuon panneit PecryOmuku nieH30pcKoe 3ame-
YaHHE 03HAYAJIO «YACTUYHOE JIMIICHUE TPAKIAHCKUX IMpaB Ha IEPHO/T
110 IISITH J1eT» . B 1eH30pcKie TaGIuIbl BHOCHIIACH H 3aIIHCh ¢ 000C-
HOBAaHHMEM LIEH30PCKOro mopuianus (Subscriptio, T.e. «mpumucka).
Cura morum Ttakxe TecHO cBsizaHa ¢ Senatus lectio. 13 cenara
UCKJTIOYAIM Ha OCHOBE <JIypPHOTO MOBEACHUsS». K HEMYy OTHOCHIIUCH
CIICAYIOIINEe HEOJIarOBUIHbIC NCUCTBUS: 1) TPOCTYITKK, HApyIIaBIIHE
oObIYaM TPEIKOB; 2) MPOCTYIKH, HEJIOCTOMHBIC 3BaHHS CEHATOPA,
3) BiajicHre OOraTCTBOM, MPOBOIMPYIONIEE CTPEMIICHHE K POCKOIIIH;
4) HapylicHUe BOMHCKOHN JHUCIMILIMHBI, HSTIOBUHOBEHHE MarucTpary;
5) myOnuYHOE YHUKEHUE TOCTOMHCTBA MaFI/ICTpaT3235. [len3opsl mpo-
SIBJISTA TIPUCTaIbHOC BHUMAHHE K KaXKaoMy ceHaropy. CBou mopwuiia-
HUSL OHM BBICKA3bIBAIM IMYOJWYHO, W YXE€ OJHO ATO MPOU3BOIUIIO
JOJKHBINA 3P PEeKT 1 MOTIIO ToMeNIaTh Kapbepe noautuka. Korma mos-
BUJIACh y IIeH30poB QyHKIMsA Senatus lectio? Beposrtro, B 312 1. 10
H.3. 110 3aKkoHY OBHHHS ATO MPABO MEPENUIO K IEH30paM OT KOHCY-
110B°®. D10 mpaBo CTAIO KCMONIB30BATHCS LEH30PAMU M KK HHCTPY-
MEHT HOJIUTUYECKON OOpbObI. «O BaXXHOCTH 3TOM 1EH30PCKOUN (yHK-
UM CBUJECTEIHCTBYET TOT (PaKT, YTO WCTIOJHEHUE CBOMX MHOTOYHC-
JICHHBIX O00SI3aHHOCTEH IIEH30pPhl HAYMHAIW HWMEHHO C IepecMOTpa

234 Menvuuuyx A.B. 1leH3opckast CaHKIHS «CUra morumy: xinaccuukanus u Tep-

muHoJorus / Forum Romanum... C. 46.

2% Tam xe. C. 49.

238 Develin R. Appius Claudius Caecus and the Brindisi Elogium // Historia. 1976.
Bd. 25. S. 485.
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CTaporo Crnucka CeHaTOpOB»237. Hepenko m3-3a BO3HUKABIINX MEXIY
[IEH30paMU Pa3HOIJIaCUM COCTaBJICHHE HOBOT'O CIHMCKa CeHaTa 3ajep-
KHUBAJIOCh, HO B TIEPUOJ] KJIacCUYECKOW PecrmyOiauku 1ieH30phl pery-
JIIPHO BBITIOTHSIIN 3Ty (DYHKIIHIO.

[lepBbIM B CHHMCOK CEHATa 3aHOCUJIA OOBIYHO OBIBIIETO II€H30-
pa — OH CTaHOBHWJICS Princeps senatus. Ero mpuBuierns kak ceHaropa
COCTOSJIa B TOM, YTO €r0 MHEHUE BCErJa CIPALINBAIOCH NEPBBIM (WA
BTOPBIM, IOCJIIE KOHCYJa-IACCUTrHaTa). 3aTeM 3aIlKChIBaIKCh CENSOril,
consulares, praetorii, aedilicii, quaestorii. B aTom nopsiike oHu 3aTeM
Y TIOJABAJIA r0JI0Ca B CEHATE.

[{eH30pbl OCYIIECTBIISUIM KOHTPOJIb 32 (popMHUPOBaAHMEM TPUD
(3a BNHMCBHIBAHMEM TpaxkKJaaH B TpuObI). B KOHEUHOM cueTe 3TO — KOH-
TPOJIb 3a TIPaBOM T0JIoca B TPUOYTHBIX KOMUIIUSIX. OCOOEHHO Pe3yib-
TaTUBHOM ObLIa B ’TOM OTHOIICHUU JESITEIBHOCTh IUIEOEUCKUX LIEH30-
poB Kg. Ilyonunus ®unona u JI. Cemnponust Coda no opranuzanuu
HOBBIX TpHUO, MMOCKOJIBKY ATO TO3BOJIUIIO YPABHATH B TPUOYTHBIX KOMH-
UAX BIUSHUE CTApOM MaTPUIMAHCKON U HOBOM IJIeOECKOM 3HATH ",
B 312 r. go u.3. nen3op Anmwmit Knasouii I{ex mpoBen pedopmy, mo
KOTOPOM «YEJIOBEK, HE UMEBIIINN HUKAKON 3€MEJIbHOM OCEIJIOCTH, MOT
OBITh MPUHST B JIFOOYIO TPUOY, U 3aT€M MOT ObITh MPHUHST B COOTBETCT-
BYIOIIYIO pa3MepaM €ro MMyIIecTBa eHTypuio». Caenarh 3T0 MOXKHO
obL10, oT™Meuaet JLII. KyuepeHko, myTeM HCUMCIEHUs [IEH3a HE TOJIBKO
C HEABMKUMOTO, HO U C JIBMDKMMOT'O MUMYILIECTBA, T.€. JBHKHUMAsi COO-
CTBEHHOCTh ObUIa (C TOYKM 3PEHMsI MCUUCIICHUS II€H3a) YpaBHEHa C
COOCTBEHHOCTBHIO Ha 3eMito. B pesynpTare 3TOro mpeoOpa3oBaHUs B
PUMCKYIO TOJIUTHYECKYIO )KU3Hb ObUIA BKIIFOYEHBI T€ CJIOW HACEJICHUS,
KOTOpBbIE, 00J1ajiasi 3HAYUTEIbHBIM JIBHDKMUMBIM HMYIIECTBOM, HO HE
yMesl 3eMJTU, paHbII€ B HEW HE y4aCTBOBAJIU.

Haxkonen, ¢yHKIMEH 11€H30pOB OBLIO ydacTHe B (DUHAHCOBOM
yIpaBJIeHMH, B OpraHu3alyyd TOCYJIApCTBEHHBIX NOAPSAOB (Cura
operum locandorum), Tak kak mpH HPOHU3BOACTBE IICH3a IICH30PBI
NOoAPOOHO 3HAKOMUIUCH ¢ (PUHAHCOBBIM TOJIOKEHUEM TPAXJAH U Io-
cynapctBa. lleH3oBast orieHKa COOCTBEHHO JIEHEKHBIX CPEJICTB ObLIa
BBeneHa AnnueMm KnaBauem Ilexkom B 312-310 rr. mo H.3. To, 4to pe-

37T Kyuepenxo JILIT. Lectio senatus pumMckux nensopos // office@centant.pu.ru

8 .
Kyuepenxo JI.I1. 1leH30pbl B COLMAIBHO-TIONUTUYECKOM Ku3HH. .. C. 33.
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TYJISIpHO (KaXKIIble 5 JIeT) 1EeH3 cTall npoBoauThesa ¢ 209 1. 10 H.3., 03-
HAYaeT, YTO C ITOr0 BPEMEHHU Y TOCYJapCTBa MOSBUIACH TOTPEOHOCTH
CTPOTO0 YYUTHIBATh MMYIIECTBO TpaxkiaaH (Kak HEABMIKHMOE, TaK H
JIBUYKMMOE).

[lepBoe ynomuHanue O (UHAHCOBOW JAESATEILHOCTH IIEH30POB
oTHOcUTCS K 435 1. 10 H.3. IIpu 3akir0ueHNn BCeX KOHTPAKTOB Ka3HbI
C YaCTHBIMU JIMIIAMHU WJIM KOMIIAHUSMH ITyOJIMKAHOB Mpedcmasunie-
JlemM 20cyoapcmaea siBISUICS 1EH30D: OH ONpeaesisijl YCJI0BHsI 10T0BO-
pa u ¢opMyJUPOBAJ AOTOBOP. BhINOIHEHHE 3TOr0 AOTOBOpPA KOH-
TPOJIMPOBAJ ceHat. LIeH30phl caaBaau ¢ TOProB Ha 5 JIeT mpaBo coopa
noxooB (vectigalia) ¢ rocymapcTBeHHOTO UMYIIIECTBA U MPaBO cOopa
TaMOKCHHBIX ITOIIIMH, OHH YIPAaBJISIN 3¢MJISIMU B cocTaBe ager pub-
licus, pemanu nesa, CBA3aHHBIC ¢ 3aJ0JKEHHOCTBIO TIEPEI rOCy1apCT-
BOM. lleH30pBI mpeaceaaTebCTBOBAIU NMPH 3aKJIIOYEHUHU 10TOBO-
poB mo o0IecTBeHHbIM padoTam (opera publica), rmaBHEIM 00pa-
30M 0 COOPYKEHHIO JTIOpor 1 BojonpoBooB. Opera publica Bkiroua-
JU B ce0sl TaK:Ke PEMOHT OOIIECTBEHHBIX 3JJaHUM, CHAOXKEHHUE BOMCK,
YUCTKY KJIOAK; TOTOBOPKI IO HUM ITOBTOPSIIUCH M3 T'0jia B IO M HOCH-
71 11aOJIOHHBIN XapaKTep.

Kpome monpsiio Ha opera publica rieH3opsl Beaaim moapsiiaMmu
Ha ultra tributa, mog KOTOpPEIMU MOHUMAIOTCS B COBPEMEHHOM HCTO-
puorpaduy Kak JCHEKHbIE MOCTYIUICHHUS B Ka3HY CBEPX YCTaHOBJICH-
HBIX HAJIOTOB, TaK M BBICTABJSBIIMECS IIEH30paMH Ha TOPTH OOIIECT-
BEHHBIE pabOTHI, HE MPEIYCMOTPCHHBIC paHee CeHAaTOM (Ha JICHBIH,
[0JTyYCHHBIE JOMONHUTEILHO K OCHOBHBIM CTATBsIM JJOXOIOB) .

[IpencraBnsiss WHTEPECHl TOCYAPCTBA, UEH3OPbL KOHMPOIUPO-
841U IKOHOMUUECKYIO OeAMETbHOCMb COCHOAMENbHBIX ZPANCOaH,
IIPU 3TOM pHUMCKas CiVitas (kak BCSKOE IMOJUCHOE TOCYAapCTBO) MPO-
BOJMJIA TIOJIUTUKY CTJIAKWBAHUS UMYIECTBEHHOTO PACCIOCHHS CBO-
€ro TPaKJIaHCKOTO HACEJICHHUs, MBITAJIACh CIIEPXkKaTh MPOIECC UMYIIIC-
CTBEHHOU nuddepeHnumanuu, He JONyCTUTh MOJspU3aliid COOCTBEH-
HOCTH. JIJ1s1 3TOTO IIEH30PBI MOTJIM TPUOETHYTh M K CBEPXOOJI0KEHUIO
UMYIIECTBA OOTaThIX TPayKJIaH IMOI0OXO0IHBIM HAJIOTOM Ha OCHOBE IICH-

29 Cm. 06 sTOM: Menvrnuuyk A.B. PuMckue LIEH30pbl U XapaKTep roCyIapCTBEH-
HBIX moapsanaoB (cura opera locandorum) // IVS ANTIQVVM. JlpeBHee npaBo. M.,
2000. Ne 1 (6). C. 35.
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3a: IIEH30P MOT OIICHUTh MMYIIECTBO B JIECATh pa3 JIOPOXKE peaabHOU
croumoctu” . C 3T0if 3Ke LENbIO MOJICHOE TOCYAaPCTBO OBBIYHO CTa-
paj’och OrpaHUYUTh AEATEILHOCTh KPYIHBIX COOCTBEHHUKOB B cdepe
YaCTHOTO NpeANpUHUMATENbCTBA. Peanusyst 3TU CTpeMJIeHUs Tpax-
JAHCKOTO KOJUIEKTHBA, IIEH30PHI CIIEPKUBAIM AMMNETUTHl OTKYMIIU-
KOB-ITyOIMKaHOB. [leH30psl MOTJIM M3AaBaTh IAMKTHI (JIeHCTBOBaB-
IMe OT JIIOCTPALMU JIO JIOCTPALUH), O KOTOPBIM «3JIOHAMEPEHHBIM
OTKYIIITUKaM» 3alpeniaioch yd4acTBoBaTh B Toprax mo ultra tributa.
OHU WMENH MPABO OMCHMIPAHAMb NYOJIUKAHOE TIPEIbIAYIIETo Toja
om yuacmus é mop2ax Ha CIeAyIOMui rox” . OTKYIIHKA MOIIH
KaJ0BaThCsl B CEHAT W IJICOCHCKUM TpUOYHAM, HO y IIEH30POB ObLIH
TaK)Ke CBOM pblUard BO3JECUCTBUS Ha MyOiuKaHoB. LleH30pbl mMoriw,
HaIMpuMep, 3aBbIIIaTh 1EHbl OTKYIOB M 3aHMXaTh PacXojbl rocyaap-
CTBa MO MOJIPsAJIaM, IPU I3TOM, €CJI 00a IIEH30pa JIEUCTBOBAIN «EJIU-
HbIM (DPOHTOM», TO OTKYIIIMKAM MPUXOJWIOCH COTJalIaThCs Ha HE
CJIMIIIKOM BBITOJIHBIC yCI0BUA. Ecium ke B pe3yibTare KoJjleruaaibHON
WHTEPLIECCUU OJIUH IIEH30P OJIOKUPOBAJ PEIICHUS IPyTroro, TO 3TO TO-
K€ MOTJIO UMETh HEBBITOJIHBIC MOCIEACTBUS ISl OTKYIIIIUKOB: JOTO-
BOp JIOJITO HE 3aKJII0YasiCsi, 4TO OMATHh-TaKU OBUIO HE B HHTEpecax
nyonukaHoB. K nmyOiaukaHaMm, He MOJYUHUBIIUMCS UM, LIEH30pbI MOT-
JIU MIPUMEHSTh U mTpadHbIE CAaHKIIMH, BBITEKABIIHE M3 CUra morum:
CIeIIaTh [IEH30PCKOE 3aMEUYaHNe, HAIOXKHUTD ICHEKHBIN mrrpad” .

Camu ke LIEH30pbI, K TOMY K€, pelaiu U (PUHAHCOBBIE CIIOPHI
10 JIOTOBOpaM 00 OOIIECTBEHHBIX padOoTax U apeHAbl OOIECTBEHHOM
3eMJIM MEXKIY FOCYyAapCTBOM M YACTHBIMU JUIIAMU (ITOCKOIbKY UMEH-
HO OHU MPEJCTABISIMA B TaKUX CIOpPax HMHTEPECHI TocyJapcrna). 3a
MeproJ; OT BBEJICHUS LIEH3YPHI 10 cepeauHbl |V B. 10 H.3. UCTOPUKH
HE HAXOJAT B UCTOUYHHKAX CBUJETEIBCTB CEPHE3HBIX KOH(MIUKTOB MO
TOMY MOBOJIy MEXY IIEH30paMH U OTKYIIIMKaMHu, HO Bo |l B. 10 H.3.
Takue KOH(MIUKTHI ObLIN MHOTOYHCIICHHBI .

DuHAHCOBASA NEATEIBHOCTh IIEH30POB CTajla OJHOM W3 CaMBbIX
BAXKHBIX WX (QYHKIUNA yxke ¢ KoHIa V B. 10 H.3. LleH30pbl, BBITTOTHSS

240 Menvruuyk A.B. Pumckue neH3opsl... C. 40.

241 Tam xe. C. 38.
242 Tam xe. C. 40.
243 Tam xe. C. 35.
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¢dyukyurw yvacmusa ¢ punancoeom ynpaeieHuu, SBISUINCH, TAKUM
o0paszoM, nocpeonuxkamu mexcoy Civitas u nyoauxkanamu. LIeH30pbI
(opMupoBaN 0I0KET rocyAapcTBa U KOHTPOJHMPOBAIH T0X0/bI,
HO HE MOTJIM 0e3 pa3pellleHHs] CEHaTa PachopsKaThCs CPEICTBAMHU
OI0JKETa U JTake KOHTPOJIMPOBATh MPaBUIBHOCTh pacxojoB. L{eH3o-
pBI TIOJTyYaliyd JICHS)KHBIE CPEJICTBAa HA OCHOBE CEHATCKOTO MOCTAHOB-
JICHUsI, HO HE OTUYUTHIBAJIUCH B UX TpaTe.

HNcTouyHnku HE coAepKaTr CBEIEHUM O MATEPUAIBHOU OTBETCT-
BEHHOCTH IIEH30POB 3a UX JSKOHOMHYECKYIO NIESITEIbHOCTh; CTPOTOM
OTYETHOCTH PUMCKHX MArucTpaToB, B OTIMYHE OT aQUHCKUX TOHKHO-
CTHBIX JIMI], BE€JaBIIMX MOJAOOHBIMM JAeiaMu, 10 KoHia PecnyOnuku
TaK U HE MOSIBUJIOCH.

B ucroyHukax HeT U NPSAMBIX YKa3aHUM HA KOHTPOJIb 3a JEATEIb-
HOCTBIO IIEH30POB CO CTOPOHBI C€HaTa U KOMUIMKA. OTHAKO MOYXHO yT-
BEpXKJaTh, YTO CYIIECTBOBAJ HPABCTBEHHBINH KOHTPOJIb MEPOINPHUATHIA
IIEH30POB CO CTOPOHBI BCETO PUMCKOTO OOIIECTBa (HampuMmep, CUTya-
uus 174 r. 1o H.3. ¢ nenzopom DyneBueMm DIirakkom, KOTOPBIM NOA-
BEPIcsi MOPAJILHOMY OCYKJICHHIO 3a CHITHE YEPEMUIIbI C KPBIIINA OJTHO-
ro Xpama Jijis ctpouTteabcTBa apyroro — Liv. XLII. 3. 1-11).

[lepBoHayanbHO LIEH3Ypa CUMTAJIACh HMXKE KOHCYJaTa W MPETy-
pbI, HO C TEUCHUEM BPEMEHHM CTajia Jlake MoueTHee KoHcyaTa (XoTs
1o 00BEMY BJIACTH HE MPEBOCXOUIIA €r0). B cenaTe skc-1eH30pbI Mo-
JAaBAJIM TOJIOCA paHbIIE 3KC-KOHCYJOB. Ha LeH3ypy mnpereHIoBaIu
ObIBIIIME KOHCYJIbl. OHa CTajga CYUTATHhCS BEPIIMHOM roCyIapCcTBEH-
HOIl Kapbepbl U BMECTE C KOHCYJIATOM U IPETYpPOU BOILIA B YUCIIO
BBICILIUX OPAMHAPHBIX MarucTparyp.

IIpeTopsbl (praetores) — KypyJbHBIE MarucTparbl, PyKOBOJIHB-
1IME CYJONPOU3BOJCTBOM. DTUMOJIOTUSI HA3BaHUSI 3TOM MarucTpary-
pBI OOBIYHO CBS3BIBACTCS C JIATHHCKUM TJIaroJioM pPraeire («uaru Bie-
pefn», «IIPEIBOIUTEIbCTBOBATEY, «BEIETBY) ', XOTS €CThb IOHCKH
TPYCCKUX MIIM TpedecKux KopHeh (qr»twr). «IIperype Oblia BBe-
pena iurisdictio B mmpokxom cwmeicie... lus dicere oznagaeT BooOIIIE
PETYIMPOBATh TPAXKIAHCKYIO KM3Hb IOCPEJICTBOM IMpPErium, mosro-

24 Cm.: Luzzato G. Verba praeire delle piu antiche magistrature romano-italiche
// Eos. Commentarii Societatis Philologae. 1956. VVol. 48. P. 439-471.
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My camble pa3HOOOpa3Hble MPUKA3aHUs NMPETOpa MOTYT ObITH OTHECE-
HBI K aKTaM €T0 IOPUCIUKITUN

IIperypa O0bLI1a yupexaeHa nmo 3akoHaMm JInnunusa — Cekcrust
367 r. 1o H.3. Jlo 3TOTO FOpPUCAMKIMS ObLIa B pyKax KOHCYJOB. Ilo-
CKOJIbKY, COTJIACHO aHTUYHOW TpaJuIluy, KOHCYJIbl 4acTO OTCYTCTBO-
BaJli B PuMe M3-3a BOCHHBIX JIEUCTBUM, MOTPEOOBANIOCH CO3AaTh OT-
JENbHYI0 MAarucTpatypy s pazdopa cyacOHbIX TskO. Bo3HukHOBe-
HUE NPETYPhI ObLIO TaKXKe OOYCIOBICHO KOMAPOMUCCOM, HA KOTOPBIM
MOIIIN TIJIe0eH, COTJIACHUBIIKNCH HA BBEICHUEC RAMPUUUAHCKOU 00J1)iC-
Hocmu (TaKOBOM OHa ocTaBajiach mepBbie 30 JIeT mociie ee BBEACHUS).
«YUpexaeHue 3TOM MarucTparypsl IO CYTH O3HAT/I0 MHCTHTYIHO-
HaJLHOE BBIJICTICHUE CYACOHOM BIACTH» . [Ipu 3TOM cydedoHas kom-
nemeHyuA, SBISIBIIASACS COCTABHOM YaCThI0 MAarMCTPATCKOTO UMIIEPHSI,
Yy KOHCY08 ocmanacy, HO MPOU30IILIA CBOCOOpa3Hasi «chneyuanusa-
UuA» NOTHOMOYUUI TIPY TIPABE KOHCYJIOB HAJIOXKHUTH VEO Ha perieHus
PETOPOB, HO HE HAOOOPOT.

KpoMe npeeMCTBEeHHOCTH BJIACTH MPETOPA OT KOHCYJIHCKOTO M-
nepust (B 4eM He MoXKeT ObITh comHeHuit), JI.JI. KodanoB aprymentu-
POBAHHO TPOCIEXKUBACT e CBA3L C CyJ€OHBIMHU TOJIHOMOYUSIMHU TIOH-
TI/I(I)I/IKOB24 . Bo BTOpOI#i monoBuHe V B. J10 H.3. KOHCYJIBI HE MOTJIH Y/Ie-
JSTh JTIOJDKHOE BHUMAHUE CYJONPOM3BOJICTBY, U U3 KOJUIETUU TOHTHU-
(UKOB CTAJIU €XEroJIHO M30MpaTh OJIHOIO YEJOBEKa JJIsl pEIIeHUs
CYJI€OHBIX e MEXIYy PUMCKUMH TpaxkaaHamu. OJHAKO K cepeuHe
IV B. 10 H.3. TOHTU(DUKN yTPAUYUBAIOT CBOIO IOPUCAMUKIIMIO B YACTHBIX
Jenax, 4To cjieayeT cBs3aTh, Kak noguepkuBaeT JILJI. Kodanos, ¢ BBe-
JIEHUEM MpeTyphl. B HCTOYHMKAaX €CTh Tak:Ke HAMEKH Ha HEJOBOJILCTBO
NESATeTLHOCThIO MOHTU(PHUKOB B cepe CyAOMPOU3BOACTBA; OCOOCHHO
HEJIOBOJIbHBI ObUIH IJIE0EH, YTO MOXKET CIIYKUTh OOBSICHEHUEM HX CO-
rJIacusi C YUYpEXKJICHUEM HOBOWM Marucrparypbl (M Jaxke, BO3MOXHO,
0opr0y 3a Hee). C 337 1. 10 H.3. naebeu noayyunu 00Cmyn K 00JIHCHO-
cmu npemopa.

S Ceoaroe C.FO. Poib KBHPUTCKOTO MPETOPA B CO3AAHHHE HOPM PHMCKOTO 9acT-
HOro mpaBa npenkiaaccuueckoro nepuona // IVS ANTIQVVM. JpeBnee npaBo. M.,
1996. Ne 1. C. 125.

246 Jlooicoes J[.B. Pumckoe yactHoe mipaBo. M., 1999. C. 25.

247 Koganos JI.JI. T'ene3uc nperopckoro npasa B Pume 1V B. mo H.3. / Forum Ro-
manum... C. 11-12.
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Caavana OblIa cO3/1aHa TOKHOCTh TOPOJACKOTO IIpeTopa — prae-
tor urbanus, ee yudpexncHue MO3BOIMIO PUMIISTHAM HE 3aKpHIBATh
CyIbl Ha BpeMs BEJICHHUS BOIH, KaK 3TO 4acTo ObIBaJO, KOT/Aa Cyae0-
Has FOPUCAWKIMS HaXOJHWJIach B PyKax OIHHUX KOHcyH0B248. ['opon-
CKOM MpeTop, pa30upaBIIMKA Jiejla MEXIy TpakjaaHamMu, HE JOJDKEH
OblI nmokuaath Pum Ooiiee uem Ha 10 mueit. 3atem, ¢ 242 r. g0 H.D.
OblJIa BBEJICHA JIOJKHOCTH MPETOpa MeperpuHoB (UyKe3eMIIeB, TIPo-
BUHIIMAJIOB) — Praetor peregrinus. IlpeTop meperpuHOB BBOAMIICS
JUTSL TIPOLIECCOB MEXKAY HerpakaaHaMH, a TakKe MesKIy HerpakaHa-
MH ¥ PUMCKHMH zagamaHaMn, — BEPOSITHO, UMEHHO BTOPOE OBLIO
JUTSl HETO TJIaBHBIM

C mosiBIeHHEM BTOPOT0 MPETOPCKOT0 MECTAa MarucTpaTypa crana
KOJ11€2uanbHoil, TIOCKOIbKY B MPUHITUITHAIBLHOM TUTaHE MPaBO UHTEP-
IIECCUU Ha PEIICHUs KOJIJIETH CYIIECTBOBAJIO (MCTOYHUKH CBUIETEIh-
CTBYIOT O IOTCHIIMAIbLHON BO3MOxKHOCTH 3Toro — Caes. Bell. civ. Il1.
20), HO HaA TPAKTHUKE HCIOJb30BAIOCH HCKIIOYUTEIBHO PEIAKO, MO-
CKOJIBKY y TIPETOPOB IO CYIIECTBY HE OBLJIO COBMECTHBIX JEN; Y KaX-
noro Obuia cBOSI cepa NESITEIBHOCTH, CBOSA 00JIACTH TMOJHOMOYMH,
KOTOpasi Ha3bpIBaJIach Provincia.

[Tocne 3aBoeBanua Cunwmnuu, Capauaun u Kopcuku crano ye-
ThIpE HpeTozggt, a co 197 r. 1o H.3. emie ABa — ISl ABYX HCIAHCKUX
NMPOBUHLIMK . M3BECTHO, YTO BCE IIECTh IMPETOPOB 3TOr0 BPEMEHU
JOJDKHBI OBUIM B T€UEHHE CpOKa MOJIHOMOYHWW ocTaBaThCcs B Pume, u
TOJBKO TI0 OKOHYAHWH aJIMHHHUCTPATHBHOIO T'0jJa MOIJIM ye3)KaTh B
IPOBUHIIMIO, YK€ B KadecTBe MpomnpeTopoB. C yBeIMYEHHEM YHUCIA
npoBuHIIKK 1 BBeaeHueM B 149 r. mo u.3. (lex Calpurnia de repetun-
disS) mocTOSTHHBIX YroJIOBHBIX CyI0B — quaestiones perpetuae (B ko-
TOPBIX TPETOPHI JOJKHBI OBLIM TPEACEeAaTeIbCTBOBATh) YUCIIO Tpe-
TOpOB erie Oonbine ypenuumiock. [Ipu Cynie ux Obl10 BOCEMB, TIPU
[{e3ape — aecsATh, IBEHAANATH, YSTHIPHAIIAT U JaXKe IICCTHAAIATS.

Cyiia peopraHu3oBall CyJAeOHYI0 CUCTEMY B CTOPOHY OOJIbIIEH
«CTHeraIn3almy) MPeTopoB: OHU TeNEPh JOHKHBI ObUIH MO0 pa3ou-

248 Koganos JI.JI. T'ene3uc nperopckoro npasa B Pume 1V B. mo H.3. / Forum Ro-

manum... C. 10-11.

2 Cm.: Cedaros C.FO. Porsb KBUPHUTCKOTO nperopa... C. 126.

220 Reiner J.M. Einfiihrung... S. 67; Canuypckuii H.B. Pumckue apesroctn. M.,
1995. C. 76.
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paTh YacTHO-TIPaBOBBIE J€ja, JHOO paccMaTpuBaTh MyOJIMYHO-
MIPaBOBBIC MPECTYIUICHUS (B MEPBYIO OYEPE/b, YTOJIOBHBIE) KaK PYKO-
BOJIUTEJIA TTOCTOSIHHBIX YTOJOBHBIX Cy/0B. IIpu aTOM mpeTop, KaK yT-
BepkaaeT DuApro JIMHTOTT, He TojlocoBall B quaestio perpetua, He or-
pelensa NOpUHSATHE PEUICHUS] B 3TOM KOMHUCCHHU, a TOJbKO Op2aHu30-
6616471 ee deAmenbHOCHb . [Tpu Cymne cnenuaibHbie quUaestio cos-
JTABAIKCh 15 pazdopa Jeia o OaHAuTU3Me, yOuiicTBax, MoJIjiore.

Jna nepuoaa ¢ 81 mo 50 rr. 10 H.3. uUccieqoBaTEN pacnoara-
10T OTHOCHUTEJIBHO TOJHBIMHU CIIMCKaMH IPETOPOB U UX provinciae. B
3TO BpeMsi 00Ilee KOJIMYECTBO JOTKHOCTHBIX MPETOPCKUX MECT CO-
cTaBJisIo 256 (3a TpuauaTh JBa rojaa). ABTOp MOHOTpauIecKoro uc-
cieoBaHust 0 puMckoi nperype Kopu bpennan oOHapyxui1 B UCTOY-
HUKax MpsMble yka3aHus Ha 152 umenu mperopoB (76%), eme 42
UMEHHU C HEKOTOPOM CTENEHBbIO HAACKHOCTU OMPEACISAIOTCS UM MO
KOCBEHHBIM JaHHBIM. TOYHO IO TOJIaM 3a YKa3aHHBIA XPOHOJOTHYE-
CKMH OTpE30K ycTaHOBJEHbI uMeHa: st 81 — 80 rr. 1o H.3. — 9 mipeTo-
poB; ns 70-x TT. 10 H.3. — 22; mis 60-x rr. 1o H.3 — 34; mis 50-x .
10 H.3. — 36%°% DTH 1aHHBIE MO3BOJISIOT TOUHEE OTIPEACIUTh KPYT 3a-
HATHUU KaXJ0ro MpeTopa.

PacripocTpaneHHoe mpejcTaBiICHHE O TOM, 4TO Praetor urbanus
W3HAYaJIbHO PACCMATpPUBAJ TOJBKO YACTHBIE JI€JIa MEXKIY PUMCKUMH
rpaxJaaHaMH, KOPPEKTUPYETCSI B COBPEMEHHOM ucTtopuorpaduu
(JI.JI. KoanoB). YoenutreapHO 000CHOBBIBAETCS, YTO MPETOp (YKE CO
BPEMEHU YUpEKJICHUs Maructparypsl B IV B. 10 H.3.), a HE TOIBKO
nociie co3ganus Bo |l B. 10 H.3. MOCTOSIHHBIX YTOJIOBHBIX CYIOB, pa3-
oupan maxcovl He UCKTIOUUMETbHO YACMHO-NPAB0B8020, HO U NYO-
JIUYHO-NPABOBO20 XAPAKmMepa, B TOM UYUCIIe TOCYIapCTBEHHbBIC U YTO-
JIOBHBIC [IPECTYILICHAS .

VYT05I0BHOE CYJIONPOU3BOJICTBO MOTJIO OCYIIECTBIISTHCA B Clie-
OYIOLIMX BapuaHTax. Bo-mepBbIX, YUCTO MarucTpaTckui npouecc. OH
BEJICSA TOJILKO MarucTparoM, cyJie0Has BIaCTh KOTOPOro onupanach Ha
imperium. B aToi#i ¢opMme BeHCh Aea 0 BOMHCKUM MPECTYIICHHUSIM.

21 |intott A. Op. cit. P. 108-109.

2 Brennan C. The Praetorship in the Roman Republic. Vol. 1. Oxford, 2000.
C. 11.

3 Kogpanos JIJI. Tenesuc... C. 13-15.
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Bo-BTOpBIX, MArmcTpaTcKO-KOMMUIMAJIBHBIA mpouecc. OH Belcs
BBICIIIMM MarvcTpaTroM CUM IMPerio ¢ ygyacTueM HapOJIHOTO COOpaHUs
B KQUECTBE BBICIICH aNeJUIAIMOHHON MHCTAHIMKU (IEHCTBOBAJIO MPABO
provocatio ad populum). B mpaBoBOM OTHOIIEHUHU CyAeOHOE pelle-
HUE, TIPUHATOE B XOJI€ TAaKOro0 pa30oMpaTesibCTBA, OMUPAIOCh HA BEP-
XOBHBIE TTyOJIMYHO-TIPABOBBIE MOJTHOMOYMSI PUMCKOTO Hapoja. B aToi
dbopme BeluCh JeNa Mo Haubojee BaXHBIM IPECTYIUICHUSIM, COBEp-
IICHHBIM PUMCKHUMH TpakaaHamMu B chepe domi, ocoOGeHHO o TeMm, 3a
KOTOpBIE ToJIarajach CMEpTHasi Ka3Hb. B-Tpetbux, ¢ cepenunsl Il B. 10
H.J., YTOJOBHBIC JieJla pa30MpPaINCh HA 3aCeAaHUSAX MOCTOSHHBIX YTO-
JOBHBIX CYIOB — (uaestiones perpetuae, nesTEIbHOCTHIO KOTOPBIX,
KaK y’K€ OTMEUEHO, PYKOBOIMIIN MPETOPHI.

[Ipu paccMOTpeHUN YaCTHO-TIPABOBLIX Jie B iepuo 1 Pecryonuku
B PuMme neinctBoBain J1BE IIpOLIECCYaIbHBIE CUCTEMBI — JIETHCAKIIUOH-
Han (per legis actiones) u dopmyaspuas (per formulas). Jlerucakim-
OHHBIM TMPOIECC — TaKOW MPOIECC, MPETEH3UH CTOPOH B KOTOPOM
JOJKHBI ObUTH OBITh BBIPAXKEHBI HEMOCPEACTBEHHO CIIOBAMHU COOTBET-
CTBYIOILIETO 3aKOHA; (POpMYJHMPOBKA MPETEH3UU JOJDKHA ObLIa CTPOTO
nomnaaaTh Moja TEKCT 3akoHa. [Ipu popMymsipHoM mpoliecce CTOPOHBI
CBOOOTHO M3j1arajiu CBOU A0BOJbI. «Dopmysa» B JaHHOM ClIydae — 3TO
MOopy4YeHre, KOTOPOE AaBajoCh MPETOPOM YACTHOMY CYIbE, BHIHECTH
penieHre no ey, CyTb KOTOPOro MpeABapUTENbHO yCTaHABIMBAIACH
camMuM mperopoM; ¢opMmysa SBISJIACE OCHOBAHHWEM I CYyJIeOHOTO
penieHus. JIerncakiiMOHHBINA MPOIIECC U3BECTEH CO BPEMEH apXauKH, B
nepuo] Kiaccuuecko PecryOiuku oH ObUT BHITECHEH (POPMYIISIPHBIM.
Kak aprymentupoBanno pgokasbiBaeT C.}HO. CemakoB, HaOmMHOAaI0CH
OJIHOBPEMEHHOE CYIIIECTBOBAHUE JIETMCAKIIMOHHOTO M (hOPMYJISIPHOTO
nporueccoB Ha pyoexe Il — Il BB. 10 1.3.”" Bo BTOpOIt nosjoBune |l B.
70 H.3. TI0 3aKOHY DO0yIus ObLIM CO37aHbl JOMOJHUTEIIbHBIE OCHOBA-
HUS JUIsl IPaBOTBOPYECKOM JAEATENLHOCTH MPETOPA: €CIU 10 IPUHATHUS
3TOr0 3aKOHA FOPOICKOH IPETOP TOJIBKO Ha OCHOBE CBOCTO imperium
naBayt (GopMyJIbI, BCTABJISISL X B CBOM 3UKT, TO mocie lex Aebutia sto
CTaJIO 3aKOHHOM MPOLIEAYPOH.

W B TOH, 1 B Apyroi npoueccyaibHO cucteme (U JerucaKIuOH-
HOW, U (HOPMYJIIPHOI) OBLIM JIBE cTaguu — IN iure (mepea MarucTpa-

24 Ceoaxos C.FO. Pons kBupHTCKOTO mpetopa... C. 124-128.
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ToMm) u in iudicio (mepexn cyapei). Ha mepBoii craguu Beayiiei ObLia
POJIb MarucTpara, KOTOPHIM BBISCHSIT CYIIEeCTBO Aena. Ho marucrpar
HE OIICHHMBAJI JI0KA3aTeJIbCTBO M HE BBIHOCHII IIPUTOBOPA, OH IMEPEIO-
pydas pelieHue YaCTHOMY CYAbE, YCTAHOBHB TOJBKO FOPHINYCCKHE
pamkn nera”>. Yactuslil cyaps (iudex mmm arbiter) BoiGupancs u3
CHeIMaIbHOTO peecTpa cyae (album iudicum).

[IpeTopsl cumTanuch MiaaamuMu kojuteramu (collega minor)
KOHCYJIOB, OHH 3aMEHSIJTH KOHCYJIOB IIPH X OTCYTCTBHH B rOpoje (Kak
npaBmiIo, 3TO jaenan praetor urbanus). [Iperopsl He UMeNH UHTEpIIEC-
CHH 110 OTHOIIICHHIO K KOHCYJIaM. X cOnpoBOKIajIu IIeCTh JIMKTOPOB
(BIOCTIEACTBUH, KOTJIa YHUCIO MPETOPOB YBEINYIMIOCH, TOJILKO TIO JBa
nmukTopa). [1oCKOJIBKY TIPETOPHI Obliu HaAdeleHbl Umnepuem, OHU
MOTJIM COOMpaTh HApOIHOE COOpaHKE U MpeICeNaTeILCTBOBATh B HEM,
CO3BIBaTh CEHAT M OOpaIIaThCs K HEMY ¢ peubto. [Iperop enocun 3a-
Kononpoexmut 6 Hapoonoe coopanue (Liv. XXVII. 23. 5-7), ¢en ou-
naomamuueckue nepezosopwot (Liv. VIII. 1. 8; 2. 1-2). IIperop mor
OBITH PYKOBOJUTEIIEM MPA3THECTB U UTP.

Be1OOpBI B MarucTparypy MNpPETOPOB IMPOXOAMIA Cpa3zy IOCIe
KOHCYJIbCKHUX, TOJI MPEACEAaTeIbCTBOM KOHCYJIa, HO HE MpeTopa. ABII
lemmuit (N.A. XIII. 15) no sTtomy noBosty coodmraet: «lIIperop, xots
OH SIBJIICTCS KOJUIETOM KOHCYJIa, HE MMEET IIpaBa mpejjiarath I 13-
Opanus (rogare) HU IPETOpa, HU KOHCYIIay.

N30panHbIe B NpeTypy Jinia Opocau KpeOuil 0 pa3rpaHuuYeHUN
00s13aHHOCTEH; B 3IOXY KJIacCHUecKoi PecIyOJiMKM B Hadaje Cpoka
JOJKHOCTH KaXKIbli n3maBa cBoit 3aukt (edictum perpetuum). Ipe-
TOPCKHI JIUKT BO3HUKAeT B KoHue |l B. 10 H.3., 10 118 1. 10 H.5.
OH HE YIIOMHHAETCS . DIUKThI COLEPHKATH OOBSBICHHS, IIPUKA3a-
HUS, 3alpeIICHUs MarucTpaToB, a TaKXe IMPOIecCCyalbHbIe (HOPMBI.
«DIHUKTHI MPEACTABISIM COOOHM TpaBWIIa U CYXIACHHUS, KOTOPHIC CY-
neOHbIC MarucTpaThl MPOBO3TJIAIIAIN B Hadalle aJIMAHUCTPATHBHOTO
roga M KOTOPHIM CJICHOBAIM INPU OTIPABICHHH IIPABOCYIHS»
DOUKMbL NOCAYHCUTU UCTNOUHUKOM NpemopcKko2o npasa, iUS honora-
rium (mpaso macucmpamos). DIUKT ACHCTBOBAI B TEPUOJ CpOKa

255 @panuosu /{oc. UHCTUTYLIMOHHBIN KypC... C. 77.

% Ceoaxos C.FO. Ponw kBupuTCKOro mpetopa... C. 128,
2T ®panyosu JJoc. MuctuTyrmonnsiii kype. .. C. 27.

143



I'naea I11. Pecnybnuxka: mazucmpamckas 61acmo

MOJIHOMOYHUH M3AaBIIEr0 €ro Mperopa, ¢ OKOHYaHWEM aJMUHUCTpa-
TUBHOTO TOJla €ro JIEMCTBUE MPEKPAIIAIOCh. ['OTOBS 3JIUKT, MPETOP
COCTAaBJISLI IPOrpaMMy CBOUX JIEMCTBUM HE TOJIBKO B YaCTHBIX JAEJax,
HO B 00JIacTH MyOJUYHOTO MpaBa, pa3BuBas U 3Ty cepy MpaBOOTHO-
IICHUM, XOTS, Pa3yMEEeTCs, B YTOJIOBHOM M TOCYJAapCTBEHHOM IIpaBe
0oJiee 3HAYNUTEIBHYIO POJIb UTPATH 3aKOHBI>

[TockonbKy mociie mepexona CyAeOHBIX MOTHOMOYHUN K IMPETO-
paM y MOHTU(UKOB ocTanach PyHKIIUS XpaHUTENIEH 00bIUaeB MPEIKOB
(mores maiorum) u TOJIKOBaTEJEeH THX 0ObIYacB, TO MPETOPHI 0Opa-
HIAINCh K MOHTH(HUKAM 32 MOMOIINbI0 B MHTEPHPETAUU OOBIYHOTO
[paBa, KOHCYJIBTUPYSCh Y HUX

HenocpeactBennas cyneOHO-TIpaBoBas JIEATEIbHOCTb MPETOPOB
HACTOSITEIbHO TpeboBana (0OCOOEHHO C TEUEHHEM BPEMEHHU, C Pa3BH-
THEM TPABOBOU MBICIU U MPABOOTHOIIECHU) TaKKE MOMOIIU CO CTO-
POHBI 3HATOKOB TIpaBa U IPAMOTHBIX B MMPABOBOM OTHOILIEHUH TTOMOIII-
HUKOB. OHM B COBOKYITHOCTH COCTABJISUIM CBOCOOpA3HBIM «KOHCYJIb-
TATUBHBIN coBeT» mpu mperope (consilium), koTopelli B 3HAYUTEIIb-
HOM Mepe oOecrnedyuBall MPEEMCTBEHHOCTh IMPABOBOW IMOJUTUKUA H
MPAKTUKH TPH €KETOTHON CMEHE npeTopaZGO.

OO6mias 3amava ACATEILHOCTH MpeTopoB — custodia urbis — 3a-
0oTa 00 OoXpaHe BHYTPEHHEro rpaskIaHCKOr0 MHpa M TMOPAIKA.
OpHako MO MOPYUYEHUIO KOHCYJIa OHU MOTJIM (KaK MarucTpaThbl C UM-
nepueM) KOMaHAOBaTh JCTMOHAMH B XOJ¢ BOCHHBIX AcicTBmii (LIiVv.
XXIV. 44, 2-3).

MecToM 3acegaHuil mpeTopa CiayXKuj TpUuOyHal — BO3BBIIICHHUE,
Ha KOTOPOM CTOSIIIO €r0 KypYyJIbHOE KPeclio.

KBecTopsbl (QUaeStOres) — HU3IINUE MaruCTPaTHI.

DTUMOJIOTHS CJIOBA HE BBI3BIBAET OCOOBIX pa3HOIJIaCUM, OHO BbI-
BOAMTCS OT (Uaesitor — Bexymuid cjeacTBHe, CJie0BATe]b, W3bI-
ckaTean-0 . VIMEIoTCS TONBITKH HAWTH rPEYECKOE COOTBETCTBUE U

paccmarpuBaTth qUAestores kak mepeBoj rpeyeckoro ciosa mastro...,

258 @panuosu [Jorc. InctuTynmonssliii kype... C. 15.

2% Koganos JIJI Tenesuc... C.12; Cumopuros A.M. Komrerus moHTH(HKOB. ..
C. 114.

260 Reiner J.M. Einfiihrung... S. 71.

! F'epve B.U. Yxa3. cou. C. 52.
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0003HAYaBIIETO JIUI[ C TMOJOOHBIMU (PYHKIUSAMH («CBHIIIUKWY», «OTHI-
CKI/IBaTeJII/I»)%Z.

Ilnebeu noayuunu npago 3anamus K6eCmopcKoil 00aM4CHOCHIU
6 421 2. 00 H.3., HO peajbHO BOIILIM B Hee TONbKO crycTs 12 met (Liv.
V. 43; 54)

Mnuozue uccnedosamenu ommuocam 603HUKHOBEHUE 00JIHCHO-
cmu K uapckomy epemenu, rnojaras, uro quaestores parricidii — mo-
MOIIHUKH I[apel 1Mo yroJOBHBIM JieiaM (B MEPBYIO O4epeib Mo Jeaam
00 yOHMiCTBE POJICTBEHHHKOB, U FOCYJAapCTBEHHON M3MeHE — Parrici-
dium) craiam mocie M3MEHEHHUS TOCYJAapCTBEHHOIO YIPAaBICHUS Pec-
MyOJIMKAaHCKOU MarHCTpaTypoﬁZGB. [Tpu sTOM, Kpome (QyHKIIUI Crea0-
BaTelield, OHU TIOJIYYHJIM TIOJTHOMOYHS 110 3aBEIOBAHUIO Ka3HOM.

Tut JluBuit u J{uonuncuii ['anukapHacckuii He cCOOOIIAOT O Bpe-
MEHU BO3HUKHOBEHHMHM KBECTYPHI; IPyrue¢ aHTHUYHBIC aBTOPHI CBS3bI-
BAIOT €€ MOosBjeHUE 00 ¢ mapsmu (Yabnuad, Tamur), U060 yxe ¢
pecniyonukanckuM ycrpoiictBoMm (Ilommonuiif). B mro6om ciydae,
CJIelyeT MPU3HATh, YTO KBECTYpPa YUPeKAaeTcsl He Mo3Hee Havyala
Pecnyﬁnnlcn264.

T. MomMM3€eH mnoJiaraj, 4To KBECTypa MOABIIAETCS BMECTE C KOH-
cyiaroM (OH oTpMIlan Hanuuue quaestores parricidii mpu mapsx). Kse-
CTOPBI, Ha €r0 B3IJISA, U3HAYAJILHO OBLIM MOMOIIHUKAMH KOHCYJIOB
OJTHOBPEMEHHO U B paccClieITOBAaHUM YTOJOBHBIX MPECTyIUIeHUH ((uae-
stores parricidii), u B ¢punancoBol chepe (quaestores aerarii — spap-
HbIC KBECTOPHI), U B IIJIOM, BOOOIIE IMTOMOITHUKH KOHCYJIOB BO BCSYE-
CKHX CIIyKeOHBIX germax”>. MHyro TpakToBKy mnpemioxui Kypr Jlar-
T€, KOTOPBIA YTBEPKIal, YTO PEeCcryOJUKaHCKHE dpapHbIE KBECTOPHI
HC HMMEJIM HHMKAaKOro OTHOIICHHMS K paHHMM quaestores parricidii.
Quaestores aerarii, mo muenuto K. JlaTre, yupexmaroTcs B cepeuHe
V B. 10 H.3., KOTJla BO3HUKAET JICHEXKHOE X03saicTBO PecmyOnuku,

262 | atte K. The Origin of the Roman Quaestorship // Transactions and Proceeding
of the American Philological Association. 1936. Vol. 67. P. 24.

263 Cwm., manpumep: Lange. L. Op. cit. Bd. I. S. 385; Hemywun. 1.B. O630p pum-
ckoi ucropuu. Xapwkon, 1916. C. 47.

264 Kunkel W. Staatsordnung... S. 511.

265 Mommsen Th. Rémisches Staatsrecht. 3. Aufl. 1952. Bd. 2. 1. S. 525-527.
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BBOJISITCS LIEH30PbI, KOHTPOJIIMPOBABIINE TOXOAbl TPaXXJaH, U pa3BH-
BaeTCsl 0OIIECTBEHHAs COOCTBEHHOCTD

Quaestores parricidii, yrojioBHbIe KBeCTOPBI, KOTOPBIC, BEPOST-
HO, CO BPEMEH LIapel MPOU3BOJAWIN HpedsapumesibHoe ciledcmeue,
MOIJIM CYIIECTBOBATh KaK OT/AEJbHAS JOJLKHOCTH JI0 BBEICHUS CYy/1€0-
HOW IIPETYPBHI.

JpapHble KBECTOPbI 3aHITHl ObUIM 3aBEOBAaHUEM Ka3HOU —
spapuemM (aerarium). I'ocymapcTBeHHas Ka3Ha XpaHUJIACh CHadalia B
xpame CaTypHa, a 3aTeéM B MOMEIICHHH, COCAMHEHHOM C 3THM Xpa-
MOM. OpapHbI€ KBECTOPhl XPaHWUJIW HAIUYHOCTh, BEJU MPUXOIHO-
pacxoaHble KHUTU. OHU KOHTPOJIMPOBAIM MPABUILHOCTH B3HOCOB B
Ka3Hy BCEX MOCTYIUICHUW (HAJIOTOB, JaHW, BBIPYUYKH 3a MPOJIaHHBIC
3eMJIH U Jp.), & TaKXKe MPaBUILHOCTH BCEX BHITIJIAT.

[Tockonbky Ha Tepputopuun Xxpama CaTtypHa, BMECTE C Ka3HA4CH-
CTBOM HaXOJWJICS W apXUB, TO KBECTOPHI BHICTYIAIN U €r0 XpPaHUTE-
nsmu. Tlpucaza mazucmpamoes na 6epHocms 3aKOHAM COBEPULATIACD
nepeo Keecmopamu, 100 OHU, KAaK JIOJKHOCTHBIC JIMIA, oOecredu-
BaBIIIME COXPAHHOCTh apXWBa, XPaHWIN 3aKOHBI U APYTHUe rocyaapcT-
BEHHBIC aKTHhl.

Pumiisine B 3papuii nomenany 3HaMeHa (Kak 0coOy0 IEHHOCTB),
MOATOMY KBECTOPBI BBICTYIAIA U XPAHUMENAMU 20CYO0APCMEEHHOI
CUMBOJIUKUL.

o 4477 T. 10 H.3. K6eCcmOpPbl HA3HAYAIUCH, A 3aTEM CTAIIN U3OU-
pamuvca Ha mpudymuvlx Komuyusax. VI30upanuch OHU TIpU MpeaBa-
PUTEILHOM MPOBEACHUH ayCHUIMK (auspicato). Bompoc o BKIrOUeHUN
KBECTOPOB B KypUATHBI 3aKOH 00 MMIIEPUU BBICHIETO OPAUHAPHOIO
pecimyO0IMKaHCKOTO MarucTpara — B TO BpeMs MOKa OHU UM Ha3Haya-
JUCh — SIBJIAETCS AUCKYCCUOHHBIM IO MPUYMHE HEYETKOCTH HHGOP-
vanuu ucrounukoB (Gell. N. A. XIIl. 15.4; Tac. Ann. Xl. 22).
A.M. CMOpYKOB MOJIATa€T, YTO HET CEPhE3HBIX OCHOBAHUMW ISl YT-
BEPXKICHUNU O pPACHpPOCTPAHEHUM JACHUCTBUSI KYypHUAaTHOTO 3aKoHa 00
MMIICPUH HA HU3IINX MATHCTPATOB . .

Yuciio KBECTOPOB € TEUEHWEM BPEMEHHM YBEIMYMBAIOCh. Eciu
1m0 421 r. 10 H. 3. UX OBLIO JiBa, TO B YKa3aHHOM Trojly J100aBUJIOCH

266 atte K. Op. cit. P. 24-33.
267 Cm. 06 sTOM: Cmopuros A.M. Kypuataserii 3akoH... C. 27-28.
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erie ABa (M3 dTUX YEThIPEX — JBa KGeCMopa-KasHayves 1 Ba 60€HHbIX
Keéecmopa — TIOMOIITHMKA KOHCYJIOB B BoeHHOM cdepe). [lociae 267 1.
70 H.3., KpOMe JIByX KBECTOPOB-Ka3HA4Y€EeB M JIByX BOCHHBIX KBECTO-
POB, CTAJIM U30UPATHCS YETHIPE KUMANUIUCKUX Keecmopa». Ha3BaHue
3TO Oosiee no3aHee, purypupyet y Junona Kaccusi mpuMeHUTENIBHO K
npeobpazoBanusaM OxTaBuaHa ABrycrta, Ho T. MomMM3eH BBel B Ha-
YYHBINM OOMXO0J 3TOT TEPMHUH M MO OTHOIICHUIO K PecmyOJUKaHCKUM
kBecTopaM. «lTanuiickue KBECTOPBD» coOuUpanu 6 umaiuiiCKux 00-
WUHAX pa3uiHble NOOAmMU 8 NOJIb3y KazHbl. TakuM 00pa3oM, CTajIo
BOCEMb KBECTOPCKHUX JOJDKHOCTHBIX MecT. B tewenwme |l B. 1o H.3.
YUCJIO KBECTOPOB, BUAMMO, HE OCTAaBaJIOCh BCEr/la PaBHBIM BOCHMH,
MOCKOJIBKY B CBSI3M C MPOpOTaIiel MIEpHs BBICIITUM Marucrparam B
["anHnOanoBy BOMHY OHO MOTJIO YBEJIUYUBATHCA, KaK CYUTAIOT UCCIIC-
OBATENH, 10 HECATH M Aaxe ABeHamnatd . IIpu Cyiie HX CTajo
nBaauatb, npu Llesape — copok. YBenndeHHE KOJUYECTBA KBECTO-
POB — KaK TeHJACHIIUS — OBLJIO CBSI3aHO C POCTOM YHCJIa PUMCKHUX TPO-
BUHIIMM, OJIHAKO [le3aph, M10BOAS MX YHCIIO 0 COPOKA, BPA JU Ipe-
CJeI0Bajl Cyry0o aIMUHHCTPATHBHO-YIIPABICHYSCKHUE 1I€JIU: OH HYXK-
JaJCs B HOBBIX JOJDKHOCTHBIX MECTax, YTOOBI BO3HArpPaguTh CBOUX
CTOPOHHHKOB

Korna kBecTOpoB cTajgo MHOTO, 4acTh MX OOBIYHO HAXOJMJIACH B
ropoJie 014 3a6e008anusn Kaznou u apxueom. OHU HA3BIBAIKCH JIMOO
no-npexxuemy quaestores aerarii (B coorBeTcTBHH ¢ (YHKIUCH), JTU-
00 quaestores urbani (mOCKOJBKY OCTaBaJIMCh B YEpTE IIOMEpHS).
Hpyrue — ad ministeria belli (ay1s oxazanus momoru B BOeHHOH cde-
pe€) — OTHPABJISIUCH BMECTE C KOMAaHAYIOIIUMHU BOMCKaMU JJid 8ede-
Husa punancosvix den 6 apmuu (Bbigaya CyMM Ha COJIep)KaHUE Jiare-
ps, yIuiaTa KajloBaHbs, TOCTABKUA B apMUIO, BHICTABICHHE COIO3HUYE-
CKHMX CHJI — KpYT UX 3a00T 1 00sa3aHHOCTEH). ECTeCTBEHHO, UTO B KOH-
11€ KOHIIOB KBECTOPHI CTAJ MCIIOJIH30BATHCS B apMUHU M KaK JIETATHI, C
COOGCTBEHHO BOCHHBIMHU IOpYYeHMsIMU . TpeTsu — quaestores pro-
vinciales — HanpaBJISUIHCDh ¢ NPOBUHUUU K NPOKOHCYIAM 0J1A 6ele-
Husa punancoeswvix den (Beany NMPOBUHIMAIBLHON Ka3HOW, MPOJiaBaiv

268 Cm. 06 atom: Kunkel W. Staatsordnung... S. 512.
269 Kunkel W. Staatsordnung... S. 514.
?"% 1bid. S. 525.
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n00bIYY, BRIMJIAYMBAIIH JKAJIOBAHBE, BbIAABAIN JICHBIY HA COJIEpKAHUE
mTaTa MPOBUHIIMAIILHOTO yIPAaBICHUS — HAMECTHUKA M €r0 CBUTHI).
OOBIYHO B MPOBHUHIIMIO MOCHUIAJIIOCH IO OJJHOMY KBECTOPY, TOJBKO B
Curunuio — aBoe. UeTBepThie KOHMPOAUPOBAIU B MPUMOPCKHUX TO-
poaax W JAPYruX TOPrOBBIX IEHTPAX HOCHYHIACHUA MAMONCEHHBIX
nowtiun. B 4aCTHOCTH, OCTUHUCKUN KBECTOpP (OAMH U3 «UTAIUUCKUX
KBECTOPOBY») 3aBeJ0BaJ MMOJIBO30M XJieOa B Pum u BOOOIIIE KOHTPOIIH-
poBaJl MOPCKYI0 TOprosiito. Cpaszy Mo BCTYIUIEHUHU B JOJKHOCThH KBE-
CTOPBI Opocaiin Kpebuil o pacrpeaeneHu chep aesITeaIbHOCTH — Pro-
vinciae.

B nepuon no3aneit PecrmyOinKY MOSBUIIUCH T.H. «KOHCYJIbCKHE
KBECTOPBI», COMMPOBOXK/ABIINE KOHCYJIOB, KOTJIa T€ MOKUAIU TPaHU-
I[bI TOPOJIa He 01 6OCHHbBIX Weslell, U BHITIOTHABIINE POJIb HOMOUL-
HUKO08 KOHCY/108 B TI0GOM 1el1e & chepe domi®’.

NHcurnuii pecry0IMKaHCKUE KBECTOPHI, MO-BUIUMOMY, HE UMe-
au (Tamut coobmiaeT o HHX yxke i mepuoda IlpuHnmmara —
Ann. XI. 38). ¥ Hux Obuto cioyxkebHoe kpecio Sella, Ho kypynbHBIM
OHO HE SBIISIOCh. BO3MOXKHO, 4TO B IMepuoj mo3aHer PecmyOnmku
(mpu Cyme) kBecTypa JaBajia CIOKHUBIIEMY MOJHOMOYHSI Marucrpa-
Ty TIPaBO OBITh BKJIIOUEHHBIM B CEHAT.

KBectypa yacTto paccMarpuBanach Kak MeEpBas CTYNEHb Ha IMO-
auTHYecKoM nomnpuiiie. Ho nonutuueckasi kapbepa Morjia HauuHAThCS
U C DAUIUTETA.

Inuasbl (aediles) — Hu3IMEe MarucTpaThl.

Dunel IeTUINCh Ha MJedelckux U KypyabHbIX — aediles ple-
bei u aediles curules. Ha3Banue ykas3piBaeT Ha TO, YTO B Hayaye
TJIaBHBIC QYHKIIUA UX OTHOCHINCH K aedes (3TMM TepMHUHOM Ha3bIBa-
JIACH OOIIECTBEHHbIC 3[AHMS, B TOM 4HCIE Xpambl)’ ~. J[OJDKHOCTE
OblJIa CO3/1aHa B KQYECTBE XO3AUCHMEEHHO20 U NOJIUYECICKOZ0 OP2AHA
PUMCKOUL 00uWuHbL.

[IpoucxoxkaeHne W BpeMs YUPEKICHUS OSTOH MarucTpaTyphl
TOYHO HE M3BECTHHI. McciemoBaTenyn HEPEAKO IMOJararT, YTO IOUIbl
yupesxcoeHvl 00H08PEMEHHO ¢ naedelckumu mpudynamu B 494 r. 1o

211 Kunkel W. Staatsordnung... S. 528-529.
22 Hemywun M.B. 0630p... C. 48,
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H.3. B KOJIMYECTBE JBYX M IEPBOHAYAIBHO SIBJSUIUCH JIUIIb UX HO-
MouwgHukamu. BO3HUKHOBEHHME JJUIIMTETa KaK HW3HAYAJIbHO YHCTO
miederickoit MarucTparypbl ocnapuBan MBan BsuecmaBoBuu Herty-
ITUJ1, HE OBEPSIS CBUJICTEIILCTBY aHTUYHOM TpaJII/ILII/II/I273

B npoTuBOMNOI0XHOCTE IICOCUCKUM TPUOYHAM, Ubsl JCSATEIb-
HOCTh ObLjIa MOJUTUYECKHU OKpAIlIeHa, OHU UMEIH Cy2ydo adMuHucm-
pamuenvle pynkyuu. Ilocne 3akoHoB JIuunausa-CekcTus K HUM ObLIN
MIPUCOEIMHEHBI €IIE 08a KYPYAbHBIX I0UA, BCE UETBEPO U COCTABUIIU
KoJuteruto. Yepes roj nociie npuHATUs 3akoHOB JInnmuus-Cekcrtus, B
366 r. 10 H.3., OBUT BBEJEH MOPSAOK, IO KOTOPOMY HA 00JIHCHOCHIb
KYPYAbHBIX I0UN08 OO0NHCHBL ObLIU U30UPAMbCA He MObKO nampu-
yuu, Ho u niaeodeu. C 46 1. 10 H.3. CTAIM U30UPATH €IIe 2-X DIUJIOB,
BeJaBIINX XJIeOHOM Topro,iieli B ropojae — aediles cereales.

Ecnu nepBoHavYaibHO 1€ATEIBLHOCTD 3AWJI0B OTHOCUIACH, CYs
0 BCEMY, TOJBKO K IJICOCy, TO TO3JHEE, C MOSBICHUEM KYPYJIbHBIX
3AWIIOB, OHA OblL1A PACHPOCMPAHEHA HA 8eCb 2PAHCOAHCKUIL KO.l-
nekmug”’™. OIHOBPEMEHHO € 3TUM, POBEICHHOE Tociie 367 I. 10 H.3.
pacrnpeiesieHue TOHKHOCTHBIX 3a7a4 BHYTPH MarucTpaTrypbl B HEKO-
TOPOM OTHOILIEHWU HAIOMUHAET PYHKIIMHU TPEUYECKUX aropaHOMOB, HO
3TO CXOJICTBO, Kak 3ameyaer M. PaliHep, HOCUT YHUCTO THUIOJIOTUYE-
CKHMI XapaKTep: CO3HATEIbHOE KOMUPOBAHME 3/I€Ch CIEAYET HCKIIIO-
anre” .

JI1s1 OCyIIECTBIICHUSI CTOSIBIIMX TE€pe]l HUMU 3a7a4 dujIaM, CO-
IJIaCHO aHTUYHOM TpaJuIMU, OY€Hb PAHO ObLIO MPEAOCTABJICHO Mpa-
BO HaJlaraTb HaKka3zaHusi B ¢gopMe JeHe:KHBIX ITPagoB (Ha OCHOBE
lex Tarpeia 454 r. no H.3. u lex Menenia Sestia, mpuHATOTrO ABa rojaa
CIIyCTS).

[{u1iepoH U Apyryue aHTUYHBIE aBTOPHI TAI0T OCHOBAHUE CUUTATH,
YTO KOMIIETEHIIUSI 3AWJIOB BKJIKOYAJIA TPHU TJIABHBIX (DYHKIIUU:

1. Cura urbis — Hada0aeHHEe 32 MOPSIAKOM B rOpoje, 3a KOM-
MYHaJIbHBIMU CIIY>KO0aMH. DujaM BMEHSJIOCh B 0053aHHOCTHU HAOJIIO-
JICHUE 3a 071a20yCmMpPOUCcmeEom 20pooa, COACPKaHUEM IOCTPOEK, 3a
YUCTOTOM YJIUI] U 3a 0€30MAaCHOCTHIO HA YJIHUIAX TOpoAa. DUkl KOH-

2" Hemywun U.B. O630p... C. 48.
2 Ernst M. Die Enstehung des Adilenamtes. Paderborn, 1990. S. 28.
27> Reiner J.M. Einfiihrung... S. 89.

149



I'naea I11. Pecnybnuxka: mazucmpamckas 61acmo

TPOJIUPOBATIU COCTOSIHHE BOJIOMPOBOJA, JOPOT, MOCTOBBIX, OOIIECT-
BEHHBIX MeCT. OHU JOJIKHBI OBUIH CJIEAUTH, YTOOBI YJIUIBI OBLIA CBO-
O00MHBI [J1s1 Tpoe3aa (4ToObl HEe ObLIO CKOIICHHS TMOBO30K). DB
HaOIr01aNn 3a OaHAMHU M TPAKTUPAMU — U C MOYKU 3PEHUs. CaHUmap-
HO20 COCMOSIHUA, U O/ BblABNeHUs JII00el, 8e0VUUX Oe3HpPABCMEeH-
Hulll 00pa3 Jcusznu. OHW Halarajld Haka3aHUs Ha a3apTHBIX UTPOKOB,
Ha TpaKJlaH, IPEAaBaBIIMXCS POCKOIIN, HE COOJIIOMABIINX PEITUTHO3-
HBIC YCTaHOBJICHUSI.

2. Cura annonae — 3a6ota 0 cHA0KeHUH TOPOAa MPOA0BOJIb-
CTBHEM M HAJ30p 3a TOProBJieil HA PhIHKAX: 3a JOOPOKAYECTBEHHO-
CThIO TOBApOB, 3a MPABWIHLHOCTHIO MEP M BECOB ((PyHKIIMH TOPTOBOM
MOJIUITMN). DAWIBI CICAWIHN 32 TeM, YTOObI OCHBIM TpakJaHam Ipo-
JaBajid Xje0 MO MOHMKCHHBIM II€HAM, OPTaHU30BBIBAJIN OECIIaTHBIE
paznaun xseba mpojerapusiMm. OHU MOTIIU Halazamb HAKA3AHUA HA
TEX, KTO MPesuliial YCHMAHOGIEHHbIIL MAKCUMYM OKKynayuu ager
publicus wim Hapyiman 3akoH 00 OrpaHHMYCHHUH BBITIaca CKOTa Ha 00-
IIECTBEHHBIX MaCTOMUIIIAX.

3. Cura ludorum — 3abora 00 ycTpoiicTBe PeTHTHO3HBIX
NMpa3IHecTB, O0IMECTBEHHBbIX MTP W 3peaunl (PUMCKHE TpakJIaHe
HYKJIaJIUCh, KaK U3BECTHO, HE TOJILKO B XJjieOe, HO W 3penuiax). Ky-
PYJIBHBIC SIWIBI JOJDKHBI OBLTM OCYIIECTBIISITH HAA30pP 3a COOJIOJIe-
HUEM KEPTBOIIPHUHOLICHUN.

[TockonbKy 37uIbl JOJKHBI OBLIM yCTpauBaTh OOIECTBEHHBIE
UTPBI, TO TOCYJAPCTBO C ATOH IEIBI0 BBIACISIIO UM OIpE/eICHHBIC
cymMmmbl. Ho cyMm 3THX 4acTo He XBaTayio (TpaxiaHaM XOTEJIOCh
IBIIHBIX TPa3HECTB). DAWIbI, YTOOBl YIOBJIETBOPUTH TpeOOBaHUS
ropo’kaH, BBIHY)KJICHBI OBLIM TPAaTUTh CBOM JEHBIU. DAWIUTET OBLI
HAa4aJIbHOM CTYNIEHBKOW B IOCYJIapCTBEHHOM Kapbepe MOJIUTHYECKOTO
NesATeNs, KOTOPhIN JTOKEH OB MOHPABUTHCS M30MpaATENsIM, TTOITOMY
TpaTUJI CBOM CPEACTBA HE CKYISACh, UYTOOBI 3aBOCBATh CUMITATHH Tpa-
KJIaH.

Onunel ObUTM CBOETO poja Mdpamu ropoaa Puma®™”. Ux nes-
TEJIBHOCTh PACIPOCTpaHsIACh HA TEPPUTOPHUI0 COOCTBEHHO TOpojaa U
HA PaCCTOSIHUE OJTHOW PUMCKOW MUJIMA OT TOPOJICKUX CTEH.

276

278 Toyxuna H.H. Tlonmutnka u nomurukw. .. C. 26.
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Ilnebeiickne >auuabl n3dupanuck B concilia plebis (mue6esmu u
u3 1UiedeeB) Moj MpeAceaTeIbCTBOM Ie0eickoro TpuOyHa, 0e3
npeaBapuTeNbHbIX aycnuuuii. KpoMme riaBHbIX (QyHKIMNA, OTHOCHB-
IITUXCSI KO BCEW OOIIMHE, OHU pemtanu GHYympucociogHvle 3a0aiu 00-
WeCcmeeHHoU HCUsHU niedees. 3aBeOBAIM IICOCHCKUM apXHWBOM B
xpame Llepepsl u ycTpanBanu miaedeicKkue mpa3aHuKd U urpsl. [lne-
Oeiickue H>IWIbl nOMO2anU RnAeOelucKUM mpudyHam, TPOBOIUIH
apecT JUl, HE MOJYMHUBIINXCA TPUOYHY, BHICTYNAIIM OOBUHUTEISIMU
MPOTUB JIIOJICH, OCKOpPOMBIIUX Tjie0eeB. BHEMHMX 3HAKOB Maruct-
pPaTCKOro TOCTOMHCTBA MIe0EHCKUE MBI HE UMEIIH.

KypyJsabHble 31u5b1 UMETU 00J1€€ BRICOKUM PaHT M0 CPAaBHEHUIO
C MIeOEHCKUMHU U JIONOJIHUTENbHBIE npaBa. M nmpuHannexana cne-
UUATbHAA IOPUCOUKUUA RO MOP206biM chopam (BO3HUKABIIUM IO
NOBOAY JIOOBOPOB, 3aKJIOUCHHBIX HA PBIHKAX, MPEXKAE BCETO U3-3a
CKpBITHIX JepexkToB TOBapa). OHU MOIIIH u3dasams IOUKMbL 8 PaAM-
Kax ceoeil Komnemenyuu, 0 KOTOPbIX Mbl 3Ha€M JUIsl BpEMEHH, Hauu-
Has ¢ |l 1o 1.3,

Kypynousie 30unp imMenu uncuzhuu — UM npuHauiexanu toga
praetexta u sella curulis, [lwonucuii mumer M 0 «IPyrux HHCHUTHU-
six»” . KypylbHOE Kpecio ObUIO 3HAKOM HX CyneGHOM BracTi. 36u-
panuch oHU B cCOmitia tributa mox nmpenacenarenbcTBOM KOHCYIIA TIPH
npeaBapuTeNbHbix aycnuuusax. C 366 2. 00 H.3. Kypy/ibHble I0Ujbl
u3oupanucey He MmoJabKO U3 nampuyues, Ho u u3 nieoees. llepBbim
AMOEPTUHOM (BOJIbHOOTITYIIEHHUKOM), 3aHSIBIIUM KPECIO KYpPYJIbHO-
ro sauna, ctaa B 304 r. 1o H.3. ['Hen Onasnii”’®. OH, nonw3ysch mpa-
BOM M3JaHUs 3JIMKTOB, OMyOJMKOBaN MpaBuja CyAeOHOr0 MPOU3BO/I-
ctBa (T.H. «cyneOHbIe popmyiei») — iUs civile Flavianum. CoBpemen-
HbI€ MCCJIEIOBATENIA CUUTAIOT aBTOPOM 3TOTO H3JI0KEHHUS CUCTEMBI
JIeLeMBUPAIBHBIX HCKOB maTpona ['uest ®nasust — Anmust Kinasaus®
lus civile Flavianum siBuinch TakMMU IIpaBUIaMH CYIOTIPOU3BOJICTBA,
«00HApOIOBAHUE KOTOPBIX MOJIOKHUIO KOHEL MPUBUIIETHSIM MOHTU(U-

2" Dionys. VI. 95. 4. Cm.: Kogharos JLJI. Atpubyts! Biactu... C. 50-51. JLJL. Ko-
(haHOB CKIIOHSIETCS B MMOJIb3Y MPEAMIOIOKEHHUS O HATHMYNN Y KYPYJIbHOTO d/HIIA JTUKTO-
pa ¢ dackamu.

278 Kyuepenxo JIII. K Bompocy o lus Flavianum: conuaibHO-IpaBOBOM acekT
// Forum Romanum... C. 31-37.

2" Tam xe. C. 36-37.
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KOB B 00JIaCTH 3aKOHa», CO3/IaB «IPEANOCHUIKH JJIsI Oojiee JeMOKpa-
280
TUYHOTO MPABOCY U

Inebeiickue TpudyHsI (tribuni plebis)

B wuccrnenoBarenbCKoil nuTeparype ImieOeicKuil TpuOyHaT Mo-
HUMaeTCsl OJJHUMHU aBTOpPAMHM KaK Marucrtparypa , APYTHMH — Kak
JOJKHOCTb, HE OTHOCSIIIIASICS K YUCTY Maructparyp” . B monb3y BTO-
POl TOUKM 3pEHUSI CBUJACTEILCTBYET OmcCymcmeue y TIeOEHCKUX
TPUOYHOB OIpEJEICHHON cghepbl ynpasnenus, Hanudue KOTOPOU sIB-
JsieTCA MPU3HAKOM HCTIOTHUTEIBLHON BIACTH, OCYIIECTBIISBILICHCS Ma-
ructpatamu. Kpome Ttoro, miebdeiickue TpuOyHBI He Mmo2nu coeep-
Wamo C6AU{EHHOOCIICMEUA U HCEPMEONPUHOUIEHUA OM UMEHU 00-
W{UHBL, TIPABOM KOTOPBIX OBIIM MarucTpaThl HaJENICHbI, He Obl10 y
HUX npaea aycnuyuil, OTCyTCTBOBAJIM U UHCUTHUU BIIACTHBIX MOJHO-
MOYHH, AK€ CPOK UX JOJDKHOCTH HE COBIAJAJ C aJIMUHUCTPATUBHBIM
maructparckum rogom. JI.JI. KodbaHoB 3amaercs BOompocoM — MOXKET
ObITh, TIIEOEHCKME TpUOYHBI BOOOIIE HE JOKHOCTH? M oTBeuaer, uto
HCTOJIKOBAHUS B TOM OTHOIIIEHUH, YTO 3TO HE JIOJKHOCTh — HaJlyMaH-
HBIZ. Pazymeetcs, mnebelickuii TpuOyHAT, 3TO JOJDKHOCTh, HO He
gcakaa 0ocHocmy ¢ Pume asenanace mazucmpamypoi. bonpuie
BECOMBIX apryMEHTOB BCE K€ B MOJIb3Y TOTO, UTO 3TO HeMA2ucmpam-
CKasl NOJKHOCTb.

Onnako, He OyAy4H, BUIMMO, MarucTpaTami, njiedeiickue Tpu-
OyHBI MOJIL30BAJIMCH NPABOM BMeHNIATEJIbCTBA B JIEHCTBUSI Maru-

280 Kyuepenko JLII. K Bompocy o lus Flavianum. C. 37.

28lCm.: Mommsen T. Ucropus Puma. B 4 1. T. 1. Ku. I-lll. C. 275, 276.; Mom-
msen T. ROmisches Staatsrecht. Leipzig, 1871. Bd. 1. S. 49, Bd. 2. S. 28. (O touke
spenust T. Momm3sena cm.. Behne F. Heinrich Siber und das “Rdmishe Staatsrecht*
von Theodor Mommsen. Ein Beitrag zur Rezeptionsgeschichte Mommesens in 20. Jahr-
hundert. Hildesheim, Zirich, New York, 1999. S.156, 157); Masx HU.JI. PumnsHe paH-
Heil PecriyOmuku... C. 60; Muxatinosckuii @.A. TpubyHcKkas B1acTh B MOTUTUYECKOU
cucreMe ABrycta // AHTU4Has rpaxkaaHckas obmuua. M., 1984. C. 92-104. C. 101;
Toxmaxose B.H. Tribunicia potestas B Panneii pecrny0uke: BOCHHO-IPABOBOW acIeKT //
IVS ANTIQVVM. Jipeuee mpaBo. M., 1998. Ne 1 (3). C. 67.

282 Cw. ITasnos A.A. TlneGeiickuit TpubyHat B m3o0paxenun Llunepona // cce-
JIOH: AnlbMaHax 1o JApeBHeW uctopuu u kynabrype. T. 2. ExatepunOypr, 2003. C. 134,
137-138.

283 Kogpanos JIJI. AtpuGytsr Bracti... C. 51.
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3.2. Opounapusie mazucmpamypul

cTpaToB. TpuOyHaT ObUT CO3/71aH C IIEJbIO 3aIIUThl HAPOJa OT MPOU3-
BOJIa MarucTparoB. ['JlaBHOE MCXOAHOE Ha3HayeHHE TPUOYHOB — 3a-
IIMTA MJIedeeB.

Bompocel 0 BpeMeHu co3naHus 1uiedeiickoro TpuOyHarta, €ro
MPOUCXOXKICHUH, EPBOHAYATLHOM UYHCIIE€ MECT SIBJISIFOTCSA JTUCKYCCH-
oHHBIME . [0 O/HOH M3 CAMBIX PACIPOCTPAHCHHBIX THIIOTE3, BO3HUK
mieoerickuii TpuOyHat B 494 r. 10 H.3.; U3HAYAILHO, BEPOSTHO, TLIC-
oelickux TpuOyHOB ObLIO nBOE, ¢ 471 r. 10 H.3. — msATepo, ¢ 457 T.
10 H.3. — AecsaTh. Cys Mo Bcemy, 3TO yBEIUYEHUE CBA3aHO ¢ (opMu-
POBaHUEM IISITH UMYILIECTBEHHBIX Pa3psA/IOB LIEHTYpPUATHON OopraHu3a-
My (CHayajga Mo OJHOMY TPUOYHY 3alMINAIM MUHTEPECHI KaXKJ0Io
paspsja, 3aTeM 110 JIBa, YTO OTPAKAJIO JICJICHUE BOCHHOOOS3aHHBIX Ha
juniores u seniores)285. Yucno AecsaTh He M3MEHHIIOCH 0 BPEMEHHU
no3aHei PecyOnuku.

ITo nabmronenusm B.H. TokmakoBa, «1mo KpaiiHe#l Mepe 10 3I10-
XU JielleMBUpaTa BJIaCThb TPUOYHOB OCHOBBIBajJach HE Ha IMPABOBBIX
HOPMax, €IMHBIX U 00sI3aTeNIbHBIX JJISI BCEl OOIIMHBI, a HA CaKpallb-
HBIX HOpMax — kisTBax (ius iurandum, sacramentum)®®.

TpuOyHBI UMENMM cTaTyc SAcrosanctus — CBAIMIEHHOW M HENPH-
KOCHOBEHHOW JIMYHOCTU. Henpukocnoeennocms mpuodynoe 60 muo-
20Mm obecneuusana ux noanomouus. 1103ToMy BaXXHBIM SIBJISIETCSI BO-
IpoC O MNPaBOBOW OCHOBE MX HENPUKOCHOBEHHOCTH W WX BIIACTH.
Nwmeroliieecst mpeacTaBieHUe, YTO OCHOBOW JIESITEIbHOCTA TPUOYHOB
TIOCITY>KHMJIA CBSIIICHHBIC 3aKoHBI (leges sacratae), ocmopeHo B COBpe-
MenHoil uctopuorpaduu B.H. TokmakoBbIM. J{aHHBIN HCCIeq0BATEINb
YTBEPKIAET, UTO CBSIIEHHBIN 3aK0H 494 1. 10 H.3. (BOCCTAHOBJICHHBIM
B 449 r. 10 H.3. HapsAdy C APYTMMHU CBSIIEHHBIMUA 3aKOHAMM), rapaH-
TUPOBAJ JIMIIIb HETPUKOCHOBEHHOCTh JIMYHOCTU TpuOyHa. McTouHU-
KOM JK€ BJIACTH BBICTYIaJia KJIATBa — IUS iurandum, kotopas 1aBajiach
IPU BCTYIUICHUH TIEOEHCKUX TPUOYHOB B JIOJKHOCTb, — OHA U OIpe-

284 AHanm3 paboT OCHOBOIOMOKHUKOB MHOTHX KOHIIGIIHIT 0 TpHOyHaTe cM.: [1a6-
706 A.A. JluckyccuoHHbIE NMPOOJIEMBI paHHEro IUIE0EHCKOro TpuOyHaTta B HEMELKOU
ucropuorpadun XIX Beka // IIpobGaemMbl COIUATBLHO-TIOIUTHYECKOM UCTOPUH 3apy-
6exHbIX cTpad. CeikThIBKAp, 1997. C. 12-23.

28% Toxmaroe B.H. Tribunicia potestas... C.76.

288 Tam xe. C. 72.
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287
nensiaa mpaBo nmomormu . I[Ipudem 3Ta KisTBa O COOJIOJICHUN CBS-

IIIEHHOTO cTaTyca TpUOYHOB JaBajiach He coOpaHuem IuiedbeeB (Kak
MHOT1a MTOHUMAETCS B JIUTEPAType) — UM HE HYKHO OBLJIO B 3TOM KJIs-
CThCSl, — a MATPUIIMAHCKUM KypHaTHBIM COOpaHUEM

B kypuatnbie coOpanus miedeu 10 1V B. 10 H.3. HE ObUIM JIOMTY-
HICHBI, TIOPTOMY CBEICHHS aHTUYHOW TPagUIMU O TOM, YTO TEPBOE
BpeMs TuieOeiickue TpUOYHBI M30MPAIUCh B KypHATHBIX KOMUIIMSX,
clielyeT MOHUMAaTh UIMEHHO KaK YKa3aHHe Ha KJISATBY KypHaTHOTO CO-
OpaHusi 0 COOMIOICHNU TPUOYHCKOW HENMPUKOCHOBEHHOCTH. BBIOOPHI
naebeiickux mpuoynos npoucxoounu ¢ concilia plebis, mo ciosam
Huonucus I'anukapuacckoro (IX. 49. 5), «He 3aBuUCAd mpu 3TOM OT
ayCIULINN U APYTUX sHaMeHH» . DakT n30paHusl TpUOYHOB M3HA-
YaJbHO HE BCEM HapOJIOM, a TOJBKO IJICOEsIMU CIYKUT HUCCIIeI0BaTe-
JISIM €11I€ OJTHUM apryMEHTOM B I0JIb3Y TOTO, YTO TIJIeOCHCKH TpUOy-
HAT HE SBJISICS MarucTpaTypoil

OcHoOBHbIE TTpaBa TPUOYHOB:

1. IlpaBo momMouu Ka:xkKA0MYy I1e€0€er0 (BIOCIEICTBUUA KOKIOMY
rpakaaHuHy BooOIe) — ius auxilii mpoTuB MarucTpaToB, MPOTUB Ce-
HATOPOB, MPOTUB OTACIbHBIX JIUII.

2. IlpaBo mHTepueccuu (iUS INtercessionis) Mo OTHONICHUIO K
MarucrpaTaM M ceHaTy. B OTHOIIEHHMH MarucTpaToB OHO JACHCTBOBAJIO
POTHUB BCEX, KpOME JIUKTaTOpa (MpU JeleMBUpaxX HE CYIIECTBOBAJ
caM ruieOelckuil TpuOyHaT); B OTHOIIIEHUM CE€HaTa ATO IMPaBO IOSBH-
JOCh y TpHOYHOB HE cpa3sy, JHIIb ¢ TCUCHHEM BpPEeMEHH (HE paHee
koHua |l B. 10 H.3.) BOBHUKIIO UX IPABO BMEIIMBATLCS B MPHUHSITHE
CEHATyCKOHCYJIHTOB.

3. [IpaBo 3akoHoaaTebHOI MHHHHATHBBI (iUS agendi cum
plebe). Tlnebetickue TpUOYHBI MOTJIM CO3BIBaTh HAPOJHBIE COOPAHHMS
iebeeB, mpeaceaaTeIbCTBOBATh HA HUX M BHOCUTH B HUX 3aKOHO/a-
TeNbHBIC MpeAIokeHus. CHayasa OHM MOTJIM CO3BIBAaTh TOJIBKO CONtio,
HO 3aTeM u comitia tributa.

87 Tokmaroe B.H. Tribunicia potestas... C. 73.

288 Tawm sxe. C. 74.

289 [TepeBon nutupoBan no: Keawnun B.A. OtcraBka miebeiickux >amioB B 202 r.
70 H.D.: MMOJINTHKA PEJIUTHs U MPaBO B KU3HU PpUMCKO# oOmuuel / Tabularium. T. 2
/ OtB. pen. B.B. JlementheBa. M, 2004. C. 13.

290 Lennep M. Yxas. cou. C. 102.

154



3.2. Opounapusie mazucmpamypol

4. IlpaBo mnoaBeprath apecty (prehensio) u aeHe:KHOMY
mrpady BcexX, IPOTUBOACHCTBOBABIIUX UM.

5. IIpaBo neaaTh Aokjaax B cenare (relatio) napaBHe ¢ Marucr-
patamu. Ero Tpubyns! nomyunnu B kouiie |1 B. 7o H.3. Jlo aToro >nu-
Jbl TIepe/laBaiu IIEOEHCKUM TpUOyHAM CEHATCKHUE IMOCTAaHOBJICHUS,
MMEBIIIME OTHOIIEHHUE K Ie0Cy, a caMu TpUOYHBI Ha 3aceaHUsIX Ce-
HaTa He mpucyTcTBoBaiu. CHavana OHM, OyAy4H JUYHO HEMPUKOCHO-
BEHHBIMU, CUJEIU Y BXOJa, T/I€ IO 3aceaHhe, BpeMsi OT BPEMEHHU
BBIpaXkasi CBO€ MHEHHE. A 3aTeM IMOCTENEHHO MPUOOPENH TrojoC B Ce-
HaTe, MPaBo 00paIIaThCs K CEHATY C PEYBIO.

[IpaBo oMoy rpaxjaaHaM ObUI0 OCOOCHHO 3HAYUMBIM HPU 60-
UHCKOM Habope, npu HAN02000710)CeHUU, 6 CYOONPOU3BOOCHEE
(YroJIOBHOM U TpaxkJIaHCKoM). s Toro, 4roObl TpUOYHBI OKa3aiu
MIOMOIIb, HEOOX00uUMO 0bl10 OOpaweHue K HUM 2paxcoaHuna; Tpu-
OyHBI TOJILKO Ha OCHOBE TaKOW MPOCHOBI MPUHUMAIHU PEIICHHUE, OKa-
3aTh IIOMOIIb MJIM OTKa3aTh B HeH. To 00CTOATEILCTBO, UTO IIcOCH-
CKH€ TPUOYHBI MMEIM BO3MOXHOCTH OKa3aTh MOMOIIb TOJBKO TEM,
KTO caM K HUM 3a HeW oOpainajics, 03Ha4yaeT, 4To «IIe0eicKue Tpu-
OyHBI MOTJIM MPAKTUYECKHU B3ATh IMOJI 3aIUTY OTIEIbHOTO0, KOHKPET-
HOTO IUIeOes, HO He IIeOC Kak COCIOBHE» . B CBOI ouepels, 9TO
MOJPBIBAET PACHPOCTPAHEHHOE MHEHHE O TpPUOYHaX KaK «BOXKIAX
mieoca»y win oQUIMaNbHBIX TPEACTABUTENSAX Iiedbca mepea ceHa-
TOM». B 11e10M BeCchMa apryMEHTHUPOBAHHO BBITJISIAUT YTBEPKICHUE
B.H. TokmakoBa, 4To BOOOIIE HEBEPHO MPEyBEINYNBATh KaK IMOJHO-
BJIaCTHE TPUOYHOB, TaK U CTEMEHb UX HEMPUKOCHOBEHHOCTHU: MUCTOY-
HUKHU HEOJHOKPATHO COOOIIAIOT O MOCATaTEIhCTBE HA X aBTOPUTET U
JINYHOCTB -,

lus intercessionis tuieOelickux TpPHOYHOB MPOTHB MarucTPaToB
PUOOPENIO 3HAYCHUE 2TABHOU COCMABIAIOULCH MPUOYHCKOIL 61aCMU
nocie ypagHeHus é npasax nampuyues u nieodees. 11paBo 3aKoHO-
JaTEebHOW WHUIMATHUBBI TUIEOCUCKUX TPUOYHOB MOCIE 3aBEPIICHUS
COCJIOBHOM OOpbOBI M TOSIBJICHUS BBICIIMX MarucTpaToB U3 IIeOEEB
NOTEPSITIO MPEKHIO AKTYaJIbHOCTh, — TENEPh C 3aKOHOJATEIbHBIM
MPEI0KEHUEM B TOJIB3Y IIE0EEB JIErKO MOT BBICTYIHTh, HAIPUMED,

2! Tokmaroe B.H. Tribunicia potestas... C. 71.

292 Tam xe. C. 71.
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KOHCyJ. IloaToMy OCHOBHOM 3amadeil miebeiickux TpuOYHOB cTalia
peanuzanus uX «HETaTUBHOU (PYyHKIIUN.

C I B. no H.3. miebeickre TPUOYHBI CTATW WUHHUIMUPOBATH CY-
neOHbIe MpeciieIoBaHus IIEH30POB, HAXOAUBIIUXCS B JOKHOCTU (HE
IOCIIe MX OTCTAaBKH) Yepe3 OpPraHM3aIMi0 CIIYLIAHKI B KOMUIMAX .
[Tox yrpo3ou cyjia HEHTYPUATHBIX KOMULIMKA OHU MOTIJIM OKa3aTh J1aB-
JI€HUE Ha IIEH30POB, YTO CTaJ0 BO3MOXKHBIM MOCE pePopMbl KOMH-
M, poBeieHHoN B cepeaune Il B. 70 H.3., MOCKOJBKY MOCIE HEe
mie0er MOMYyYWIA B [IEHTYPUATHBIX KOMHUITUAX OONBITUHCTBO. C 3TO-
ro BpemeHu 10 konua ll B. 10 H.3. (10 pedpopmel ['ass Mapus) nonutu-
YECKOE€ BIUAHUE IJIEO0CUCKUX TPUOYHOB OBLTIO MAKCUMAJIBbHO BHICOKUM
3a BCE BpEMSI CYIIIECTBOBAHMS UX JOJKHOCTH.

JlesiTebHOCTh TPUOYHOB MOTJIa OCYIIECTBISATHCS, KaK Uy 3U-
JIOB, TOJIBKO B YEPTE TOpoJia U HA PACCTOSHUU OJTHOM MWJIM OT MOMeE-
pusi.

Uransaackuit uccinegorarenb A. MacTpounHKBE, UCXOIS U3 TO-
ro, uto Ha3BaHue tribunus npoucxomur ot tribus, yrBepxmaer: Tpu-
OyHaT co3JaBalics, 4YTOObI BO3IJIABUTh PUMCKHE TEPPUTOPHUATBHBIE
TPUOBL, OTCIOA U MPABO CO3bIBA ILIEOCA HA COOPAHMS O TPHOAM® .
ITo muenuro JIJI. KodanoBa, ncxoaHo ¢yHKIHEH TpHOYHOB ObLI
KOHTPOJIb 33 MPABWJIHLHBIM B3UMAaHUEM apEHAHON IIaThl UJIK HAJIOTOB.
Wx nepBOHauyalbHbIE MIPEPOTaTUBbBI, HA €r0 B3I, OTHOCWINUCH K pe-
I'yJIMPOBAHUIO 1IeH Ha xJ1e0. V3 QyHKIMIT KOHTPOJI HAJl PHIHKOM IPO-
HCTEKaJW M MOJIUIeHCKHe 00s13aHHOCTH TPUOYHOB (MpaBo apecTa, Ha-
noxxenusa mrpada). Takum obpaszom, JI.JI. KodanoB momaraer, 4to
NOsIBJICHUE TIIe0eicKOoro TpruOyHaTta ObUIO OOYCIIOBIIEHO YHUCTO JKO-
HOMUYECKUMH MPUUYUHAMHU — MACCOBBIM OOHUIIIAHUEM U 33J10JDKEHHO-
cThI0 Me0ca. CorinacHo TakOM TOYKE 3pEHUsl, U3HAYAIbHAS UAEs TPU-
GYHCKOM BIIACTH — 3alUTa SKOHOMHUYECKUX HHTepecoB miebea™. Ho
ObLTO OBl HEBEpHO, Kak moauepkuBaeT B.H. TokmakoB, orpaHudnuBaTh

2% Menvnuuyrk A.B. Tribuni in censoribus: o gByx cymeGHBIX MpOLECCaX IPOTUB
niersopos hist.msu.ru /Calendar/ 1999/Apr/lomonos99/melnl.htm

24 Mastrocinque A. Aspetti del tribunato alle origini della repubblica // IVS AN-
TIQVVM. IpeBuee mpaBo. M., 1996. Ne 1. C. 62-68.

% Koganos JI.JI. Cosnanne TpubyHaTa: W3HAYANbHAS HMACS TPHOYHCKOH BIACTH
I IVS ANTIQVVM. JIpeBuee npaBo. M., 1996. Ne 1. C. 69-75; on oce. O0sI3aTEIBCT-
BeHHOE npaso... C. 136-140.
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MIPaBO MOMOIIHU TUIEOCHCKUX TPUOYHOB TOJBKO TPAXKIAHCKOU C(hHEpOoid:
OJITHUM W3 BaKHEHIIMX IpaB-005S3aHHOCTEH I'pakJaHMHA Oblia BOCH-
Hast cinyx6a’’. TlieGeiickie TpUOYHSBI, MOIB3ysich cBouM ius auxilii,
«Opanu Moj| CBOIO 3alIUTy TeX Iie0eeB, KOTOPhIe OTKa3bIBAIUCH 3a-
MUCHIBATHCSI B BOMCKO», MOTJIN «IIPUOCTAHABINBATh WJIM BOOOIIE OT-
MEHSITh BOMHCKHU Ha00Op» (OoJiee TOro, BOCHHBI HA0Op B pPe3yjIbTare
aKTUBHOM JESTEIHLHOCTH TPUOYHOB HEPEJIKO MPEBpAIIAICS B CPEACTBO
6opbOBI TweGees 3a ager publicus)®’. TlneGeiickue TpuOYHSBI, 3amu-
1asi yKJIOHSBIIUXCSA OT HECEHUS] BOGHHOM CITy>KObI, CTUMYJIMPOBAJIH, B
KOHEYHOM CUeTe, €€ MPaBOBOE OPOPMIICHHUE, YCTAHOBIICHUE €€ CPOKOB
U Topsiika (AecsATh MOX0J0B B KOHHHUIIE W JIBAANATh B MEXOTE A0 CO-
pokamecTmiieTHero Bo3pacta — Polyb. VI. 19. 2-3). CnenosarenbHo,
MOHO yTBEPXKAAaTh, UTO «IJICOCHCKUE TPUOYHBI BHICTYIIATIN UHUIUA-
TOpamMu OQOpMIICHHSI HOPM ng@mqﬂoro npaBa paHHEPUMCKOM Tpaxk-
JIaHCKO 06IHMHEI (Civitas)»®

[IneGelickuii TpuOyHAT CTajl OpraHoOM, IpeaHAa3HAYCHHBIM 014
O0pbObL C COUUAILHBIM HEPABCCHCHIBOM U 3AULUMBL 2DAXNCOAH OM HA-
cunus. B npakTrKe MOJIUTHUYECKOHN )KU3HU OH B pa3Hble UICTOPUUYECKHUE
MOMEHTBI UTpajl pa3iuyHyro poJib. HTepec mosTomMy MNpe/cTaBIIsieT
OIICHKA TIeOeiickoro TpuOyHaTa aHTUYHBIMU aBTOpPaMH, B YaCTHOCTH
[Huneponom. [Ipoananu3upoBaB ero coumHeHus, Auapein AnpoepTo-
BUY [1aBIOB MPUXOIUT K YTBEPKJICHUIO, YTO B II€JIOM OIICHKA, J1aBac-
Mmas [lurnepoHoM, «koJedneTcss MeXy omnpaBAaHUEM TPUOyHaTa, Kak
COCTaBHON HEOTHEMJIEMOM YacTH KOHCTUTYIIMOHHOT'O PAaBHOBECHS, W
IPUTOBOPOM €My, KaK PEBOJIIOIMOHHOMY YUYPEXKICHHUIO, UCTOUHHKY
MSATEKEH M OMAacHOCTEH IS BiacTH PrinCipPeS W KOHCTUTYIIMOHHOTO
HOpSIJIKa»Zgg. [Ipu stom, momguepkuBaeT A.A. IlaBnoB, «TpubyHart 3a-
mumraercs L{umeponoM He MOTOMY, YTO TOT 3alTUIIAET HAPO OT MPO-
W3BOJIa APUCTOKPATHN», a TIOTOMY, YTO CIEPKUBAECT TEMIIEPAMEHT Ha-

2% Tokmaros B.H. Tribunicia potestas... C. 68.

297 Tam xe. C. 68-69.

2% Tam xe. C. 70.

2% ITaenoe A.A. Tlnebeiicknii TpubyHaT B m306paxernn L{unepona // MccenoH. ..
C. 125; on orce. Ilnebeiickmii TpuOynatr B mzobpaxenun Llunepona // Kebenésckue
yrenus — l11... C. 145.
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poja, AEHCTBHUS KOTOPOro ObUIM OBl 0e3 TpuOYHOB OoJiee HEoOy3aaH-
HBIMH .

@Dyukyuu naebeicko2o mpudynama 360110UUOHUPOBATIU, Me-
HAJICA U e20 xapakmep, Ha 4To U oOpamiaer BHUManue A.A. IlaBios,
BBIACIISISL HECKOJIbKO nepuodo8 B €ro pecnyOJMKaHCKOW HCTOPHM:
nepewlil OTHOCUTCS K 310Xe paHHel PecnyOnnku, Ha NPOTSKEHUH KO-
TOPOTO TPUOYHAT SBJISIICS «OPY>KUEM COCJIIOBHON OOPHOBI MaTPUIIMEB
U 11e0eeB»; BO 6mopoil, HACTYIIUBIIUN TOCIE 0Opa30BaHMUsI HOBOTO
NaTPUIIMAHCKO-TUIEOEHCKOTO0 HOOMIMTETa, OH UTPAET POJb «BHIpa3H-
TesT BOJM CEHATCKOM apuUCTOKpaTHU M 3alUTHUKA HE3BIOJEMOCTH
KOHCTUTYIIUWY; mpemuil 0XBaTbiBaeT BpeMs oT ['pakxoB 10 CyIuibl, B
TEUEHHE KOTOPOTO AITOT MOJUTHYECKUN HHCTUTYT «BHOBb YACTHYHO
npuoOpeTaeT XapakTep PEBOJIOIMOHHOTO OpraHa»; pyOekoM uem-
eéepmozo niepuoja spisiercss 70 T. 10 H.3., Korja miedeickuii Tpuody-
HAT «CTAaHOBUTCS MHCTPYMEHTOM OOpHOBI OMMO3UIIMOHHBIX TPYIIIH-
POBOK, CTPEMSIIUXCS K MOJUTUUECCKON rereMoHum» .

IIpu Cynne muebeiickuii TpUOYyHAT noOd8ep2ca 3HAYUMETbHbIM
ozpanuuenuam. Cunras TpuOYHOB opyaueM oxjokpatuu, Cyia, Oy-
nyuu pukraropom, B 80 r. 1o H.3. o lex Cornelia de tribunicia potes-
tate mocraBui MOJ KOHTPOJIb CE€HAaTa IMPAaBO 3aKOHOJATEIBLHOW WHHU-
IIMaTUBbI TPUOYHOB M WX TMPABO MPUBJICUCHUS TpaxiaH K cyay (Tpe-
OoBajoOCh OJ0OpEHHE CceHaTa ITUX ACHCTBUU TpuOyHA); 3alpeTui
OBIBIIMM TpUOYHaM OQJNIOTUPOBATHCA HAa KYPYJIbHBIE JOJKHOCTH (UTO
OTIYTUBAJIO YECTOJIOOIIEB), MOBLICHUI OTBETCTBEHHOCTH 3a HCIIOJbB30-
BaHME MpaBa uHTepueccuu. B 75 r. 10 H.3. 3Kc-TpuOyHaM ObLIO BO3-
BpAIllEHO MPaBO HU30MpaThbCs Ha KypyJibHbIE JOKHOCTH, a B 70 T.
10 H.3. (B koHCYyIbcTBO ITommes u Kpacca) Bce npekHHE IpeporaTH-
Bbl MIeOCCKUX TpUOYHOB ObLIM BoccTaHoBieHbl. Ho B aronun Pec-
nyouKy miedeiickue TpUOYyHbl HEPEAKO BBICTYNAIM IE€MArorM4ecKH,
IJIaBHBIM 00pa3oM, CHOCOOCTBYSI HE 3alllUTe TpaxiaH, a PEIICHUIO
MOJIMTUYECKUX BOIIPOCOB OOPHOBI 32 BIIACTD.

30 ITaenoe A.A. Tinebeiickuii TpuGyHat B m306paxennu Llurepona / XKebenés-

ckue ytenus — l11... C. 148-149.

% ITasnos A.A. TlneGeiickuii TpubyHat B m3oOpaxenun Llunepona // VccenoH. ..
C. 137-138; Cwm. Takxe: on oce. K Bonpocy 00 M3MEHEHUU XapakTepa Ie0eicKoro
TpuOyHara... C. 135.
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3.3. IKCcTpaopaAMHAPHBbIE MATHCTPATYPbI

DKCTpaopAUHAPHBIE MATUCTPATYPBI — 3TO JOJDKHOCTH UCIIOJIHU-
TEJIbHOM BJIACTH, 3aKOHOAATEIbHO BBOJAMBIIMECH B PUMCKOE TOCY-
JNapCTBEHHO-IIPABOBOE YCTPOWCTBO U NMPUMEHSABIIMECH HE IMOCTOSH-
HO, a B ONpEJEJICHHbIE (CIOXKHbIE, UM TPeOyIOIIHEe OT roCyaapcTBa
pElIEHUs CENUAIBHBIX 3a7a4) MOMEHTHI. [{J11 BKIFOUEHUSI TaAKUX Ma-
TUCTPATYp B PUMCKYIO KOHCTUTYIIMIO TPeOOBaJIOCh MOCTAHOBJIEHHE
KOMHUUMI; TIOCIIE 3TOT0 0/11 HEenoCPeoCmeeHH020 nepexooa K OcCy-
IIECTBJICHUIO BIIACTHBIX IMOJTHOMOYMH 3KCTPAOpPAWHAPHBIMH MArMCT-
paTtamMu TpeOOBaJIOCh ceHamckoe peuienue. Upe3BblualiHble BbIC-
e MarucTpaThbl — 3TO JOJDKHOCTHBIE JINIA, HAJACICHHBIC UMIIePHU-
€M, UMEBIIUM OCOOBI, HEOPAUHAPHBIN MEXaHM3M peau3aluuu U
HEPETYJISIPHO MCIIOJBb30BABIIMECA B MOJMTUYECKOU mpakTuke. Hepe-
I'YJIIPHOCTh HE O3HAYAET PEIKOE NMPUMEHECHHE MArucTpaTypsl, — OHO
MOTJIO OBITh CKOJb YTOJHO YacThiM. HeperynspHocTh 03HayaeT Heme-
PUOJAMYHOCTb, UCIOJIB30BAHUE 10 MEPE HEOOXOAUMOCTH, B HKCTPEH-
HOW, KPUTUYECKON CUTYaLUH.

HuTeppekc (interrex)

B puMckoM rocyaapcTBEHHO-IIPABOBOM YCTPOMCTBE C paHHEap-
Xan4ecKUX BpeMEH A0 cepeAauHbl | B. 10 H.3. cyliecTBoBajga ocobas
IKCTpaoOpAMHApHAs JOJDKHOCTh MHTeppekca. OHa MpeaHa3Havyaniach
011 nPedomepauieHus Cumyayuu TOJIHOTO OMCYMmCHI8Us B TOCY-
JIApCTBE HOCUmeJienl ebicuiell ucnoanumenvhou earacmu. [lpu mano-
YUCJIEHHOCTH MAaruCTPATCKUX MECT U MOCTOSIHHBIX BOMHAX BO3HUKHO-
BEHHE TAaKOW CUTyalluu ObLJIO BECbMa peabHbIM. IHTeppekcy Bpy4a-
JIACH @bICUIUE NOJIHOMOYUA TIO YTIPABJICHUIO CIVIlaS cpoKoM Ha namb
OHell. DTOT CpPOK ObLI, BEPOSITHEE BCEro, CBsI3aH oOpsaom regifugium
[[APCKOT'0 BPEMEHH, PUTYAIBHOTO €XKETroJHOTr0 «OercTBa naps». Inter-
rexX ObLJI COCTaBHBIM 3JIEMEHTOM OCOOOT0 MOJUTHYECKOTO MHCTUTYTA
«MexaymapeTBus» (interregnum), B KOTOPOM HAIUTA BhIpaKEHUE
UJed HEMPEPHIBHOCTH OCYIICCTBICHUS BJIACTHU, MPEEMCTBEHHOCTH
MOJTHOMOYMH JIOJIKHOCTHBIX JIUI], HE3bIOJIEMOCTH JOTOBOpPA C MUPOM
00roB. BOJBIIMHCTBO KCCIEA0OBATENEH OTHOCST MOSIBIICHUE UHTEPPET-
HyMa K IapCKOM 13I0Xe, UMEETCS U TMIOTEe3a O HEM KaK MEepPeXO0aHOM
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dbopme oT panHedt MoHapxuu Kk Pecnyomuke (VY. don JloOToB u
@. Jle MapTI/IHO)302.

JIist pecnyOJIMKaHCKOTO TIEPHOJia U3BECTHO OKOJI0 COPOKA Cy-
yaee mexncoyyapcmeusn. llonutuueckass HUIIA IS MEXIYLHAPCTBUS
CO3JaBAJIaCh TOJIbKO MpU OMCYMICMEUU HOocumeieil evicuiell opou-
HAPHOU 61acmuU WU YPE3GLIYANHBIX KOJNEUAIbHBIX MAUCmpa-
moes, a Tak:Kke ouxmamopa. I'nbens 000MX KOHCYJIOB, CIIOKEHNE UMU
MOJTHOMOYMH MPHU TAKEI0N 00JIE3HU, OKOHYAHUE aIMUHUCTPATUBHOTO
roga 0e3 CBOEBPEMEHHOTO IPOBEICHHUS KOHCYJIBCKHX BBIOOPOB (B
MEPBYIO OUepeib, MO MPUUUHE TPUOYHCKOW MUHTEPIIECCUH) CO3aBAIH
«BaKyyM HUCIOJHUTEIIBHOUN BJIACTU», KOTOPBIN U JTUKBUAUPOBAJICS MPU
noMoI uHTepperuyMa. CakpaibHble TPUYUHBI TaK)XE CUYUTAIUCH
JOCTATOYHBIMU JIJI TIEpeXo/ia K MEXIylapcTBUio. B ux uucne Obun
HapyIIEHUs CBSIIEHHOW Mpoueaypbl U30paHusl TOJKHOCTHBIX JIMI] U
HEOOXOJAMMOCTh OOHOBJICHHUSI AYCIHUIIMA B OOCTAHOBKE CTUXMUMHBIX
oencteuil. He o0xoaunock u 6€3 HaMEepeHHOU «0JIaro4ecTUBOl Mac-
KUPOBKM» MOJUTHYECKUX leneid. CeHaT MOr «OpraHu3oBaTh UHTEP-
pErHyM», 3aCTaBUB KOHCYJIOB JIOCPOYHO CJIOXKHUTHL MojiHoMouus. Ilpu
KOHCya1ax, He OCTABUBIIMX JOJDKHOCTH JOCPOYHO U HE MEpelIarHyB-
X pyoexa aJMUHUCTPATUBHOrO roja (Kak Obl JajJeKo OHU HU Ha-
XOIWINCH OT PuMa u kKakumu Obl BaXXHBIMU JieJlaMU HU ObLIA OTBJIE-
YEHbI) MeKAYHapCcTBHE ObLII0O HEBO3MOKHO. Ilepexoo k mexncoyyap-
CMEUI0 UCKTI0UAJICA, ECITA ICUCTBYIOIINE HOCUTEIN UMIIEPUS UMEIIH
€ro MOJIydEHHbIM Ha 3aKOHHBIA aJIMUHUCTPATUBHBIA CPOK, TO €CTh, C
OJIHOW CTOPOHBI, UX NOJTHOMOYUA HE ObLIU NPOIOHZUPOGAHHBIMU (B
pe3yJibTaTe NpOpOralui UMIEPUs), a C IPyrOld CTOPOHBI, OHU He Obl-
JiU KOHcyaamu-cyppexmamu.

OCHOBHBIMU JIEUCTBYIOIIUMHU (KOJUJIEKTUBHO M WHIWBUIYATbHO)
JUIAMUA B TEPUOABI MEXKIylUapcTBuil Obutk patres. OHu coxpaHuIu
3Ty poJib 10 KOHIa PecnyOnuku, OO MMEHHO K HUM BCerja BO3-
Bpamajauch aycnumu (auspicia ad patres redeunt — Cic. Ep. ad Brut.
|. 5. 4) npu BAKAHTHOCTH BbICIIEl HCMOJHUTETbHON BiaacTu. Crie-
[IMAJIbHOTO aKTa BO3BpAIECHUS ayCIUIIMI HE TpeOOBaIOCh, MPOCTO aB-
TOMATUYECKH MPEKPAIaIOCh UX JEJIETUPOBAHUE MarucTpaTam.

302
JluckyccuOHHbBIE TPOOIEMBbl, OTHOCSIIHUECS K UHTEPPErHYMY, U MOJPOOHOE €ro

ocBelleHue cM.: [Jemenmoesa B.B. PuMmckoe pecnyOJIMKaHCKOE MEXKyLlapCTBUE. ..
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OT MOMEHTa HACTYIUJICHUS MHTEppErHyMa /10 Ha3HadyeHUs mnep-
BOT'0 MHTEPPEKCca Mpoxoauiio mpu PecnyOirke HOpMaabHBIM 00pa3om
IBa-TpU AHS: patres coOMpayiuch AJig ero u3dopaHusi 60e3 Marucrpar-
CKOT'O CO3bIBa, a B Mepuoja paHHed PecryOiauku u 6e3 crienuaibHOTO
CEHATCKOI'0 IIOCTAaHOBJIEHUs, KOTOPO€ B KIACCUYECKOW U MO3IHEHN
Pecny6nuke nmeno mecto. B panHepecnyOirMkaHCKOE BpeMsl HE MOT-
Ja TakKe OCYIIECTBIATHCS TPUOYHCKas MHTEPIICCCHS IPOTHB Ha3Ha-
YeHUSI HHTEPPEKCa.

Tonocoseanun 6 KoMuuuax KaHouoamypol mexcoyuapsa He
mpeb06anocsy Ha IPOTSHKCHUH BCETO JTUTEILHOTO XPOHOJIOTHUECKOTO
OTpe3Ka CYIIECTBOBaHUS JIaHHOM 4pe3BbIUaitHON noixHocth. Hanbo-
Jiee BEPOSITHO, YTO B PECITyOJIMKAHCKOE BpeMs MePBOro MHTeppeKca
patres ompeaeasiJin IyTeM T'OJIOCOBAHMS KaHIWAATYPHI, MPEII0KECH-
HOM, BO3MOXHO, cTapeimuM ceHatopom. JKepeObeBka (OJHOTO WM
Cpa3y HECKOJIbKHX B MOPSJIKE 0YEPETHOCTH) MeHee peaibHa. [lepBoro
WHTEppEeKca Ha3HavYaIu MOCIIe MPEIBAPUTEIIbHBIX ayCIUIINN, HHaYe OH
HE MOT OBl MPOBOJUTH TaKOBBIE JJISI CBOET0 MpeeMHUKa. B HauambHbIN
MOMEHT MEXAYIApCTBUSA, KOT/Aa YK€ HE JCHCTBOBAIM OpJIWHAPHBIC
MarucTpaThl, HO €Ile¢ He ObLI Ha3HA4YeH Ype3BBIYalHBIN (MHTEPpPEKC),
ayCIUIIMU MOT MPOBOJUTH JIFOOOM TIpeAcTaBUTENb patres. Beibop mpe-
eMHHKa (OpMaIbHO 3aBUCE OT MPEABIAYIIETr0o HHTEeppPEeKca, HO ¢hak-
mu4ecKu 3a e20 6blOOpPOM CMOAN0 KOJJIEKMUBHOE MHEHUe patres,
4eM, COOCTBEHHO, OOBICHSAETCS HEHYKHOCTb OJIOOpEHHS OYepeTHON
MIEpCOHBI MyTeM auctoritas patrum.

JIJ1st TOTO, 4TOOBI 3aHATH JOKHOCTH MHTEPpEKca, TPeOOBaIOCh
RAMPUUUAHCKOE NPOUCXOHCOCHUE U CMAmyc CeHamopa, a TaKkKe
OBLIIO BeChMa JKeJlaTeIbHO B MPEAIICCTBOBABIIICH Kapbepe UMETh KOH-
cynar. [IpuHanne:;KHOCTh HA MOMEHT MPOBO3TJIAIICHUS K TOW WM
WHOM KpEYeCKOoW KOJUIeTUH ObliIa JOMOJHUTEIBHBIM MPEUMYIIECTBOM
OTIpeIeTICHHOM TIEPCOHBI ITPH BEIOOPE MHTEPPEKCA.

Yamie Bcero yaaBajoCh OMNEPATHUBHO 3aBEPIIUTh MEXTYLApCT-
BUE, Y YUCJIO TOCJIEIOBATEILHO CMEHSBIIMX APYT APyra UHTEPPEKCOB
HE TPEBBIMIANIO TSITH; B MUCKIIOUUTEIBHO PEAKUX CIydasx MEKIyla-
pell ObUTIO CBBINIE JAECSATKA W HMHTEpperHyM mpogosnkancs 50 — 70
JTHEH.

Bo BpeMs uHTepperayma, npu 6aKkaHmHoOCmU KOHCy1amd, Oc-
majibHble Mazucmpamsol NPEKPAUIAIU UCHOJIHEHUE O0JIHCHOCHHbBIX
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o0sa3anHocmell, HO TUICOCMCKHE TPUOYHBI COXPAHSIN CBOU TJIaBHBIC
¢dbyukiuu. Patres BbICTynany KOJUIEKTUBHBIM PaCOPSIUTEIIBHBIM Op-
raHOM, a KOMUIIUM CO3BIBAJIUCH C OOBIYHOM I1€JIbI0 M30paHUs HOBBIX
KOHCYJIOB.

NuTeppekc ObL1 MarucTparoM ¢ ummnepueM. Ero momkHOCTh
HU B KOEM cCiIyyae He ObLla HOMHHAJBbHOM, a TOJTHOMOYHS HE ObLIU
MIPaBOBBIM 00pa30M OrpaHUUYCHBI OJTHOM y3KOU pyHKIMen. THTEeppeKc
OBLT MMOCPEHUKOM MEK1Y HOCUTEIISIMU BBICIIECH OpJIMHAPHOUN BIACTH
B Clydac HapymIeHUs €€ OOBIYHOMW MpeeMCTBEHHOCTU. OCyIeCTBUTH
TaKo€ MOCPETHUYECTBO MOT TOJIBKO PaBHBIN UM MO 00bEMY MOJTHOMO-
YU, XOTA Y YPE3BBIYANHBIA I10 XapakTepy Marucrpar. Mexayuapb
UMeEJl UMIICpUl, pacnpocmpansaguiuiica na cepy domi u ceepy
militiae, HO KpaiiHe pemko ycmeBasl MOJU(YHKIIMOHAILHO €T0 HC-
10JIb30BaTh. IHTEppEKC 061a0an makice coOnpaICceHHbBIM C UMNepU-
eM npagom aycnuyuil; Kak W Jpyrue Maructparbl cum imperio oH
ObLIT O0JICYEH UHCUCHUAMU BBICIIEH BIIACTU.

[ToTeHIMaabHO OTPOMHBIE MOJHOMOYHS, NPEAOCTABICHHBIE OJI-
HOMY Y€JIOBEKY, TPEOOBaIM OMpPEACICHHBIX TapaHTHil 0€301acCHOCTH
1A OOIMHBI OT BO3MOJKHBIX aMOUIINK UX oOJiamareinsa. ITO JOCTUTa-
JIOCh MPEJIEIbHO KPATKUM CPOKOM HAJICJICHUSI UMU — MISTh THEU, KOTO-
pOTO y OJHOTO HMHTEppEKCca HE XBaTaJlO Jake ISl OCYIIECTBICHUS
IJIABHOTO 11€JIEBOT0 HA3HAYEHHsl, — MPOBEIEHUSA KOHCYJIbCKHUX
BbI0OpOB. Cy1sl IO BCEMY, HUKAKOTO MPAaBOBOI0 3ampera AJd nep-
BOI0 MHTEPPEKCa PYKOBOJAWTH BHIOOPAMH BbICHIMX OPAMHAPHBIX
MAarucTpaToB He ObLI0 (XOTs npobiieMa 0ObSICHEHUS IPUYHH, IO KO-
TOPBIM MHEPBBIN HHTEPPEKC HE PYKOBOJMI BBIOOpaMHM, MOPOJAMIIA OT-
POMHYIO JINTEPATYpPy" ), HO 3TO ObUIO HEPEAIbHO OCYIECTBUTH B If-
TUJAHEBHBIM MPOMEXKYTOK BpeMeHHU. Eciin naxke cpoka MOJTHOMOYUU
MIEPBOr0 UHTEPPEKCA XBATUIIO ObI JJIsI TIOJTOTOBKYU U TIPOBE/ICHUS BBI-
O00poB, M30paHHBIA KOHCYJ HE ycneBad Obl BCTYNUTh B JOJKHOCTb,
TaK Kak Mo o0bIuar TpeOOBAIOCH JJIsl ATOTO JOXKJAThCS KaJEH] WU
ua. OTCroJa U BO3HUKIIA HPAKMUKA PYKOBOOCHIEA 8blOOpAMU 6MO-
PYIM WU ROCTIEOVIOUUMU MEHCOYUAPDAMU.

38 Cm.: Jlemenmuvesa B.B. Pumvckoe pecnyoiukanckoe Mexaymnapersue... C. 93-
112.
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HNHTeppekc MOT OCYIIECTBIATh PYKOBOJICTBO BHIOOpAMH KakK OJI-
HOTO, Tak M oboux KoHCyJoB. [IpencenarenscTBOBaBIIMIT B U30Upa-
TEJIbHBIX KOMUIIUSAX UHTEPPEKC MPOBOUII B )KU3Hb MOJUTUUECKUE 11€-
Ju patres, pacrojiarasg Kak OObIYHBIM HA0OpOM METOJIOB BJIUSHHS Ha
pe3yJibTaT BBIOOPOB, TaK M HCHOJIb3ysd OOCTAaHOBKY YpE3BbIYANHOMN
MOJIMTUYECKON CUTYaIlMu M CBOEHM aBTOpUTET. B amoxy O0pbObI mie-
OceB 3a MOJIMTHYECKOE PABHOIMPABHE MATPHUIIUM MPAKTUKOBAIHU TEpe-
X0 K MEXAYLAPCTBUIO ISl JOCTUKEHUSA KOPIIOPATUBHBIX 1ieneu. Py-
KOBOJICTBO BBIOOpAaMH CO CTOPOHBI AKCTPAOPAMHAPHOTO Marmcrpara
OBLIO ISl TIaTpUIIMEB OoJiee MPEANMOUYTUTEIHHBIM B TJIaHE OCYIIIECTB-
JICHUSI UX COCJIOBHBIX MHTEPECOB, YEM PYKOBOJCTBO CO CTOPOHBI Op-
JUHAPHOTO JIOJDKHOCTHOTO Jula. boJjbiie BCero MexayuapcrBuil
NPUXOJUTCH UMEHHO HA pa3rap cocJ0BHOM 00psObI B IV B. 10 H.3.
C nmocnennen tpetu IV B. 10 H.3. pOJIb MHTEpPETHYMa KaK HUHCTPY-
MEHTA NAaTPULIUAHCKOU COCIIOBHOW MOJIUTUKU 3aMETHO CHUKAETCH.

TpuOyHcKass UHTEPLIECCUSL, OMCYMCMBOBABUIAA 6 NEPUOD Me-
HCoyuapcmeua Ha KoJl1ecuaibHble peuieHus patres, MOria UMETh
MECTO Npomus Oeticmseull uHmeppexkca Kak HOCUTEIE MarucTpaTcKon
BJIACTH.

[TapamiensHO € HCIIOJIB30BAHMEM HWHTEPPETHYMA KAK OPyAUA
MPOMATPUIIMAHCKON MOJIMTUKHU, €0 CTPEMUIIUCh NPUMEHATh B CBOUX
VMHTEPECAX U CONEPHUYABLINE MOJUTUYECKHUE TPYNIUPOBKA BHYTPHU
rnarpuuuara, a 3arem, ¢ Il B. 10 H.3., BHyTpH IIPpaBUBLIEH NATPULIAAH-
CKO-TUI€0EMCKOM AIUTHI — HOOMJIUTETA.

JlemeMBHUpHI 1 3amucH 3akoHoB (decemviri legibus scri-
bundis)

JlenemBupat ObL1 co3man B 451 r. 10 H.3. KAK MHOTOMECTHas
JTOJDKHOCTh C TOJUWYHBIM CPOKOM MOJHOMOYMU ee Hocuteneil. OH
ObLT BBEJCH B T'OCYJapCTBEHHO-IIPABOBOE YCTPOMCTBO Ha OCHOBE
ocoboro 3akoHoaaresibHOro akra — lex de creandis decemviris
legibus scribundis (452 r. no H.3.). B ucTopuorpadun cymecTByoT
TUIOTE3bI, BO-NIEPBBIX, OOOCHOBBIBAIOIIHE B KayeCTBE TJIaBHOM
MPUYMHBI YUPEKICHUS KOJJIETHH JICIIEMBHUPOB HEOOXOIMMOCThH KO-
Tu(UKAIMA 3aKOHOB, M BO-BTOPBIX, HA3BIBAIOIINE B KAUECTBE TAKOM
MPUYHMHBI CTPEMJICHHE PEOPraHM30BaTh CHUCTEMY HCIIOJHUTEIbHOM
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BJIACTH MYTEM CO3JIaHUSI HOBOM MaFI/ICTpaTypB1304. [Ipu >TOM OIHU
aBTophsl (b. HuOyp u np.) xapakrepu3oBainu IeUEeMBUPAT KaK OpIu-
HapHYyI0 maructpatypy, apyrue (T. Mommsen, O. Kapiosa) — kak
ype3Bblyalinyto. MiIMeHHo BTOpo#M moaxoa uMeer 0ojiee OCHOBATENb-
HO€ MOAKpEIIeHne HHPopMaIreil ICTOYHUKOB.

[Ipu3HaHue HKCTPAOPAMHAPHOTO XapakTepa MAarucTpaTypsl
NEIEMBUPOB MO3BOJISIET YTBEPXKIATh, UTO HPEOHA3ZHAUANACL OHA
011 UCNONB30BAHUA NPU 0COOBIX 00cmoamenvcmeax. JlenieMBuU-
paT MosIBUJICS B OTBET Ha obuecmaennvle nompedrHocmu. OHU CO-
CTOSUIM B pe()OPMHUPOBAHUM HCIHOJHUTEJIbHOW BJIACTH M B Ha-
3peBUIed HEOOXOAUMMOCTH 3aNMMCH 3AKOHOB. 3aj7a4a COCTABJICHHUS
RUCbMEHHO OQOPMIAEHHO020 3aKOHOOamelbcmea Obljia OJHOU U3
NPUYUH BBEJACHUS JCIIEMBUpaTa, a HE BO3HHUKJA CIIOHTAHHO MOCJIE
M30paHus KOJUIETUU AECSATH MYyX eill. DTO MOATBEPKIAET poramus
nnedeiickoro Tpubyna Tepentunus ['apest 462 1. 10 H.3., TpEJIO-
KUBIIIETO CO37aTh KOMHUCCHIO TISTH JAJs 3alMCU 3aKOHOB O KOH-
CYJbCKOM HMMIIEPUH, & TaKXE€ OTIPaBJICHUE MOCOJbCTBA 3a Irpeye-
CKUMU 3aKkoHaMHu. OHO OBIJIO OCYIIECTBIECHO, KaK CBUIECTEIbCTBYIOT
WCTOYHUKHU, O BpPYyYEHHs BjacTu nenempupam. IIpu stom cam
daxkm eeedenusn mazucmpamypol 0eyemMeupo8 6 KOHCMUMYUYUOH-
Hoe ycmpoicmeo 03Havan e2o u3sMeHeHue.

JleneMBUpaT ObLI COLMATIBHBIM KOMIPOMUCCOM, JOCTUTHYTHIM
medeaMu. YcnexoMm IiedeeB crajla nepeoaua 61acmu Kojjlecuu
NEeCATU MYXeW, TJIaBHBIN pe3yavmam ee OeamenvHocmu (MUCH-
MEHHas (uKcanus TpaBa) U yuacmue njaedeicKux auoepos BO
BTOPOM Mpu3biBe AeneMBUpoB. CocTaB MEpBOTO JELiEMBUpATa
(451 r. 1o H.3.) OBLI MOJHOCTHIO MATPULIMAHCKKM, BO BTOpOoM (450-
449 rr. 10 H.3.) OBIT TApPUTET COCJIOBHOTO MPEIACTaBUTEIbCTBA
(naTh MaTpUNUEB M NATH miedeeB). C co3jgaHueM JelieMBUpaTa
nieden BepBbie MOJYYUJIN JOCTYNl K MATUCTPATYpe ¢ UMIIEPH-
€M U B MEPBBIN pa3 CTAIX HOCUTEISIMHU OOIIECTBEHHBIX ayCIUITUMN.

Bp100opbI 1eneMBUPOB 00€UX KOJJIETMH MPOXOJUIN HA LEH-
TYPHUATHBIX KOMMIIMSIX, YYACTHUKOB MEPBOU KOJUIETUH, — BEPOSIT-
HEE BCEro, He €JMHOBPEMEHHO, HO KOOMTAIUs B 3Ty MarucTparypy

304
JluckyccuoHHbIE TPOOJIEMBbI, OTHOCSIIUECS K JCLEMBUPATY U MOAPOOHOE €ro

OCBEIIECHUE CM.: /[emenmbesa B.B. JleuemBupar...
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OTIECJIbHBIX €€ YJIEHOB HE NpUMEHsIach. CI0XKEHUE MOJIHOMOYMUN
MEPBOM KOJUIETUEH JIEUEMBHPOB MPOU30UIIO MO UCTEUEHUU IOJO-
KEHHOTO TOJIMYHOTO CpOKa, MOCJI€ 4Yero, B pe3yjbTaTe CBOEBpE-
MEHHO M JITUTUMHO MPOBEJICHHBIX BBHIOOPOB, K BJIACTH IMPHIIIA
BTOpass koJuierus. [IpeBblllIEHME TOAWYHOrO CpPOKa IMOJHOMOYHUU
BTOPOM KOJUIETHUEHN CIIEAyeT pacCMaTPUBATh KaK NONBIMKY V3YpPHa-
yuu BIACTH, KOTopas Oblja JUKBUAMPOBAHA Ojarojaaps yCHIHIM
FPaXXJAHCKOTO KOJUJIEKTUBA, CEHATA W OTAEJIbHBIX MOJUTHYECKUX
auAepoB. JledaTelbHOCTh J€IEMBUPOB Hauyajga HE COOTBETCTBOBATH
MpaBOBBIM HOpPMaM YK€ Ha BTOPOM Trojay JAelnemMBupara (0TKa3z OT
nepenaun (acok, KOJUIETHATbHOW HWHTEPLECCUH, CO3bIBA KOMHU-
i — Liv. 11l. 36. 1-7), Ha TpeTheM e roJy OHa BOBCE BBIINLIA 3a
KOHCTUTYLIMOHHBIE PAMKHU.

JlemeMBHpPBI — MarucTpaTtbl CUm imperio. IMomutuko-mpa-
BOBOW MEXaHU3M IE€peladyd UMIEPHUs BHYTPU KOJUIETHHU (ITOKA OHAa
Ha TPAaKTUKE OCYIIECTBJANACH, T.€. IPU MEPBBIX JIEIEMBUPaX) HE
CIENYyeT ynoaoOJsiTh CUTyallud UHTEPPETHYyMa, KOTJ1a KaXblid HH-
TeppeKc 00jajal MOJIHOTOM BIIACTH B TeUYeHHUE IATH AHei. Takas
TUNOTE3a HE HAXOJUT ONOPHI B UCTOYHHUKAX; JCUEMBUPHI MEPBOTO
npu3biBa 00J1aaad UMIIEpUEM, TTIOOYEPEIHO MEHSSICh B POJIU AEp-
xKaTesiell pacok exeTHEBHO MU €KEMECIUHO.

HenocpencrBeHHas rocyiapcTBeHHAs AeATEJAbHOCTD JAeLeM-
BHPOB OXBAThIBAJIAa BOCHHYK, TPaKIAHCKO-aJMHUHHUCTPATUB-
HYIO B cyeOHYy10 cepbl. Hanbonee MHTEHCUBHO OHU 3aHUMAJIUCh
CyAeOHBIMU JieiaMu (TIpM 3TOM BTOpas KOJUJIETHS YUHUJIA B 3TOM
OTHOIICHUU MPOHU3BOJI), HauMeHee dYP(PEeKTUBHO — BoeHHBIMU. Oc-
HOBHOM 3aCJyrOodl MEpPBBIX JIECLUEMBUPOB SIBUJIOCH COCTABJICHHUE JIE-
CATH TaOJUI] 3aKOHOB, BTOPBIX — JABYX TaOJIMI] 3aKOHOB U pedop-
MUpOBaHuEe KaleHaapsa. llepBeie neneMBUpPBl OOHAPOJOBAIMU CO-
CTaBJICHHBIC MMM 3aKOHbI, BHECJIM B HHUX HCIPABJICHUS B COOT-
BETCTBUM CO CIAEJAHHBIMU IPaXXKJaHAMHU 3aMEUYaHUSIMHU U NTOCTABUIN
HAa rOJIOCOBAHUE B KOMULIMSX. /Jeuemeupol He moz2iu npunams 3a-
KOHbl MOJIbKO HA OCHOB8E UX COOCMEEHHBIX IKCHMPAOPOUHAPHBIX
noanomouuii. Bropeie aeueMBUpbl He 00CYIUIIM TEKCT COCTABIICH-
HBIX UMHU 3aKOHOB U, BUJAMMO, Jlake He onyOaukoBaiu ero. OOHa-
pPOJIOBaHUE W YTBEPXKJCHUE JBYX HAUEPTAHHBIX MOCIEIHUMHU Ta0-
vl (BMECTE C JNECATHIO MPEABIAYIIUMH), — T.€. HEITUKOM 3aKOHOB
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X1l tabaun — mpousonuio B 449 r. 10 H.3. pu KoHCyax Bamepuu
u ['opauuu.

CyneOHble NMPUTOBOPHI JAelEeMBHPOB I'PaKaaHAM He MO/-
JIeKAJIU IeHCTBUIO MpPaBa NMpoBOKauuM. V30aBieHHbIE TaKKe OT
npomecma co CmMOpPOHbl niaebdelcKkux mpuoynos (IesTeIbHOCTh KO-
TOPBIX ObLIa MPHUOCTAHOBJICHA) JCIEMBHUPHI OBLIN TMOJABEPKEHBI KOJI-
JETHaIbHOM MHTEPIIECCUU (JI0 TeX MOp, MOKa caMu ei He IpeHeoper-
). Cyzast 1o BCEMY, OHH ObUIH HepEbiMU PUMCKUMU MAZUCMpPama-
MU, HA0ENeHHbBIMU PABGHOU KOJ11€2UAbHOCMbIO, I UMEHHO TIPU HUX
par potestas BnepBble MOJy4HJia CBOE MOIMHHOE O(OpMIIECHUE, BbI-
paxaBlieecs Mpexae Bcero B intercessio. Ilocne cBoero BO3HMKHOBE-
HUS MPUHIUIT KOJUIETMAJbHOCTH MAarucTpaToOB YK€ HE MCYE3aeT W3
pUMCKOM pecnyOJIMKaHCKOW KOHCTUTYUMH. HaliIeHHBI B CTPYKType
YpEe3BbIYATHON BJIACTH MEXaHU3M par potestas Obul MCMOJB30BaH B
OpAVHApHOW BbIcHIe Maructparype. B 449 r. no H.3., Koraa BTOpbIE
JNELEMBHUPHI CIIATAIOT MOJHOMOYMS, MEPBOHAaYajJbHAs MNpPETypa C He-
papxuei JOJKHOCTHBIX JIMI IpeoOpa3yercsl B KOHCYJIAT C NOAJIMHHON
KOJUIETUATIbHOCTBIO.

SBnsisice obnagaTeNsiMM OOIIMPHBIX YPE3BBIYANHBIX TMOJIHOMO-
YUH, IELEMBHPHI ICUCTBOBAIIA OTHIO/b HE 6 NOJIHOM HOJIUMUYECKOM
sakyyme. BO3MOXHOCTSIMU TIOJIMTUYECKOTO JaBJICHUS HA HUX (KaK U Ha
BCSIKX YPE3BBIYAHBIX MaruCTPaTOB) pacrojiarajl CeHaT, CBOU METOIbI
BO3JECHCTBUS HALIUIMCh B PEIIAIOMIMM MOMEHT U Y BCEr0 rpaKIaHCKO-
ro KoJieKTHBa. PrMckas o01IrHa, BBOJS B KOHCTUTYIMIO KOJUIETHIO
MTOJTHOBJIACTHBIX MAarucTpaToB, MMENIA HEKOTOPBIEC 3aujumHble Mexa-
HU3MbL OM 803MONCHOCIU 20CY0APCMBEHHO20 Nepesopoma; X OHa, B
KOHEYHOM CYETE, U UCNOJIb30BalIa. OAHAKO OIBIT IPUMEHEHHS JICLIEM-
BHpaTa MoKasall, YTO 3TU 3alIUTHBIC MEXAHU3MbI JIOJKHBI OBIThH yCHJIe-
HBI, TeM O0Jiee KOT/ia BJIaCTh MEPEIACTCS YPE3BbIYANHBIM MarucTpaTam
Ha FOJAMYHBIA CPOK. PUMIISIHE U3BIIEKIIN YPOKH W3 NONBITKY Y3YypIIalAH
BJIACTH BTOPBIMH JCIIEMBHUpaMHU, 00 3TOM HArJIIHO CBHUJIETEIHCTBYET
TOT (PAKT, YTO MEXKY NELEMBUPATOM U ['pakxamMu «HH OJHO AOJHKHO-
CTHO€ JIMLIO HE JIETA0 SIBHBIX IOIBITOK MPEB30MTH KOHCTUTYLHOHHYO

305
KOMIICTCHIIUIO» .

395 Demandt A. Antike Staatsformen... S. 404.
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Ommena mazucmpamypol 0eyemeupos Ha OCHOBe CHEeUUAlb-
H020 3aKOHa He npociedxcueaemcs. BIonHe BEPOATHO, YTO MOTEH-
HHAaJbHO COXPAaHsJIACh BO3MOYKHOCThH IEPEAAYM BIJIACTH KOJUIETUU
IecsATH 3aKoHojaTened (ckopee Bcero, a0 pedopm JlumuHus —
Cekctus), eciiv Obl MOTPEOHOCTH B HEM OMSATH BO3ZHUKIIA.

DYHKIHOHUPOBAHKE JELEMBHUpPAaTa 0KAa3ajo BIWSIHUE HA peopra-
HU3AIUI0 WCIIOJIHUTEIBHON BJIACTU. DBUIM YYTEHBI MOJIOKHUTEIIbHBIC
MOMEHTBI, anpoOOMPOBAaHHBIE BIIEPBHIE B JeLEMBUpaTe (MOIIMHHAS
KOJUIETHAIBHOCTD, KOJUIETHAbHAS MHTEPLECCUsI) U OTBEPrHYTHI ceOs
HE OlpaBJaBIlue (M3bATHE U3-TIOJl JACUCTBUS MpaBa MPOBOKAILMU, OC-
BOOOXKJICHHE OT MPOTUBOACHCTBUSI IMJIEOECHCKUX TPUOYHOB). DKCHEPU-
MEHT IPUMEHEHHUS KONJIErHaJbHONW rOAMYHON 4Ype3BbIYaHOU Ma-
TUCTPATYPbl ObLJT HA HOBOM YPOBHE MOBTOPEH B BHUJIE MAarucCTpaTyphbl
BOEHHBIX TPUOYHOB C KOHCYJIbCKOW BJIACTHIO.

BoenHble TpPHUOYHBI € KOHCYJbLCKOW BJAacThO (tribuni
militum consulari potestate)

Bonpocsl 0 xapaxkmepe nanHoW Maructparypsl (OpJIUHAPHOM
WM SKCTPAOPIUHAPHOM) U O TOM, SIBJSUIMCH JIH KOHCYJIBCKUE TPUOY-
Hbl HOCUMENIAMU UMRepUs, SIBIAIOTCS JUCKYCCHOHHBIMU . Jlornue-
CKM HEMPOTHBOPEYUBYIO UM HE MPOTUBOPEUAIIYK) COBOKYITHOCTH CBE-
JNEHU HCTOYHUKOB HCTOPUYECKYIO PEKOHCTPYKIIMIO €€ TO3BOJISIET
CO3/1aTh IPU3HAHUE IKCTPAOPAUHAPHOIO €€ XapakKrTepa, a 3aHU-
MAaBIIIHX €€ JOJDKHOCTHBIX JIMI[ — MarmcrparamMu cum imperio. Co-
BPEMEHHBIE UCCIENOBAHUS MIOKA3BIBAIOT, UTO HUKAKUX OZPAHUYECHUIL,
HU B CaKpajJbHOM, HU B TPAXJAHCKON, HU B BOEHHOU cepe delicmeue
UX umnepusa He umeso, B TOM YHCIIE HE CYIIECTBOBAJIO 3aIlpETa MPO-
BelleHUsT UMH TpuyMdoB. JlOMKHOCTH OblJIa KypyJdbHOM, a M30HpaB-
mMecss B HEE JIMIA — MAaruCTPaTaMu-3IOHUMAaMU, KOMHEMEeHUUsA KO-
TOPBIX IO 00OBEMY HU 6 UeM He YyCMmYynana KOHCYAbCKou. I 0IMYHOCTD
U KOJUIETHAJIbHOCTh, CBOMCTBEHHBIC JTaHHOW Marucrparype, cOmmka-
0T €€ C OPAUHAPHBIMU JTOJLKHOCTSAMH, HO 3TH YEPTHI HE ABJISIOTCS HC-
KJIFOUYNTEJILHO XapaKTEPUCTUKAMU MTOCTOSIHHOW BJIACTH.

306
I[I/ICKYCCI/IOHHI:-IC HpO6JICMI>I, OTHOCAIIHUECCA K BOCHHBIM TpI/I6YHaM C KOHCYIJIb-

CKOM BJIACTHIO, U MOJAPOOHOE OCBEIIEHHWE MX MArucTparypbl cM.: /Jemenmwvesa B.B.
Pumckas maructparypa...
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KoHcynbckuii TpuOyHat ObLT BBEJACH B PUMCKYIO KOHCTUTYIHIO
Ha OocHOBe crnenuanbHoro 3akoHa (lex de tribunis militum consulari
potestate creandis) 445 r. go H.3. IlepBbIM roJioM, B KOTOPOM OBLIH
n30paHbl Takke Maructparsl, ctain 444 r. go H.3. [JJomKHOCTH mpocy-
1ecTBoBaia 10 367 r. 40 H.3., 40 3aKoHOB JIunuuusa — CekcTus, 1o
KOTOPBIM OblIa ympaszaHeHa. Ha 3ToM XpOHOJOTHYECKOM OTpPEe3Ke HC-
TOYHUKAMU 3a(pUKCUpOBaHA MAThAECAT OJAHA KOJUIerWsi BOEHHBIX
TPUOYHOB € KOHCYJIbCKOI BJIACTBIO.

[IprurHaMy BO3HUKHOBEHHUS KOHCYJBCKOTO TpUOyHATa SIBUJIKCH
NOTPEOHOCTH PUMCKOM OOIIMHBI B HOBOW Marucrparype, npeaHa3zHa-
YEHHOU ISl IESITEbHOCTH B YCIOBUSIX OYEHBb CJI0KHOTO MEpUOoja Ha-
MPSKEHHBIX OTHOIICHUN 6HYMPU 2PaXdCOAHCKO20 KONEeKmMUea u no-
CMOAHHBIX 6HeuwiHuUX 6ouH. B ucropuorpaduu mpooOseMbl MIUPOKO
IpejcTaBieHa a0COMIOTU3AIMS W30JUPOBAHHO B3SATHIX B KauyeCTBE
MPUYUH TIOSABJICHUS JOJKHOCTU OTAEIBHBIX (HDaKTOPOB (COCIOBHAs
O0opb0Oa, BOGHHBIC JCHUCTBUS, KOHKYPEHIIUS MaTPUIIMAHCKUX POJIOB 32
BJIACTh), HO OHA JIa€T HEM30€KHO OJHOOOKYIO KapTHUHY.

KoHcynbCckuil TpuOyHAT oOKazajiacsi HEOOXOIUMBIM 3JIEMEHTOM
rOCYJapCTBEHHOT'O YCTPOMCTBA 6 nepuod CKIadbl8aHus NOoAumuye-
CKOU cucmembl, Ha dTare MorMcKa Hamboiee 3 (PEKTUBHBIX CIIOCOO0B
PYKOBOJICTBAa OOIIMHOW. B HEM COENMHMINCH KaK JaBHO BO3HUKIIIHE
NPUHIMIIBI OpTaHU3alMKM yIpaBJieHUs clvitas, Tak W OINpeJecHHbIC
HOBILIECTBA, PAHEE HE NMPUMEHSBIIMECS MPUEMBbI PETYJIUPOBAHUS TO-
CYyIapCTBEHHOTO MEXaHU3Ma.

H3opanue Koucyaapuslx mpudynoe, Kak U APYrux BBIOOPHBIX
MarvucTpaToB C MMIEPUEM, OCYLIECTBIISIIIOCH 6 UEHMYPUAMHBIX KO-
Muyuax (M0 Kaxa0M KaHAUAATYpe MPOBOJIUIOCH OTJEIBHOE TOJI0CO-
BaHUE), 3aTEM Ha KypHaTHBIX KOMUIUAX HpuHUMAaics lex curiata de
imperio.

[IpruHIMNMATEHO HOBOM YePTOM SBUJIACH YUCJICHHAS THOKOCTH
MAruCTPATyphbl, €€ KOJWYECTBEHHAas MOJBMXHOCTh — HMMEJIOCH OT
TpeX /10 JAeBATH MeCT KOHCYJIbCKUX TPUOyHOB. C TeUeHUEM BpeMe-
HU KOJIMYECTBEHHBIN COCTaB YBEJIUYMBAJICS (JUISI 3TOTO TPeOOBaIOCh
pelieHrue HapOJHOTO COOpaHus); K TOMY K€ B MpeJiesiax YCTaHOBJICH-
HOM YMCIIEHHOCTU ObLTa BO3MOXHOCTh «KOJIUYECMBEHHO20 MAHEBPAY.
OHa oT/IMYaeT KOHCYJbCKUM TPUOYHAT OT BCEX APYTUX MarucTparyp
U OMpeNessieT ero 0coOyr BOCTPEOOBAHHOCTh B CJIOXKHBIX OOCTOSI-
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TeNbCTBax. B uccienoBaTenbCcKkoil IuTeparype npeacTaBieHa TUIoTe-
3a (T. MoMM3eH | Jip.) O TOM, YTO HOPMaJbHBIM U MaKCHUMaJIbHbIM
YUCJIOM MECT B KOJUIETHH ObLIO IecTh. Bee ciiyyan OoJbIero ux Ko-
JUYECTBA TPAKTYIOTCS B paMKax TaKOW TMIOTE3bI KaK pe3yJbTaT KOH-
TaMUHAIUKU (CMEIIEHUS) CIIUCKOB — MPUCOEIUHEHUSI K CIIUCKaM KOH-
CYJIbCKMX TPUOYHOB HMMEH II€H30POB — W HWHTEPIIOJSAIMNHN (BCTABKH)
nMeH. OJIHAaKO UCTOYHUKHU MO3BOJISIIOT CAEIATh BBIBOJI 0 HeCcmaouib-
HOCMU YUCTIEHHO020 COCMABA KOHCYIAPHO20 MPUOYHAMA KAK €20
CYWHOCMHOU XapaKkmepucmuke, ONpeaeIuBIIed BO MHOTOM CHEIH-
(bUKy MarucTparypahl.

BaxxHolt ocobGenHoCcThIO moimxHOCTH tribuni militum consulari
potestate saBunoce nmpaBo A miIedeeB HMEThb CBOMX NMpPeACTABUTE-
Jieil B Heil. Y3ke nepBasi KOJUJIETHsl BOGHHBIX TPUOYHOB ¢ KOHCYJIbCKOM
BJIACTHIO 444 T. 10 H.3. XapaKTEpU3yEeTCs NX HAIMYUEM. B manbpHEen-
HIEM RnjiedelicKoe npeocmasumenbCmeo B TaHHOW MarucTparype He
ovl0 Kpaiine peokum. HecMoTpst Ha TO, YTO UCTOYHUKHU HE TTOJIAKOT-
Csi B OTHOIIEHUM 3TOTO TMOKA3aTelisi TOYHOM CTATUCTHYECKOW 00pa-
00TKe, MOKHO YTBEPXKJaTh, 4YTO B mpenaenax oT 13 go 27% Bcex koi-
JIErUi KOHCYJIIPHBIX BOCHHBIX TPUOYHOB UMEIU B CBOEM COCTaBE Ma-
ructparos-miedeeB. OIHAKO omcymcmeue HOPMbl NAPUMEMHOZ0
npeocmagumenbCmea COoCJaA08U 6 KOHCYAbCKOM mpudyHame
YMEHBIIIAJI0 BO3MOXHOCTU PETYJSPHOITO W MACIITa0HOTO YYacTus
MJI€0EHCKUX JTUAEPOB B HEM.

[IpereHnoBaTh Ha U30paHUE B KOHCYJSIPHBIM TpUOyHAT H3HA-
YaJIbHO MOTJIH B0UCKO8ble MPUOYHBI, KOMAHOOBAGUIUE «MbICAUAMUY,
mo ecmv psadamu ¢ananeu yermypuamnoeo eoticka. C TeUeHUeM Bpe-
MEHU MarucTpaTypa KOHCYJISIPHBIX TPUOYHOB CTajla KOMIUIEKTOBATHCH,
BEPOATHEE BCETO, HE MOJIbKO U3 0elCMEO8AGUIUX HA MOMEHM U30U-
pamebHol KAMRAHUU MPUOYHOE UeHMYPUAMHOU (hananzu, HO U U3
JIPYTUX JUAEPOB, KOTOPHIC, B CUIY CHEUUPUKH PUMCKON OOIIEeCTBEH-
HOM JESATEBHOCTH (TOXIECTBA MOJUTUKA U TOJKOBO/IIA), MOTYT OBITh
HA3BaHbI OblGUIUMU 60CHHBIMU MPUOYHAMU.

N3 naTuaecsaTv 0JHON KOJUIETHMH KOHCYJIbCKUX TPHUOYHOB OoJiee
JIBYX TPETEW BEJM aKTUBHBbIE BOCHHBIE JeWCTBUS. JIMIb TpuHAIUATH
JeT u3 oOIero KoJM4ecTBa MPUXOAUBIIUXCS HA KOHCYJSIPHBIN TpH-
OyHAT MOTYT CYUTAThCSl OTHOCUTEIHHO MUPHBIMHU C BHEIIHETIOJIUTH-
YECKOW TOUYKH 3PEHHMs, HO MOJOBUHA M3 HUX Oblia CBsi3aHa C IMOJrO-

169



I'naea I11. Pecnybnuxka: mazucmpamckas 61acmo

TOBKOW K BOWHE WM JUIUIOMAaTUYECKUMU YCUJIUSIMU IO €€ MPEeAoT-
BpaleHuto. [loutu mosoBrMHA KOJIJIETHH KOHCYJISIPHBIX TPUOYHOB Ha-
XOJWIACh MPU UCIIOTHEHUH 00sI3aHHOCTEN B TOAbI OOOCTPEHUS MEX-
COCJIOBHBIX OTHOLICHUN. ['JIaBHBIMU 3aJJayaMu, CTOSIBIIUMH IEPET
BOEGHHBIMU TpHOYHaMH C KOHCYJIbCKOW BJIACThIO B UX MPAKTHYECKOMN
NEATEeILHOCTH, OBLIM OTPa’KeHHe BHEIIHel arpecCMu M cMsirdeHue
COCJIOBHBIX KOH()JIMKTOB, TO €CTh OTBEJCHUE YTPO3bl CAMOMY CYIIIE-
CTBOBAHMIO TPAKIAHCKOM OOITHHBI.

[IpuMeHeHre KOHCYJbCKOTO TpuUOyHATa KakK 4pe3BbIYaHOW U
OJTHOBPEMEHHO KOJIJIETHAJbHOW MarucTparypbl Jajo HE TOJIBKO TO-
JIO)KUTENIbHBIC, HO M OTpHUIlaTeNbHbIe pe3ynbTaThl. [locnegHee oTHO-
CUJIOCh, B TIEPBYIO OUepe/ib, K €€ UCIO0JIb30BaHUIO B BOEHHOH cepe. B
HanOoJIee TSIKEIBIX CUTYalUsX OOIIMHE MPUXOIUIOCH MPUOCTAHAB-
JMBATh TIOJITHOMOYHSI KOHCYJIbCKUX TPUOYHOB U MpuOeraTh K Ha3Haye-
HUIO JUKTaTOpa. PUMIISHE yWIM IUIFOCBI M MHHYCBHI HAKOIUICHHOTO
OIBITa B KOHCTUTYIIMOHHBIX MpeoOpaszoBanusx 60-x rr. IV B. 1o H.3.
[TonoxuTenpHbIE UTOTH TUIEOCMCKOTO y4acTUs B KOHCYJIBCKOM TPH-
OyHaTe CIOCOOCTBOBAIM JOMYCKY IJIEOEEB B OPAMHAPHYIO BBICHIYIO
MarucTparypy — koncynar. K Tomy ke ux ydactue B KOHCysaTe ObLIO
YCWJICHO TPUHIIMIIOM TMapUTEeTa COCJIOBHOTO TMPEICTABUTEIbCTRA.
[IpeumyiiiecTBa HajAeleHUsT UMIEpPUEM Tpex U Oosiee Jmil B cdepe
domi (craBmMe OYEBHIHBIMH OJiarojaps (yHKIMOHUPOBAHHIO KOH-
CYJIbCKOTO TpuOyHaTa) ObUIM BOCHPHUHSTHI U 3aKPEIICHbI CO3/IaHUEM
npeTypbl. HarnsaHo nmpoaeMoHCTpupoBaHHAs KOHCYJIBCKUMHU TPHOY-
HaMU HEA(PPEKTUBHOCTh BOCHHOU JEATEIBHOCTH OOJIBIIOTO KOJIMYe-
CTBO KOMaHIYIOIIUX HAJOJTO MPUBEJA K 0TKa3y OT MPUHIIUIMA KOJIJe-
THIPHOTO KOMILUICKTOBAHHUS BBICIIUX YPE3BBIYAHHBIX CTPYKTYp, YK-
pEMUB aBTOPUTET U MOJUTUYECKUE TTO3ULIMH TUKTATYPHI.

JukTaTtop (dictator)

B nepuoa V — lll BB. 10 H.3. B Pume QyHKIIMOHMpOBaia 3KCTpa-
OpJIMHapHasi MarucTparypa JUKTaTopa, KOTOPbIA UMEIN MIeCTHMEeCH Y-
HBIA CPOK BBICIHUX MOJHOMO4YMH. COrjIaCHO aHTUYHOW TPAAULIMH,
OHa BO3HHUKJIA B Hayaje cTaHoBieHUs Pumckoit PecnyOnmku, HO He
OJHOBPEMEHHO ¢ €€ BBeAeHueM: B 501 r. mo H.3. mo Tury JluBuio, B
498 r. 10 H.3. 10 JIMOHUCHIO, IIOUYTHU Yepe3 JECATh JET MOCIe MEPBbIX
KOHCYJIOBY, 10 cooOmienuto [{utiepona. B uctopuorpaduu cyiiecTBy-
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€T Teopusi, OTHOCSIIAs BO3HUKHOBEHHUE MAarucCTpaTypbl AUKTATOpa
elle K APCKOMY HEpHOIy " , HO BCE XKe GONbIIE OCHOBAHHIT CUNTATD,
YTO JAUKTATypa Kak uype3BblUaiiHas BhICIIAS JOJKHOCTH Oblia BBEJEHA
yxe npu PecrmyOnuke. [Ipu 3Tom oHa He Oblia cpasy MpeaycMOTpeHa
IpH €€ KOHCTUTYMPOBAHUH, a ydpexkacHa ocoObIM 3akoHOM — lex de
dictatore creando — cITycTs HECKONIBKO JIET IOCIIE €€ YCTAHOBICHHS -

BBenenue MaructpaTypbl AMKTaTopa B PHUMCKOE TOCYIapCT-
BEHHOE YCTPOMCTBO MHOTHE UCCIIENOBATEIN OOBSCHSIU HYXKIaMU
Ype3BbIYAHOTO BOEHHOTro mnojoxeHus: (Teomop MommizeH, Yiabpux
Bunbken, Yispux don Jlo6ToB, Bonsdranr Kyukens, Moxen Bisii-
KeH u jp.); Hekotopbie (Kapn Bunbsrensm Huu u gp.) cBsi3biBaiu ee
BO3HHKHOBEHHE C COCJIOBHOW OopnOoi. Hambonee mayuno nnooo-
mMeEOpHOU SABWIACH TOYKA 3PEHUS TEX MCCIEN0BATEIIEH, KOTOPbIE
PEANOYNUTAIA pacCMaTPUBAaTh OCHOBOIIOJATAIOIICH MPEANOCHUIKOMH,
BBI3BABILICH K KWU3HU HUKTATYPy, CHIpEMJieHUe PUMCKOU O00uwuHbl
npeooosiemsv KpU3UCHYI0 CUMYyayuio, He3aBUCUMO OT TOTO, 6HEUIHU-
MU WU GHYMPEHHUMU RPUYUHAMU OHA Oblila nopoxcoena (DPHCT
Xepuor, @pank 2660t u Ap.). [louck NpOTOTUNOB PUMCKOM JUKTATY-
pBl MpHBEI K BO3HUKHOBEHHIO JABYX THIIOTE3: 1) O 3aMMCTBOBAaHHH
PUMCKON OOIIMHON JOHKHOCTH JHUKTATOpa M 2) 0 COOCTBEHHO PHIM-
CKOM XapakTepe MPOUCXOKICHUS MarucTpaTyphl.

JIukTaTtypa Kak dKCTpaopAvMHapHas Marucrparypa paHHen Pum-
ckoil PecryOnnKky reHeTU4ecKH CBsI3aHa C LAPCKOM BJIACThIO, O YEM
CBUJICTEILCTBYIOT 00HEM IMOJTHOMOYHM, TIOPSJIOK U MPOIETypa BCTYII-
JICHUS TUKTATOpa B IOJDKHOCTD, OOIITHOCTH CUMBOJIUKH.

HcxonHoe Ha3BaHUE PECITYOIMKAHCKON JOJKHOCTH TUKTATOpa —
magister populi («HavaapHuK Hapoaa»). CoryiacHo cooOmieHuo dec-
ta (Festus. p. 216 L), paznmuuanucek dictatores optima lege u dicta-
tores imminuto iure («IUKTaTOpPBI, IPOBO3TJIAIIICHHBIC 110 BBICIIIEMY
3aKOHY» M «JIUKTaTOPBI C YMEHBIIIEHHBIM TIpaBoM»). 13 comeprramnmx-
Csl B MCTOYHHUKAX O0O3HAYEHUU K JUKTAType optima lege oTHOCATCS
JTUKTATyphI: rei gerundae causa (BBOAMBINASICS JIJIS JTMKBUIAIIMM CEPb-

307 .
JIMcKycCUOHHBIE POOJIEMBI, OTHOCALIMECS K IUKTaTOpaM paHHel PecnyOnuku u

MOJIPOOHOE OCBEIICHUE MX MarucTpaTtypwl cM.: /[Jemenmvesa B.B. Maructparypa JuK-
TaTopA...

%08 Jlemenmovesa B.B. 3aKoH 0 BBEICHHUN MarucTparypbl AUKTaTOPa B PUMCKYIO KOH-
CTUTYIHIO // AHTUKOBeJIeHHE U MenueBucTrKa. Boim. 3. Apocmasns, 2001. C. 25-35.
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€3HOM BHEIIHEH WM BHyTpeHHEW omacHocTH), belli gerundae causa
(nsa Benmenusi BoMHbI), seditionis sedandae causa (st JTUKBUAAIUU
BHYTpPEHHUX KOH(IMKTOB). JIMKTaTypa imminuto iure npejcTaBiicHa B
UCTOYHHMKAX CIICIYIOMUMH KOHKPETHU3HPYIOIMIUMH €€ pPa3HOBUJIHO-
cramu: 1) clavi figendi causa (s cakpanbHOTo 00psiia BOMTHS TBO3-
1s1); 2) comitiorum habendorum causa (s mpoBeaeHUS KOMUIIUI 110
n30paHuI0 KOHCYJIOB); 3) senatus legendi causa (s MOMOIHEHUS ce-
HaTa); 4) Latinarum feriarum causa (mns yctpoiictBa JlaTuHCKOTO
npa3aauka); 5) feriarum constituendarum causa (mas ycrpoiicTBa HO-
BbIX urp); 6) comitiorum ludorumqgue faciendorum causa (st mpen-
celaTeIbCTBOBAHMS Ha Urpax). M3 mepednciieHHbIX BUAOB JUKTATYPHI
Imminuto iure mambojiee YacTO MCIOJIL30BaJlach AHKTATYpa IJIsi
MPoBeIeHUS ITeKTOPAJIbHBIX KOMHUIIHIA.

3a mepuoj; CylUIECTBOBAHMS PAHHEPECITYOIMKAHCKOW TUKTATYPhI
pUMcKasi oOmrHa npuberaja K Ha3HaUYCHHUIO JTAHHOTO YPE3BBIYaifHOTO
Marucrpara okojio 85 pa3. HemHorumM MeHee MOJIOBUHBI OT OOIIIETro
KOJMYECTBA TUKTATyp MPUXOAUTCS HA BTOPYIO MosioBUHY |V B. 10 H.3.
(ot 3akonoB JInmuuusa-CekcTrs 10 KOHIIA BEKa), KOT/Ia BBEJICHUE DKC-
TPaOPIMHAPHOTO TPABJICHUS HCIOJb30BaI0OCh Hanbosee vyacto. [lpu-
MEpPHO [IB€ TPeTH BeCeX CJy4yaeB IMPOBO3TJAIICHUS IUKTATOpa CO-
CTaBJISIIOT MarmcTpathbl Optima lege, TpeTh jke MPUXOIUTCS HA JTUK-
taTopoB Imminuto iure. /it nukraropos V - IV 66. 00 H.3. npuopu-
memuviMu 0Ovliu 60eHHbvle (pyHKuuu, o0na ouxkmamopos |1l 6.
00 H.3. — 2PaXcOancKue; B COCIOBHOM OOph0Oe Ha BCEM €€ MPOTSIKe-
HUW OBLIW 33/ICMCTBOBAHbBI 0KOJI0 10 TUKTATOPOB.

OTpakeHUE arpeccuy Kak IJaBHas IeJieBasl 3a/ada JAUKTaTop-
CKUX MpPaBJICHUN HA3bIBACTCS B MEPBOM nekane JIuBus CBbILIE TpU-
nuaty pa3. Eie 6osiee yeM B JAECATH CiIydasx B €ro U3JIOKEHUU JTUK-
TaTOPbl BOEBAJIM, XOTA BOWHA ObLJIa TOJBKO OJHON M3 MpUYUH (HE OC-
HOBHOM) BBEJCHUS NUKTATypbl. BoeHHas NEATEIBHOCTh JUKTATOPOB
OMHCHIBAETCS AaHTUYHBIMU aBTOPAMHU MPEUMYIECTBEHHO KaK yCIIell-
Has. [lepedaua éceii noiHOMbL BOEHHOU 81ACMU OUKMAMOPY 8 KPUMU-
Yyeckux 06CmosamenbCcmeax 6Heulnelti OnAcHoCmuy ovlia y puMIsH I¢-
pexmusuvimM cnocoboom 60pvoul ¢ epacamu. OCylUIECTBICHUE €IUHO-
Hayausl KPYIMHBIM IOJKOBOJIIEM MO3BOJSIO OBICTPO HAWTH ONTH-
MaJbHbIE CITIOCOOBI BEJICHUS BOWHBI.
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B coOClIOBHOM MNpOTHUBOCTOSIHUM MarucTparypa JIUKTaToOpa HcC-
M0JIb30BaaCh KAK UHCHPYMEHM RAMPUWUAHCKO20 8030€lCMEUs 10
cepeaunsbl IV B. 10 H.3., MOCI€ 3TOr0 BPEMEHU NPUMEHSATH €€ 0714
O00CMUMCEHUS COC/I06HBIX UHmMepecoe CTanu u njaedeu. Ilonutuka
JTUKTATOPOB B OOCTAHOBKE OOOCTPEHUSI COCIOBHON OOpHOBI XapakTe-
pU3YETCsl CTPEMJICHHMEM K CIUIQKUBAHUIO TPOTHUBOPEUYHUM, JAOCTHKe-
HUI0 KOMIIPOMHCCOB C IIEJIbIO TOJJAEPKAHUSI BHYTPHUIIOIUTUUCCKON
CTaOMJILHOCTH BCEU OOIIMHBL.

JluktaTop He OBLI OrpaHMYeH B CBOEH [eATEJIbHOCTH IeJie-
BbIM Ha3HauyeHHeM. B TedueHHe OTBEICHHOTO €My MIECTUMECSYHOTO
CpPOKa OH BBICTYNaJ HOCUTEJIEM UMIIEpUsI U MOT JE€HCTBOBATH B JIOOOM
cdepe Kak BhICIIEe JOHKHOCTHOE JIUIIO.

Jukrarypa imminuto iure He MMeJa OCOOBIX MPaBOBBIX OCHOB
U1 CBOEr0 ()YHKIMOHUPOBAHUA, MO HPUAMYECKON CYIIHOCTH OHA
He 0TJIMYAJIACH OT JUKTATYpPbl optima lege, HO TpaBoOBOI cTaTyC e¢
Ha MPAKTUKE HE TMOJHOCTHIO pean30BANICI. BhieneHue MUKTATyphI
ImmINUto 1Ure MPOU30IIIO B CHITY MOJIMTHYSCKUX MPUUUH (B MHTEPE-
cax ceHaTa), a HEe B pe3yjbTaTe M3MEHECHHUS MPaBOBOT0 MEXaHHU3Ma
NEATeIbHOCTH MAruCTpaTypbl. OTO MOATBEPKIAETCS, BO-TIEPBBIX,
dbakTOM MapanieabHOT0 (YHKIIMOHUPOBAHUS «ITOJTHOIEHHONW)» JTUKTa-
Typsl rei gerundae causa, a BO-BTOPBIX, IPUMEPAMU, KOTJIa IUKTATOPHI
«C YMEHBIIIEHHBIMU TIpaBaMM» JCHCTBOBAIA KaK HOCUTENN «BBICIIETO
umnepus» (summum imperium). Hukaxozo «8viposicoenus» noaHo-
MOUHOU OUKmamypuvl, mpancgopmayuu ee «IOpUOULEeCcKo20 Kapka-
ca» nocie noA6aAeHuUsA OUKmamypovl imminuto iure He NPOU3OULI0.

JluktaTop He M3OHWpaicsa, a HazHauyajdcs. I[Iporemypa mpoBo3-
[JIAIICHUsI TUKTATOpa BXOJAWIA 8 KOHCYAbCcKue obOszannocmu. CeHar
JmaBajl TpUKa3aHWE OJHOMY U3 KOHCYJIOB Ha3BaTh JUKTAaTOpa
(dictatorem dicere, facere, creare, legere, nominare). Eciu ceHat He
oOpaiiancs KOHKPETHO K OJTHOMY M3 KOJUIET, TO KOHCYJIbI CaMH JIOJIK-
HbI ObLTM TIPUNTH K corjacuio. Eciu ke OHM He MPUXOAWIN K HEMY,
TO MPaBO OOBSABICHUS TUKTATOpa OMPEACIISUIN M0 Xpeduro. B ciyuae
OTCYTCTBHUSI KOHCYJIOB B Pume, ceHat nubO0 TpebOoBall BO3BpAIICHUS B
ropoj OJHOTO U3 HUX, JUOO HAMpPaBJIUT MOCIAHIIEB C MTUCEMOM, B KO-
TOPOM TIE€peAaBajoCh pelieHue 0 Ha3HAYCHUH AUKTATOpa MPsSMO B BO-
eHHoM Jiarepe. [Ipu 3TOM eciu KOHCYJIbl HaXOJUIUCh B MOXO0J/€ BMeE-
CTe, TO Ha3HayaTh JUKTATOpa JOJKEH ObLI JepKaBIIMWA B JaHHBIM
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MOMeHT (acku. HezaBucumo ot Toro, B PuMe uimu BOeHHOM Jarepe
MPOUCXOJAWIO HA3HAUYCHUE TUKTATOpa, TEPPUTOPHUS, HA KOTOPOH ATO
OCYIIIECTBIISIIOCH, JTOJKHA OblJIa OTHOCUTHCS K ager Romanus, Haxo-
nuBIIeMyCsl B mipenenax Wrtamuu. JIMKTaTOp MOT MPOBO3IIAIIATHCS
OJIHUM U3 KOHCYJIOB WJIM BOCHHBIX TPUOYHOB C KOHCYJIbCKOW BJIa-
CThIO, HO HE MPETOPOM U He MHTeppekcoMm. Hukoraa nukrarop He Ha-
3HAYaJCs U yepe3 Apyroro aukraropa. IlpoBo3riaamenue gukraTopa
ObLIO MPEPOraTuBOi BHICIINX KOJJIETHAJIbHBIX MATUCTPATOB.

Peanovuotii 6v100p Kanouoamypsl Ha JOJDKHOCTH JIUKTaTOpa
OCYLIECTBIIST CeHam, ¥ TOIbKO (DOPMaIbHO 32 HETO OTBEYaJ KOHCYI
WM BOCHHBIM TpUOYH ¢ KOHCYJBCKOW BiacThio. MiMnepuil aukratopa
HE JICJIETUPOBAIICS €My OT KOHCYJIOB, M CPOK JOJKHOCTHOM BJIACTH
JTUKTATOpPA HE 3aBUCEN OT aIMUHUCTPATUBHOIO KOHCYJIBLCKOTO Ir'OJ1a.

3aKkoHOJlaTelIbHasE HOpMa, OTPAaHMYMBABINASl BJIACTH JIUKTATOpa
IIIECTUMECSYHBIM CPOKOM, B TIepUO/J] paHHeW PecrnyOnauku HU pasy He
HapyImanack. J[MKTaTop MOT JOCPOUYHO MO COOCTBEHHOW MHUIIMATUBE
CJIIOKHTh MoJiHOMouus. Kpome 100pOBOJIBHON OTCTaBKH, €IUHCTBEH-
HOM cuTyallueul, Korja JTUKTAaTop 00s3aH ObUI MPEKPATUTh HCHOJIHE-
HUE JOJDKHOCTHBIX 00513aHHOCTEN, OBLT MPOTECT MPOTUB €r0 Ha3HaYe-
HUS CO CTOPOHBI aBI'YpPOB, CCHUIABIINXCS Ha HEOJAroMpUsITHBIC MPE/I-
3HAMEHOBAHUSI TIPU €TI0 MPOBO3IJIAIICHHUU.

[Topsimox (PyHKIIMOHUPOBAHUS DKCTPAOPAMHAPHONW MarucTpary-
pbI AUKTaTOpa BKIIIOYAJT HeNMPEMEHHOEe HAa3HAYEeHHEe ero 3aMecTUTe-
Jsl — HAYaJbHAKA KOHHUIBI (magister equitum). HavyansHuk KOH-
HUILIBI — JOJKHOCTh, MMPOU3BOJHAS OT AUKTAaTOpckoi. Ha3zHauancs oH
CaMHUM JIUKTATOPOM (YTO MOCTOSIHHO MOJYEpKUBAET JIMBUK U oT™MEUa-
et [lomuOuil) Ha ciexyrouMid JA€Hb MOCJE MPOBO3TJIAIICHUS MO CO-
BEpUICHWU UM aycnuiuid. B cBoell aesTenbHOCTH magister equitum
00s13aH ObUT BBIMOJIHATH PACIOPSKEHUST TUKTATOpa, KOTOPOMY OH OBbLIT
nonotuereH. Magister populi (dictator) u magister equitum ue mpen-
CTaBJISIIM COOOM KOJUIETHAJIbHYI0 MarucTpaTypy, MOCKOJIbKY Yy Ha-
YJaJIbHUKA KOHHUIIBI HE ObLIO MpaBa MHTEPIIECCUU HA IEUCTBUSA TUKTa-
Topa. Bo BiracTtu qukTaTopa ObLIO HAJIOXKUTH 3alpeT Ha 000U BU
NIeATeIbHOCTH magister equitum, HO MPEXAEBPEMEHHO (10 COOCTBEH-
HOT'O OTKa3a OT MOJHOMOYHMI) OTIPABUTH €r0 B OTCTABKY JIUKTATOP HE
MoT. CII0KHBIM JJIs1 OJTHO3HAYHOT'O PEIICHUS SIBJSETCS BOIIPOC O TOM,
OBLI JIM HAYAJIbHUK KOHHHUIIBI HAJICJICH UMIIEPUEM, BEpOSITHEE BCETO —
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HajeneH. Cyas Mo BCeMy, MMEHHO HaJuyue Yy HayaJlbHUKAa KOHHHUIIbI
CaMOCTOSITEJIBHOTO MMIEPUA HE JABAJIO JUKTATOPY IpaBa CMECTHUTh
magister equitum o cBoeMy YCMOTPEHHIO.

C Ha3HAYCHHUEM JIMKTATOpa KOHCY/Ibl He OMCMPAHAIUCL NOJIHO-
CMbIO OM UCNOJHEHUsT 00S3AHHOCMEN N0 80EHHOMY U 2PAAHCOAHCKOMY
ynpaenenuio, HO BJACTh JIMKTaTOpa CTAHOBUJIACh BEPXOBHOM, 3aTMeE-
Bajla KOHCYJIbCKKE ToJiHoMouusi. HopManbHOM Oblia cuTyanus, Koriaa
NEUCTBUE UMIIEpUS] KOHCYJIOB KaK Obl «3aMUpAJIO» U pPEan30BbIBA-
JIOCh TOJIBKO B TOM OTHOIIICHUHU U TOM 00BbEeME, KOTOPBIE CUUTAI HYX-
HbIMU JuKTatop. C npekpanieHueM NOJJHOMOYUN JUKTATOPa KOHCYJIb-
CKHI1 UMIIEpHUil BOSOOHOBIISJICS B UCXOJHOM BHUJIE, U MPOBEACHUS HO-
BBIX BBIOOPOB HE TPEOOBAJIOCH, €CIIU aAMUHHUCTPATUBHBIN I0J] €I11e HE
3aKaHYMBAJICS.

B ocoOoii cuTyaluu npu BBEICHUU JTUKTATYPhl HAXOJMIHCH
mieoelickue TpuOyHbl. JIMKTaTOp HE MOT pacHpaBUTHCS C IICOCHCKU-
MU TPpUOYHAMHU, TaK KaK COXPAHSJICS MX CTAaTyC CBSIIICHHBIX U HEMPHU-
KOCHOBEHHBIX Jinil. OgHAKO BIACTh JUKTaTOpa OblIa «HEJOCSTacMa)
U1l TI€OEHCKUX TpUOYHOB, MOCKOJIBKY /J€iiCTBOBAJI 3alpeT TPH-
OyHCKO# MHTepueccHH Ha ero pemenus. [Iporect muedelcKkux Tpu-
OYHOB MMEJ HE IOPUINYECKHE MOCIEICTBUSA (3apeT ASUCTBUN TUKTA-
TOpa), a MOPAITHbHOE 3HAYEHUE UX HECOTJIACHUSI C €T0 JICUCTBUSIMHU.

JluxTaTop, npoeoosa 3akouvl uepe3 HapooHoe coopaHue, npeo-
eéapumenvHo 3apyuanca coziacuem cenama. OH COBETOBAJICS C Ce-
HATOM W TPHU paclpeieiICHUM BOCHHOW TOOBIUM, XOTS B MPUHIUIIEC
UMeJ MPABO CaM paclopsauThea €r0. JJukraTop HEe Mor 0e3 paspele-
HUS CEeHaTa B3STh JCHBI'M U3 dpapuisi, BUAUMO, 3TO OBUIO CBS3aHO C
TE€M, UYTO JIUKTATOP HE OTUUTHIBAJICS B CBOMX (PMHAHCOBBIX TpaTax, —
OH mMpamuj 0eHeMCHble CPeOCmea Heno0oOm4yemnuo, Ho 011 uUx no-
JIyueHUus u3 KazHol emy mpehoeanoco CEHamcKoe noCmaHos1eHue.

JIuKTaTOpHl, UMEBIINE BO3MOKHOCTh MPUHUMATh €UHOJIUYHBIC
pELIEHHUS], YaCTO MPEANOYUTAIN B3aUMOAEHCTBOBATh C CEHATOM M KO-
MULIASIMU. VIMenmn MecTo 000poeoibHble omyempl TUKTATOPOB MEPET
HapOJ0M, HECMOTPS Ha «0€30TBETCTBEHHYIO» BIIACTh JUKTATOPA.

B BoeHHOI cepe AuKTaTOpP BCeraa ObL1 ¢cBO0OOEH OT MPOBO-
KAllui K HAPOJAHOMY COOPaHUIO B CIIy4ya€ BBIHECEHUS MPUTOBOPA O
CYpOBOM HaKa3aHWUM TpaXJaHWHA;, B TpaKIaHCKOU cdepe oH Obul ei
HE MOJBEPKEH KaK MUHUMYM JI0 NOCceaHen Tpetu IV B. 10 H.-.
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B uenom neqatrenbHOCTh TUKTATOpa Oblia NPABOGBLIM CROCOOOM
pecnamenmuposana; ero B3auMOJCICTBUS CO CBOUM 3aMECTUTENIEM
(Ha4aJIbHUKOM KOHHHIIBI), OpJAMHAPHBIMU MarucTpaTamMu, CCHaATOM H
KOMHIMSAMH TTOAYMHSINCh 3aKOHOAATEJIbHBIM W TPAAMIUOHHBIM
Hopmam. HecmoTpsi Ha mupoTy cdepbl NpUMEHEHUS MOJTHOMOYUI
YpE3BBIUAHOTO MarucTpara M OCOOBIM MEXaHU3M HX peau3allvi,
paHHepecny0JIMKAHCKAsl JUKTATYPa He XapaKTepu30BaJach €ro
BCEI03BOJIEHHOCTBIO M He ObLIIA BHEKOHCTUTYLIMOHHOM.

PannepecnyOnukaHcKkas JOMKTaTypa oOKaszajgach JICMCTBEHHBIM
WHCTPYMEHTOM KOHCOJIMJIAITUU OOITMHBI B UpE3BhIYANHBIX YCIOBUSIX —
JUTsl OTPa)KEHUS BHEITHEW WM BHYTPEHHEW yIrpo3bl €€ CYIIeCTBOBa-
Huto. Jluxkratypa V-Ill BB. 10 H.3. He pazpymana PecnyOnuky, oHa
yKperuisiia ee.

Pannepumckasi IuUKTaTypa MpeKpaTwyia CBOKO JKM3Hb BMECTE C
okoHuanueM |ll B. 10 H.3., 3aBepiIKBIIEr0 TOCyJapcTBEHHOE 0(OpM-
nenue pumckoit oomuubl. K Havany |l B. oHa cTana HenenecooopaszHa
B BOGHHOM OTHOIICHHUH (JUIS1 IJIUTEIbHBIX U JAJICKUX BOWH IIECTHUME-
CSYHBIM HMMIEPUN OKa3zaJiCsl HEJOCTATOYEH) W HE TpeOoBaiach s
pelICHUs] BHYTPHUIIOJUTUUECKUX JEJ, MOCKOJIbKY TPaKIAHCKUI MUD
y)K€ HE HYXHO OBLJIO CracaTbh 3KCTPAOPIAUHAPHBIMU YCUIIUAMH, KaK
ATO OBLIO B IIEPUO]I HAIIPSHKEHHOM COCIIOBHOM OOPHOBI.

Jluxkmamypul no3zonen Pecnyoauxu

Uepes 120 ner mocne «EeCTECTBEHHOW CMEPTH» MarucTpaTypbl
JUKTaTOpa MPOU30LLI0 PEAHUMHPOBAHUE ATOW JIOJHKHOCTH B HOBBIX
ycioBusx | B. 10 H.3. 1 B HOBOM €€ KauecTBe. B 82 r. 10 H.3. Ha OCHO-
BE 3aKOHA, MPEJIOKEHHOr0 MHTEeppekcom Jlynuem Banepuem dDmax-
koM (App. B.C. 1.98), nuxratopckue MOJTHOMOYMS OBUIA BPYUYEHBI
Jlynuro Kopuenuro Cyaie. [lonHoe opuinmansHoe Ha3BaHUE €ro Ma-
TUCTPATYphl HA JATBIHU JO HAC HE JIOIUIO U OHO BOCCTAHABIIMBACTCS
Ha OCHOBE I'PEYECKOr0 COOTBETCTBUS (COXPAHUBIIETOCA B TEKCTE All-
nuana) kak dictator legibus scribundis et rei publicae constituen-
dae®®. Ananora B uncine BApPUAHTOB PAHHEPHUMCKOU IUKTATYPbI TUK-

309 Epemun A.B. luxtarypa Jlyuust Kopuenust Cymnibl: XapaKTEpUCTUKA UHCTUTYTA

// AatTrmaHoe rocynapcTBo: [lonMTHieckne OTHOIIEHUS M TOCYIAapCTBEHHBIE (HOPMBI B
aatnaHoM mupe / [lox pen. 2./, @ponosa. CII6., 2002. C. 116.
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Tarypa «IJisl 3alIMCH 3aKOHOB M YCTPOWCTBA rOCyAapCTBa» HE UMEET.
To 006CTOATENBCTBO, UTO OBLT MPUHST CHICIIMATBHBINA 3aKOH, O3HAYAET,
YTO MArucTparypa JIETHTHMHO BBOJAWIACh B KOHCTUTYIHOHHOE
ycrpoiicTBo Pecnmy0JimkmM Kak HOBas JOJKHOCTh. JIMKTAaTOp paHHEM
PecniyOuku He Mor OBITH MPOBO3TJIAIICH 4Ye€pe3 MHTEeppeKca, HO B
82 r. 1o H.3. TIociie MpUHATUS 3aKoHa Banepus diakka mporeaypa
Moriia ObITh nBOssKOM. JInGo B lex Valeria, kax cumran JI. Jlanre™,
OTOBApHUBAJIOCh, YTO JUKTATOPA MOT MPOBO3IJIACUTh HUHTEPPEKC, U TO-
cie storo Banepuit @nakk mpoBen Ha3HAYEHUE, JTMOO ITOT 3aKOH YKe
Ha3Bai Cylly TUKTaTOpOM, — Tak BHUeN pa3Buthe coObiThii M. Kpo-
ybopn®™,

[Tockonbky (GopMyIUpOBKa MENEBBIX 3a7ad AUKTATYpbl CyIbl
BKJIFOYAET B C€Osl BBIpAXKCHUE «JIsSI 3alKUCH (CO37aHus) 3aKOHOBY, TO
HEPENIKO €r0 MAarucTparypy CpPaBHUBAIOT C JCUEMBHUPATOM CEPEIUHBI
V B. 10 H.3. U Ja)K€ YNMOJ00JIAIOT KOHCTUTYIITMOHHOE TTOJIOKEHHUE JUK-
Tatopa AEUEMBHUPAM.

Bwmecrte ¢ tem, qukrtatypa Cyuibl MOXKET OBITh COOTHECEHA U C
paHHepeCyOIMKaHCKOW MTUKTATypoi rei gerundae causa, mpemHa3Ha-
yaBIIeNcs NIl BBIMOJTHEHUS J1I000r0 BaKHOTO TOCYJApPCTBEHHOIO Jie-
na. PeopMupoBanmne rocyJapcCTBEHHOI0 yCTPOMCTBA KakK LeJeBas 3a-
nada aukTaTypbl Cysuibl ObUIO U TOCYAApPCTBEHHBIM, W Ba)XKHBIM Je-
oM. Tak ke, Kak ¥ MpU paHHUX JUKTaTOopax, npu Cyie ObUT Ha3Ha-
YeH HadaJbHUK KOHHHMIIBI (magister equitum), mM crajx TOT Ke
Banepuit ®nakk. Bce nHCcUrHuM quKTaTOpCKOM Biacth y CyJuibl nMe-
JIUC.

Onnaxo ot maructpatypsl V — Il BB. 10 H.3. nukrarypa CyJiibl
OTJINYAJIACH TEM, UTO He Obl1a OZPAHUYEHA UWeCIMUMECAYUHBIM U, Ge-
POAMHO, 6000Uie HUKAKUM KOHKPEMHbIM CpPOKom. B ucropuorpa-
¢un CymecTBYIOT IMPEANONIOKEHUSA, C OJHOM CTOpOHbI, uto Cyina —
dictator perpetuus (IMOCTOSHHBIA IUKTATOP), a C APYrOM — YTO €ro
JIUKTaTypa orpaHnuvBaiacek 81 r. mo 1.3.°"* Ho Hamboiee pacrpo-
ctpaneHo ytBepxaenue (T. Momm3sen, Y. BunbkeH u ap.), umeroliee
OMOpy B MCTOYHHMKAX, YTO HOBAsg Marucrparypa AUKTATOpA HE MpEe.-

319 | ange L. Op. cit. S. 152-153.
311 Crawford M. The Roman Republic. New-Jersey, 1978. P. 152.
312 Cm.: Epemun A.B. Jluxrarypa JIymms Kopuenust Cymsr... C. 118-119.
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noJiarajgach noctosHHOU. Cyria AoJKeH ObUT CIOXKUTh JUKTATYPY IO
HUCTEUCHUU KaKOro-TO BPEMEHHM (BEPOATHO, MO JIOCTHXKCHUU IICJIH
«YTIOPAIOYEHUS] TOCYAAPCTBEHHOTO YCTPOMCTBa»»), HO TOYHBIN CPOK
€ro HaXOXKJICHHS B JIOJHKHOCTH HE OTOBapUBAJICH.

Cynga mo BCeMy, poJib ceHama u KOMUUUI npu OuKmamype
Cynnel, 6 omauuue om paHHUX OUKMamopos, Oviia 0on1ee naccue-
Hoti* >, Cynia ueneHanpaBlieHHO OTPaHUYMBA ACSTEIbHOCTh KOMHU-
Ui (Cy>)XeHUEe UX Cy/lIeOHON KOMIIETEHIIMN) U TJICOEHCKUX TPUOYHOB,
CIIOCOOCTBYSI MOHOTIOJIMM CEHaTa Ha 3aKOHOJATENbHYIO JesTelb-
HOCTB . Pe3Ko KOHTPACTUPYIOT ¢ PAHHUMM JMKTATOPAMHU H Me-
Toabl BeaeHuss CyJuioM CBOell NMOJUTHKH: TEPPOP M PasryJt mpo-
CKPUIIIIMH.

NuTepperayMm mnpu MpOBO3TJIAIIEHUM IUKTATOpa OOYCIOBWI H
OTCYTCTBUE KOHCYJIOB B 3TOT MOMEHT; CyJijia HHUIIUUPOBAJ MPOBEIC-
HHE KOHCYJBCKHX BBIOOPOB, a B 80 I. 10 H.3. cam HU30pasics Ha KOH-
CYJIbCKYIO JOKHOCTh. COCpenoTOYeHUE KOHCYJIbCKUX M JUKTATOp-
CKMX MOJITHOMOYHMI B OJIHUX PyKax HE UMEJIO paHee MPEeIe/eHTA.

B 79 r. no u.3. Cynna goOpOBOJIBHO CIOXKWI JUKTATOPCKYHO
BJIACTh; COBIIAJIA JIM €r0 OTCTaBKa C UCTEUCHUEM CpoKa KOHCyJarta, —
He sicHo. B nenom, nukratypa Cyiuibl «HE MOBTOPSUIA HA aHAJIOTH4-
HYIO JIPEBHIOI0O MarucTparypy, HU Kakyro-Tu0o MHYIO; OHa Obljia HO-
BbIM, CIIEHUAIBHO CO3AaHHbIM CyJuion aJist ce0s MHCTUTYTOM, B KOTO-
POM COEIIUHSIIOTCSI YEPThl APEBHEN TUKTATYpbl, KOJUIETUH JCIIEMBU-
POB U1 BIIUSTHHUE BPEMEHM»

B Teuenue | B. 10 H.3. Marucrparypa JUKTaTOpa HECKOJIBLKO pa3
oOperasia moJuTH4YeCKY 10 xku3Hb npu ['ae FQamuu Le3ape, koTopeii
HEOJHOKPATHO HANENSICAd JUKTATOPCKUMHU ToJHOMouusiMu. [lepBas
ero aukrtarypa (49 r. go H.3.), npojyuBiiascsa 11 gHel, MOKET OBbITh
omnpejiesieHa — €CJIM OPUEHTUPOBATHCS HAa BApUAHTHI JUKTATYphl V —
Il BB. mo H.3. — Kkak dictatura comitiorum habendorum causa — s
MPOBEJICHUS JIEKTOPATBHBIX KOHCYJIbCKUX KOMUIUMNA (Pa3HOBUHOCTD
TUKTaTypbl iImminuto iure). Bropas, nanHas B koHiie 48 T. 10 H.3. TI0-
cite OuTBhI pu Papcaiie Ha HeonmpeaeIeHHOe BpeMs (B posii magister

313 Epemun A.B. Nuxrarypa JIyuus Kopremns Cymisr... C.118.
314 Bleicken J. Geschichte der romischen Republik. Miinchen, 1992. S. 73-74.
31s Epemun A.B. Qukratypa JIyuusa Kopuenus Cymisl... C. 124.
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equitum mpu AuKTaTope Haxoamics Mapk AHTOHHI), U TPEThs, Ipe-
JOoCTaBlieHHas B 46 T. 10 H.3. ociie OuTBEI Tipu Tance Ha 10 ner, quk-
Tatypsl lle3aps sBmsumce nubo rei gerundae causa (mist pereHUs
BaXKHBIX TOCYJIApCTBEHHBIX J1ei), Tnbo seditionis sedandae causa (s
JIMKBU/IALMY BHYTPEHHHUX KOHQIUKTOB) . Ero TpeThs quKTaTypa Xa-
paKkTepu3yeTcss HEOObIYHBIM O(POPMIICHUEM 3HAKAMM JUKTATOPCKOU
Biactu. [{e3apro ObLIO JaHO MpaBO UMETh 72 nuKTOpa (1Mo 24 ITUKTOpa
B COBOKYIIHOCTH 3a TPH AUKTAaTypbl) " .

UYerBepras qukrarypa Lle3aps — oH nmosiydni euie pa3 JuKTaTop-
CKHE TTOJTHOMOYHS mocyie OUTBHI mpu MyHe B 45 T. 10 H.3. — OpEAro-
Jaraja, 4To OH OyJeT NMOCTOSHHBIM, BeYHbIM auktatopom (dictator
perpetuus). OnpenensaTh JU BUJ 3TOW JUKTATyphl Kak rei gerundae
causa wim kak rei publicae constituendae, — sTor Bompoc siBasieTCs
IIMCKYCCHOHHBIM® . O¢urmansro Llezaps He HassBancs dictator rei
publica constituendae319, peub HJIET JIMIIb 00 UCCAe006AMEIbCKOIL
munoaouzayuu e2o ouxkmamypwl. Anekcer bopucoBuu Eropos
CKJIOHSIETCSI K TPAKTOBKE YIibprxa BuiibkeHa, CUUTABIIETO ATy JUKTa-
typy Lle3aps rei gerundae causa. IIpaBaa, CTOUT 0OpaTHTh BHUMAaHHE,
yTo Y. BUNbKeH cyXan coaepkaHue 3Tol (POpMblI TUKTATYpPHI, IIOHH-
Masi KOMIIETEHIIUIO €€ HOCUTENEH TOJIbKO KaK BEJCHHE BOCHHBIX JICH-
CTBHM (4YTO, CyId [0 BCEMY, HENPABOMEPHO). boblie oCHOBaHUM MO-
HUMATh €€ I€JIEBOE€ HAa3HAYEHHE KAK PEeIICHUE JIOObIX (BHYTPUIIOJIH-
TUYECKUX U BHEIIHEMOIUTUYECKUX) BaKHBIX T'OCYJIAPCTBEHHBIX JEI.
Tak unu uHaue, Ha TepeHEM IulaHe AesTenbHOCTH Lle3aps uccneno-
BaTeNn OOHAPYKUBAIOT peuieHue 60CHHBIX U GHEUWHENOIUMUYECKUX
3a0ay U CBSI3aHHbBIE C 3TUM (QYHKIUU I[I/IKTaTopa320.

YcunuBanu KOHLIEHTPALMIO BIACTH B pyKax Llesaps noosrcusnen-
Hble npaga naedelcKkozo mpudyna, Haiudue y Hezo NOCMOAHHO20
HPOKOHCYIbCKO20 UMNEPUs, MHO2OKDAMHBLI KOHCY1am U YeH30p-
CKue noaHomouus. Borpoc o ToM, MOKHO JIM PaCCMAaTPUBATh MOKHU3-

316 Ez2opos A.F. 11e3apb, ABTYCT B pUMCKHI ceHat // AnTudHOe TrocynapcTBo: [1o-

JUTAYECKUE OTHOIICHUS M TOCyIapcTBeHHBbIC (opMbl B aHTHYHOM Mmupe / [lom pes.
3.J. ®pomnosa. CII6., 2002. C. 135-136.

317 YVimuenxo C.JI. YOnui [e3aps. M., 1976. C. 279.

318 F20pos A.B. esaps, ABryct u puMckwii cenar ... C. 134, 136.

319 Bleicken J. Geschichte... S. 90

320 Eeopoe A.B. Iesaps, ABrycT n puMcKkuii ceHar ... C. 134-136.
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HEHHYIO JIUKTartypy lle3aps kak MOHapXuto, SIBIIETCS JUCKYCCHOH-
HBIM ¥ UMEET 3HAYUTEIbHYIO JIHTepaTypy321. bornee aprymenTHpoBaH-
HOW BBITVSIAWT TOYKaA 3pE€HUs, HE Npu3Haromas 3a llezapem monap-
xuueckoi Biaactu. Craryc Ile3aps B kauectBe dictator perpetuus o3-
Hayalsl, kKak nomuepkuBaeT A.b. EropoB, «He ycTaHOBIEHHME MOHAp-
XWH, a HEeXKeJaHUe (M HEBO3MOKHOCTh) JUKTATOpPA OIPEENIUTh KOH-
KOHKPETHBIE CPOKH CBOEH JIESITETbHOCTH

JlukTaTopoB mo3/iHeN PecnyOnuku OT AMKTAaTOPOB MEPBBIX TPEX
BEKOB €€ HCTOPUU HPUHUUNUANLHO OMJIuYaem Onopa Ha apmuio.
Ecnu panHepecnyOJMKaHCKUE TUKTATOPHI OBLUIM TOJBKO TJIABHOKO-
MaHIYIOIIUMH T'PaKIaHCKOT'O0 OMOJIYEHHUSI, TO TIOCJ€ BOCHHOU pedop-
MbI (TPaJUIIMOHHO CBsA3bIBaeMOW ¢ mMeHeM ['as Mapus), npoBe/eH-
HOM Ha pyOexe |l — | BB. 710 H.3., apMus mpodecCHOHATU3UPYETCS U
NpUOOpPETAET KOPIOPATUBHBIE MHTEPECHI, JOCTHKEHUE KOTOPBIX CBS-
3bIBACTCSI C OMNPEACICHHBIM IOJKOBOJIIEM, — €My BOHWHBI MPEAAHHO
CIIy’KaT, U Ha HUX OH OIHUpPAETCs, Mpeciielyss COOCTBEHHBIC MOTUTHYC-
CKHE LIEIIH.

AmnmnuaH cooOIaeT, 4To MPEIJIOKEHUE O 3alpeIIeHUH BIPEIb
POBO3IJIAIIATh TUKTATOPOB, T.€. 0 JIUKGUOAUUU OAHHOU Mazucmpa-
mypot, 6610 BHEceHO Mapkom Antonuem (App. B.C. V. 2) mocne
ruoenu ["as FOmms [e3apsi.

Tpuymeuput (tresviri rei publicae constituendae causa)

B kaudectBe sKCTpaopAMHAPHON MarucTpatryphl (BO BCIKOM CIIy-
yae, Ipu CBOEM KOHCTUTYUPOBAHUHM) MOXKET OBITh Ha3BaH U TPUYM-
Bupar (tresviri wim triumviri — «tpoe MyXei»), TOJIYIUBIIHN TOCY-
JTapCTBEHHO-NIPaBoBOe odopmJiieHne B 43 1. 10 H.3.

Onoxa no3aHend PecnyOnuku 3Hana aBa TpuymBHpara, BOLIEH-
IIMX B HCTOPUI0 CBOMMH MOPSAKOBBIMU 0003HaueHUssMU — [lepBbiii
(Ile3aps, ITomneit, Kpacc) u Bropoit (OxtaBuan, AnToHuit u Jlenun).
IlepBblit TPUYMBHMPAT, 3aKIOYEHHBIN B 60 I. 10 H.3., ¢ IPABOBOH
TOYKHU 3PEHHUS HEe MOXKET CYUTATHCH MATMCTPATYPOH, MOCKOJBKY

21 Cm.: Bleicken J. Geschichte... S. 210-214.; Meyer Ed. Caesars Monarchie und
das Principat des Pompejus. Innere Geschichte Roms von 66 bis 44 v. Chr. Stuttgart
und Berlin, 1922. S. 465-472. Dayapa Meiiep ymomo0iasut pexxum Lle3apst Biaactu 3i-
JIMHUCTUYCCKHUX MOHAPXOB.

%22 E20poe A.b. Ile3apb, ABryCT U pUMCKHii cenar... C. 136.
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OH HE BBOJIAJICS HA OCHOBE JIETUTUMHBIX aKTOB B PUMCKYIO KOHCTHTY-
U0, 3TO JIHNYHOE MPOICMEEHHOe cozlauieHue, cor3 (COoitio) Bui-
HBIX NOJUTUKOB. Unensl IlepBoro tpuymBUpaTa ONMpaiuch Ha MOJI-
HOMOUYHS, UHOUGUOYATIbHO NPEOOCHMABIAGUIUECA UM 8 PAMKAX O(hu-
UUAIbHBIX 00NHCHOCHENl, — HA KOHCYJIBCKAN U MPOKOHCYJIbCKUN UM-
nepuid. Ho noninomouuit, oannvix um 3aKoHnvimM 00pazom Kak upes-
upe3evIualiHoll Kollezuu, y Hux He Ovl10. Hepenko yTBepkaaercs,
YTO IOCJIe BCTpeur TpuyMBUPOB B JIyke (56 1. 10 H.3.) [lepBriil Tpu-
YyMBHpAT NPCBPATHIICH B «nonyoq)nunanvaoe roCyJIapCTBEHHOE Yy4-
peXIEHUE» , TOCKOJBKY PEIICHUs] dTOH BCTpeYH OBLIN OJI00pEHBI
HapOJHBIM coOpaHueM U ceHaToM. OJHAaKO B TOCYJIapCTBEHHO-IIpa-
BOBOM OTHOWIEHUU 3TO HE€ CEUOEMEeNbCmEo8aA0 00 U3ZMEHEHUU
cmamyca mpuymeupama Kax JIAYHOTO corJameHus. JloroBopeHHo-
CTU TPUYMBUPOB, NpUHATHIE B JIyke (0 pacrpeneneHn NpOBUHIUN U
JOJDKHOCTEH), OBUTM TIPOBENICHBI Ye€pe3 KOMHUIIMM HAa OCHOBE 3aKOHA
iebeiickoro TpubyHna TpeOoHust (MMEBIIETO MPaBO BHICTYHATh C JIIO-
0011 3aKOHOJIaTeILHOM MHUIIMATHBOM). JIpyroe aeno, 4ro ¢hakmuue-
CKOoe noJloXceHue mpuymeupos 6 2ocyoapcmee, ooecneynBaBIieecs,
B MEPBYIO OYEepeab, OMOPOM Ha apMHIO, MO3BOJISUIO UM OKa3bIBATh
6030elicmeue HA 6ce OP2aHbl 61ACMU, VCIIOJIBOJIb U MPSIMBbIM HAXU-
MOM OIPEETss UX PEIICHMUS.

Bropoii TpuymBupar, 3akiatoueHHbIN B 43 T. 10 H.3. (KOHEUHAs
XPOHOIIOIHYeCKas IPAHUIA €TI0 CYLIECTBOBAHMS SBIETCS JUCKYCCH-
OHHOM Hp06JIeM0ﬁ3 %), MOKET OBITb OTHECEH K YHCIY IKCTPAOPIH-
HAPHBIX MarucTpaTyp, NOCKOJbKY Ha OCHOBE poraiuu mieoenckoro
TpuOyHa Tunus B HOSIOpE ATOro roja, COrjalleHUe TPeX MOJIUTHYE-
CKHMX JAESTeNIed MOJYYUIIO CTATYC O(PUIHATBHOI0 KOJJIErHAJbHOI0
OpraHa ¢ Hejbl YCTPOMCTBA TrOCyAapCTBeHHBIX aeia. [lpunstue
MOCTAHOBJICHUN KOMMIUSIMU U CEHATOM, JIETUTUMHU3UPOBABIIUX TPHU-
yMBHpAT, ObUIO OCYIIECTBICHO IO/ IaBieHUEeM JernoHoB OKTaBHaHa,
4YTO, pa3yMeeTcCsl, 03HAYAET YK€ arOHUIO MyOJIUYHO-TIPABOBOM CHUCTE-
MbI PecniyOnukmu.

TpuymBupBl OBUIM MarucTpaThl CUM IMpPerio (COOTBETCTBEHHO,
HMMEJIM BBICIIIYIO BOCHHYIO, aJIMUHUCTPATUBHYIO M CYyJACOHYIO BJIACTh).

32 Yexanosa H.B. DBOIOMs CHCTEMBbI TpHyMBHpaTa ... C. 58.

324 Cu.: Bleicken J. Geschichte... S. 215-216.
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[TotHOMOYMS BpYyYQJIMCh UM CPOKOM Ha NATHh JieT. Bropou TpuymMBHU-
par gpaxkmuuecku npeepamuICa 6 A6MOPUMAPHBIIL PEIHCUM, BbUIVB-
IIMIKCS B KPOBABBI TEPPOP NPOCKPHUIILMN U TPAKIAHCKYIO BOMHY.

Takum o0Opa3oM, eciu uype3BblYailiHble MarucTpaTyphl, CO3/JaH-
HbIE B apXaW4eCKUil mepuo, yKpemsuiu Pecny0inky, TO 4Ype3BbIuaii-
HbIE MAarucTpaTyphl, BOZHUKIIHKE B | B. 10 H.3., B HHBIX HCTOPUYECKUX
YCJIOBUAX U MPHU MHOM PaCKIa[€ pPeadbHbIX CUJ (COLMAIbHBIX, MTOIH-
TUYECKUX, BOCHHBIX ), €€ PacIllaThIBaIH.

B uenom Maructparckue MOJTHOMOYHUS SBUJIMCh OJHUM U3 Kpae-
YIOJBbHBIX OCHOBAaHUM TI'OCYIapCTBEHHO-IIPABOBOIO YCTPOWCTBA pec-
nyonukaHckoro Puma, oopmiisisi €ero UCTIOJHUTENBHYIO BIACTh B BU-
Jie CTPOMHOM, MPOayMaHHOM, THOKON CHCTEMBI, UMEBIIIEH CBOIO 3BO-
JIFOLIMIO C BOCXOASAIIEH U HUCXOAALIEH JUHUAMU Pa3BUTHSA.

Bonpoce! aj1s1 noBropenus K ruaase |1

1. HazoBuTte kputepuu A1l KilacCU(PUKAIIUU PUMCKUX MarucTpa-
TYyp.

2. KakoBo cojepxaHue MOHATHS «UMIICPHII)?

3. JlaiiTe ompeneneHne MpaBy MPOBOKAIMA K HApOAy Ha JICHCT-
BUSI MAarucrpara; MepeyrciuTe 3aKOHbI O MPOBOKALMH; OXapAKTEPH-
3YWTE€ OCHOBHBIC MOJIXObI B UCTOPUOTPAPHUU K PEIICHUIO TTPOOJIEMBI
VX UCTOPUYHOCTH U HAIWYUA B PuMe MarucTparcko-KOMHUIMAIBHOTO
YTOJIOBHOTO TIpoIecca.

4, KakoBo cojaep:kaHue MOHATHS «potestas»?

5. UTo 03Ha4aeT KOJUIETHAIBHOCTh PUMCKUX MmaructparoB? C
YEeM CBSI3aHO €€ BOSHUKHOBEHHE, B UEM €€ crienuduka’?

6. OxapakrepusyiiTe 0€3BO3ME3IHOCTh 3aHATUS MarucTpaTryp
KaK WX MPUHIMIIAAIBHOE KauyeCTBO.

/. Yto mpenctaBissl coOOM BCIIOMOTraTENbHBIM MEPCOHAT PUM-
ckux maructpatoB? HazoBute QyHKIIMM anilapuToOpoOB.

8. KakoBbl ObLIM yCIOBUS, HEOOXOAUMBIEC JJISl 3aHATHS MarucT-
paryp?

9. HazoBHTE OCHOBHBIC IMpaBa MarkucTpaTtoB CUM IMperio m ma-
TECTpaToOB Sine imperio.
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10. Onpenenure MOHATHE «MpoMarucTparypa». Uro o3Hayaer
CJIOBOCOYETAHUE «IIPOPOTALUS UMIIEPUsSD)?

11. TlonpoOHO OXapakTepU3yHTe KOHCYJIAT KaK BBICHIYIO OpJIu-
HapHYI0 Maructparypy. B dem cocTossii BoeHHbIE TTOJTHOMOYHS KOH-
cynoB? KakoBel ObutH QyHKITMH KOHCYJOB B chepe domi? IIpaBa koH-
CYJIOB TI0 OTHOIIEHHIO K rpaxkaanam? Ilopsgok u mporeaypa u3opa-
HUS KOHCYJI0B? PernamenTaiius BCTYIUICHUS KOHCYIa B JJOJDKHOCTH?

12. Chopmynupyiite GyHKIUH [EH30pOoB. UTO Takoe «IeH3Y,
KaK OH TMpoBoauica? Kakue CMCKH COCTaBIISIIA LIEH30PhI MO UTOTaM
nen3a? KakoBbl 3HaueHus tepmuna «lustrum»? Kak ocymecTBisuiocs
HAJIOTO00JI0KEHUE TpaxKJiaH Mo uroraM IeH3za? Kakue mosHoMoOuus
JTABAINCh LIEH30PY JJIs BbITIOTHEHUsT (QyHKIUM cura morum? Yro co-
0ot mpezcrapisiia nota censoria? Kak ocymecTBisuiack QyHKITUS Se-
natus lectio? Ha xkakoM oCHOBaHWH 1IEH30PBI MOTJIH UCKIIOYUTH TTOJIHU-
TUYECKOTO JIeATeNsl U3 4yuciia ceHaTopoB? KakoB xapakTep JesiTelb-
HOCTH IICH30pOB IIPU BBINOJHEHWH (QYHKIMU Cura operum locando-
rum?

13. Korna 6nuta BBesieHa cyieOHas mpetypa? Kak npoucxoauino
YBEJIUUCHUE YHClIa JOJKHOCTHBIX MeCT B Hel? OxapakTepuzyuTte
nesTenLHOCTL Praetor urbanus u praetor peregrinus. Kakossl craguu
CYJIONPOU3BOJICTBA B JICTUCAKIIMOHHOW M (HOPMYJISIpHOM Mpolieccy-
anbHBIX cucTeMax? UTo BKIIIOYA B C€0s1 MPETOPCKUM DIUKT?

14. Oxapaktepusyite (GYyHKIIMU U KOMIIETCHIIMIO KBECTOpOB. B
YeM COCTOMUT CYTh BOIIPOCA O MPOUCXOXKICHUU JAHHOU MarucTparty-
pei? KakuM 00pa3oM BO3pacTalio YUCJIO MECT B MarucTpaType KBe-
CTOPOB U MpOUCXoauia crnenuanuzanusa ux ¢yukiui? Korga ocyie-
CTBWJICS] IEPEX0/1 OT Ha3HAUYCHUSI KBECTOPOB K UX U30paHUIo?

15. TlneGelickue WM KypyJbHBIC Wbl MOSBWIKCH PaHbIIC B
PUMCKOM TOoCyIapcTBeHHOW mpakTtuke? B dem coctosuin (yHKIUU
SAMJIOB: CUra urbis, cura annonae, cura ludorum? B kakux coOpaHHsX
U30MPATHCH IUIIBI?

16. Kakue apryMeHThl MOHO MPUBECTH «3a» U «IIPOTUBY» OIpe-
NeneHus iedeckux TpuOyHOB Kak MaructparoB? B dem cocTout
HEMPUKOCHOBEHHOCTh TUIEOEMCKUX TPUOYHOB M KakoBa €€ MpaBoBas
ocHoBa? Ilepeuncnure mpaBa MiIeO0SUCKUX TPUOYHOB, MPOKOMMEHTH-
py#re ius auxilii mebeiickux TpuOyHOB MPOTUB MarucTparon. [loue-
My MMEHHO iUS intercessionis miebeiickux TpHOYHOB MPHOOPEIO 3HA-
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YEHUE TJIABHOW COCTABJISAIONICH TPUOYHCKOHN BJIACTH MOCIE YPAaBHEHUS
B MpaBax natpuiueB U miuedeeB? KakoBbl MHEHUS UCCIEI0BATENICH O
MepBOHAYANIBHBIX 3ajlauax miedeiickoro Tpudynara? Kak sBosroimo-
HUpOBaJN TUIEOCUCKUN TpUOYyHAT M MEHSJIACh €ro PoJib B PUMCKOMN
pecnyOIMKaHCKON UCTOpHUH?

17. KakoBO conepkaHhe MOHATUSL «IKCTPAOpAMHAPHAS BJIACTh»?
[lepeuncnure pecmyOIUKaHCKUE BBICIINE YpPE3BBIUYAMHBIE MarucTpa-
TYpBI.

18. Jlns xakux 1ened NpeaHa3Hadalach Marucrparypa HUHTEp-
pekca? Korpa Hactynan uarepperayM? KakoB MexaHu3M Ha3HAuYCHUS
UHTEppEKCca B peclyOnuKkaHCKyro 31moxy? KakoBbl yClIOBHUS 3aHSATHUS
JTOKHOCTH HHTeppekca? KakoB CpPOK OKHOCTHBIX MOJTHOMOYHM
WHTEPPEKCA, C YEM CBSI3BIBAIOT UCCIIEA0BATEIIN IPOUCXOKICHUE ITOTO
cpoka? B dem cocrosia TinaBHas 3ajada JIESTEIbHOCTA WHTEppeKca?
Ha kakoil uCTOpHUYECKHI MEPUOJ MPUXOJUTCS MAKCHUMAIBHOE YHUCIIO
UHTEPPETHYMOB, C 4€M 3TO CBs3aHO? OXapakTepu3yuTe rocyaapcr-
BEHHO-TIPABOBOE MOJIOKEHUE UHTEPPEKCA (HATUUUE UIIH OTCYTCTBUE Y
HEro UMIIEpUs, BO3MOXKHOCTh TPUOYHCKOM MHTEPIIECCUU HA €ro JIeH-
CTBUS U JP.).

19. Ins pemieHuss Kakux OOIIECTBEHHO-TIOJUTUUECKUX 3a]a4
ObLT co3nan AeneMmBupar? [loueMy yupexxieHue JierieMBUpaTa MOKHO
CUMTATh KOMIIPOMHUCCOM, JOCTUTHYTHIM ie0esiMu? COCIOBHOE Mpei-
CTaBUTEJILCTBO B AcuemBupare? KakoBbI pe3ynbTaThl IESTEIbHOCTH
MEPBOM U BTOPOU KOJUIETHMH AeneMBUPOB? Kakoul MpUHIUIT PUMCKOU
MarucTpaTCKOW BJIACTH BIEPBBIC MOJYy4Hsl O(QOpMIICHUE B JCLIEMBU-
pare? Kakue MoJMTHYECKHE YPOKM HM3BJIEKIM PUMIIIHE W3 IOIBITKH
y3ypHaiuy BjacTH BTOPOU KOJJIETUEN JIELIEMBUPOB?

20. Ha kakoM wucTtopuyeckoM otpe3ke Pumckoit PecnyOnuku
CYILIECTBOBAJ KOHCYJBbCKUM (KOHCYJISAPHBIA) BOEHHBIH TpUOYHAT?
OxapakTepu3ylTe UYUCICHHYI0 TMOKOCTh JAHHOW MarucTpaTypbl Kak
€€ CYILIECTBeHHYIO uepTy. Mmenu nu miuebeu 10CcTyn B MarucTparypy
BOCHHBIX TPUOYHOB C KOHCYJbCKOM BiacThio? CylllecTBOBaia JH
HOpPMAa MapUTETHOTO MPEICTABUTEILCTBA COCIIOBUMA B 3TOM Marucrpa-
Type? Kakue rinaBHbIe 3a7jauu peliaiv KOJUIETHH KOHCYJIbCKUX TpH-
OyHoB? KakoBbl pe3ynbTaThl IPUMEHEHHS B TOCYJapCTBEHHOW MpaK-
TUKE KOJUIETHAJIIBHOW TOAWYHOU DKCTPAOPAMHAPHOW MArUCTPATYPBHI,
KaK OHU ObLTM YYTEHBI pUMIISTHAMU ?
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21. Oxapakrepusyite maructparypy aukratopa V-1l B. 1o H.3.
HazoBute TOUKM 3peHUst B UcTOpHOorpaduu mo mnpoodiemMe ee Mmpouc-
XOXKAeHUA. B dWeM cocTosT paznmuuus IUKTaTyp optima lege wu
imminuto iure? KakoBsl pa3HOBHIHOCTH TOW M JIpyroit aukratyp? Ka-
KHE COCTaBHBIE YAaCTH BKJIIOYAJIA B c€0d MpoleAypa Ha3HAYCHUS THK-
tatopa? llenn Ha3HaueHUsT paHHEPECHYOJUKAHCKUX JUKTATOPOB?
Cratyc magister equitum mpu qukrarope? I'ocynapcTBEHHO-IIPABOBOE
MOJIOKEHUE JUKTaTOpa’?

22. Ha3oBUTE OTIWYUTENIbHBIE OCOOCHHOCTH TUKTATYp MO3IHEH
Pecny6nuku. K kakomy BUIy B TOCYJapCTBEHHO-IIPABOBOM OTHOIIIE-
HUU OTHOCATCA AuKTaTypa CyJuibl M Kaxkaas U3 4YETbIPEX JIUKTATYp
[e3apsa? Uro o3nagaeT cratyc dictator perpetuus, xkakoi u3 MO3IHE-
pecnyOIMKaHCKUX AUKTAaTyp oH Obu1 mpucymn? Kakue dakTopsl ycu-
JIMBAJIM KOHLIEHTPAIMIO BJACTU B pyKax AUKTATOpOB | B. 10 H.3.?

23. Kako#l u3 IByX TpUyMBHUPATOB Mo3aHEN PecnyOnuku mMoxer
OBITH OTpEJIETIEH KaK MarucTpaTypa, a Kakoi HeT u nouemy? Omnpene-
nute ctatyc Broporo tpuymBupara de iure u de facto.

24. 300pa3ute Tpemsi CXeMaMHU TOCYyJapCTBEHHO-TIPABOBOE
YCTPOMCTBO paHHEH, KJIACCUYECKOUW U mo31HeN PecmyOnuku.
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I'maBa |V.
JIMCKYCCHOHHBIE MPOO0JIEMBI
U3YYECHUSA PUMCKOMU
pecnyOJIMKAHCKOM
rocCyI1apCcTBEHHOCTH

AT e

1. llousmue «2ocyoapcmeoy 8 kKame2opuaibHoM annapame
COBPEMEHHOU POMAHUCIUKU

2. «Pumckas xkoncmumyyusy: npobaemvl npagosou u uc-
Mopu4ecKol KOppeKmHOCmMU HOHAMUS

3. duckyccus o xapaxmepe noaumudeckou cucmemvt Pum-
ckotul Pecnybauku

4.1. TlonsiTHE «TOCYAAPCTBO»
B KaTeropMaJbHOM amnmnapare
COBPEMEHHOM POMAHUCTUKU

teueHue XIX u nepBoil mosioBuHbl XX B. B aHTUKOBE-
JEHUU OBbLJIO NMPUHATO MCIOJbL30BAHME TEPMUHA «IO-
CyAapCcTBO» IO OTHOIICHUIO K MOJUCHOW OpraHu3a-
MM, B TOM YKCIIC M K PHMCKOI Civitas pecny0IMKaHCKOro BpEMEHHU.
Onnako B 60-e rr. XX B. HCIAHCKHH poMaHMCT AabBapo 1°Opc
4eTKO CHOPMYIUPOBATl YTBEPKACHUE, YTO TMOHATHE «TOCYAAPCTBO»
SABJISICTCSI AHAXPOHMCTHYHBIM TIO OTHOIIEHUIO K PHUMCKOM [IeS

B
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] ., 325 .
publica, a ciegoBarenbHO, OHO HE MPUMEHUMO K Hel ™ . Takoi mo-

XOJ| CTaJl BEChbMa PACIPOCTPAHEHHBIM B HMTAJIbSHCKOM W HMCHAHCKOU
ucropuorpaduu. CTOPOHHUKUA €T0 OTKAa3bIBAIOTCA TaKXe IMPU3HATH
BO3MOXHOCTb HCHOJb30BaHUSI IOHSATHUSL «TOCYJAapCTBO» IJIs Tpeue-
CKHMX IMOJIUCOB. OHM CUHUTAIOT, YTO 3TO MOHSITHE UMEET JUIIb CO8pe-
MeHHOoe coldeprcamenibHoe HaAnOJHeHue VW NpeAnonaract npeocma-
BUMENbHBLI CROCOD (opMUPOCAHUA 3AKOHOOAMETbHOU 61acmu, 2
OTHIOJIb HE MPSIMYIO JeMOKpaTuio (kak B A(dUHAX) WU PEryIsIpHYIO
3aKOHOJIaTENIbHYIO JeATEeIbHOCTh BCEro Hapojia (kak B Pume).

B Hemernkoit Hayke 00 aHTHYHOCTH TPAIUIUS HCIIOJIb30BAHUS
MOHATUA «TOCYJApCTBO», 3AJI0KCHHAS BUJIHCUIIMMHU YYCHBIMU
XIX B., oka3zanace BecbMa npoyHoi. Ha nipotskennn Bcero XX B. 3TO
MOHATHE OYEHb YaCTO NPUMEHAJIOCHh IO OTHOILIEHHI0 K PuMckon
Pecny0simke u rpedyeckum nosamcam. Bmecre ¢ TeM, Ha3BaHHAs TEH-
JIEHIIMS HEe 000IIIa CTOPOHON U HEMEIIKOe aHTUKoBeeHue. Tak, Xpu-
ctrad Maiiep oTMeyals, 4To B TPEYECKOM aHTUYHOCTU OTCYTCTBOBAIU
BCE CYILIECTBEHHbIE (PAKTOPBI, KOTOPHIE B HOBOE BpeMs JeJajlud BO3-
MO>KHBIM pa3BUTHE IOCYAAPCTBA

Onnako, ecau B paboTax aHTUKOBEIOB | 'epMaHUU Takue yTBEp-
KJIEHUSI BCTPEYAIOTCS BECbMA PEIKO U IMOSIBUJIIMCh OHU CPABHUTEIBHO
HEJIABHO, TO 6 00uUX meopemuieckKux paoomax HemeyKkux npaeo-
6€006 TCHJICHIMS OTPAHWYMBATH NMPUMEHECHUE MOHATUS «TOCYJapCT-
BO» TOJIbKO pEaJrusiMU HOBOTO U HOBEHUILET0 BPEMEHU CYILIECTBYET
T0CTaTOYHO J0yro. CBOUM TOSBJICHHEM OHa 00s3aHa OJTHOMY M3 ca-
MbIX H3BECTHBIX MPEIACTABUTEIICH HEMEUKOW IOPUIAYECKON HAYKHU
Kapay HIMuTTY, KOTOpBIA CUMTAT BO3MOXHBIM NPUMEHSATH HOHATUS
«TOCYHApPCTBO» M «TOCYAAPCTBEHHOCTH) JIMIIb K €BPONEUCKON HCTO-
pun XVI - XX B.%*" K. IlImurt B counnennu 1941 r. oTMedan, 4To
rOCYyJlapCTBO — «KOHKPETHOE, CBSI3aHHOE C OIPEACICHHOU UCTOpUYE-

325 D’Ors A. Sobre el no estatismo del Imperio romano. 1965. P. 57; idem. Derecho
Privado Romano. Paragr.16. Pamplona, 1997. P. 48-49. Cwm. 06 stom Takxke: Garcia
Garrido M. Derecho Privado Romano. Madrid, 1995. P. 42-43.

328 O nosummu Xpucrnana Maiiepa cM. mogpo6uo: Walter U. Der Begriff des Staa-
tes in der griechischen und rémischen Geschichte // Althistorisches Kolloquium aus
Anlass des 70. Geburtstags von Jochen Bleicken. Gottingen, 1996. S. 15-16.

321 Cwm. 06 stom: Nippel W. Politik // Historisches Wérterbuch der Rhetorik. Ti-
bingen, 2003. S. 1460-1461; Walter U. Op. cit. S. 16-17.
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CKOIl DIIOXOH IOHSITHE» 2. [Ipu 5TOM OH moJIaraju, 4To «3I0Xa TOCy-
JApCTBEHHOCTW) 3aBEPIIACTCA B COBPEMEHHBIM eMy mnepuo. Cremys
K. llImutty, apyroi nHemenkuii ropuct, I'epobept Kprorep, mucan, 4ato
10 OTHOIIEHUIO K aHTUYHOCTU M CPEAHUM BEKaM MOYKHO F'OBOPHUTH O
rocyJIapCTBax, «pa3Be TOJbLKO B COBCEM YK HeCcHeUHu(pUUYHOM CMBIC-
ne»2?,

BeposTHO, 4TO B TOM WM UHOW CTENEHU IO BIUSHUEM OTME-
YECHHOM TeHICHIIUH B 3apyOekHoi uctopuorpaduu, B 1989 — 1990 rr.
HA CTPaHMUAX KypHaja «BecTHUK JApeBHel McTOpUU» ObLIa MPO-
BEJCHA HUCKyCCUH, MHUIMUpOBaHHas Enenon MuxainosHou Illrta-
epMaH330. OHa nomnbITaJIach MO-CBOEMY OOOCHOBaTh B3IJIS] HA PUM-
CKYIO civitas (¥ B 1IeJIOM Ha aHTUYHBIN MOJIUC) KaK Ha 6e3zocyoapcm-
6eHHOe 00uiecmeo, UCXoAsi U3 MApPKCHUCTCKOTO OIPENEIICHUS TOoCy-
apcTBa, U MPUHHUMAla BO BHUMAaHUE UMEHHO TAaKyl €ro (yHKIHUIO,
KaK MOJIaBJICHNE U HacWIKNE B 0OIIECTBE, pa3ejIeHHOM Ha kiacchl. Ha
TOM OCHOBaHUU, 4yTO B Pume V — I BB. 10 H.3. HE yJ1aeTcsi OOHAPYKUTh
HU CJIOKUBILIUXCSI KJIACCOB, HU Pa3BUTOM OIOPOKpATUU, HU OTJIEJICH-
HOM OT HapoJa U UCIOJIb30BaBIIEHCS NPOTUB Hero apmuu, E.M. IllTa-
€pMaH MpHUIILIa K BBIBOJY, YTO mpouecc (OpMUPOBAHUS PUMCKOIO
2ocyoapcmea 3aBepIINIICS TOJBKO Ipu ABrycre, T.€. B [ B. H.3.

BOoJBIIMHCTBO HCCeA0BaTENEH, MPUHSABIINX YYaCTHE B JIUCKYC-
CUH, HE COIIACHJIMCH C TAKOM JATHPOBKOU BO3HUKHOBEHHS rOCYy-
papcrBa B Pume. MHorue aBTopbl MOAYEPKUBAIIN CIEIYIOLIEE: «IIO-
JUC... €CTh TOCYyIapcTBO ocoboro poja» (Bmagumup ApoHOBHY
}IK0600H)331; «aHTUYHAs TpaXJaHCKas OOIIMHA SBIAIACH... OTHIOJIb
HE O€3rocyJapCTBEHHBIM, a YHHUKAJIbHBIM PAHHETOCYJIapCTBEHHBIM
oOpazoBanuem» (FOpwuii I'eoprueBud qeprIH_IOB)BBZ, «TpaKIAaHCKas
oOmHa — Civitas 1o ompeneacHUI0 NPHHAIICKUT K HUBUIH3AIUN

328 Schmitt C. Verfassungsrechtliche Aufsatze aus den Jahren 1924-1954. Berlin,
1958. S. 385-398.

29 11ur. no: Walter U. Op. cit. S. 16.

30 IlImaepman E.M. K npoGneme BO3HHKHOBEHHs rocyxapctsa B Pume // BJIN.
1989. Ne 2. C. 76-94.

8L gwobeon B.A. INocynapctBo m couumanbHas ncuxoiorus / BAW. 1989. Ne 4.

C.71.

332
Yepuviuwos FO.I. PaHHepuMCKOE TOCYIapCTBO WM 0Oe€3rocynapcTBeHHast 00-

mwHa rpaxaad? // BAW. 1990. Ne 2. C. 134.
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. 333 .
(Anekceit AnekceeBuu Buracun) ™. IOpuii BuktopoBuu Anapees

nucal, 4to «Pumckasi pecny0Jiika, HECOMHEHHO, U MOKET, U JIOJIKHA
OBITh MPU3HAHA TOCYIAPCTBOMY

Jlatupysi BOSHUKHOBEHHUE PUMCKOM roCyIapcTBeHHOCTH, s Jle-
OHMIO0BHA MasKk OTHOCHJIA €€ «yXK€ K HaYaIy Pecny6nm<14»335, a Jleo-
vy JIbBoBHY KodaHoB oTmeuan, uto «pumckas civitas V — IV BB. 10
H.3. YK€ o0jajaia OCHOBHBIMHM IPU3HAKAMU rocyz[apCTBa»SSG. AJtek-
cei bopucosuu Eropos cesswiBasl ¢ VI — cepenunont III B. 10 H.3.
«IPUMUTHBHOE TOCYAapCTBO BPEMEHH CTAHOBJICHUS PUMCKOIO IOJIH-
can' a Jynmxun Kanorpoccn KosloHBE3M OTMETHII: «ITPOLIECC CTa-
HOBJICHHSI TOCYJIapCTBa Kak (POpMBbI OpraHu3allui OOILIECTBA BIIOJHE
coBepimiics eciau U He B CepBreBO BpeMs (Kak s BCe-Taku IoJjarar),
TO HaBEpHsKa K cepeaune V B.» . Bpemenem He mo3nnee III B. mo
H.3. JATUPOBAJIA 3aBEPUICHUE Hgouecca BO3HUKHOBEHHS TOCYyAapCTBa
Bacunuii UBanoBuu Ky3muI/IH3 ° PoGept F}OHTep34O, Haransss Huko-
JJa€BHA TPYXI/IHa34l.

B O0CHOBHOM BBbIpa3UBIIIME CBOE MHEHHE B JIMCKYCCHOHHBIX IMyO-
JUKAUAX CIEHHATUCTHI He COrJIACHJINCh CYMTATH MOJUC BOOOIE H
PUMCKYIO Civitas B YaCTHOCTH 0e3rocy1apCTBEeHHbIM 00pa30BaHU-
eM. I[lognepxka BbiBosioB E.M. IllTaepman Obuia BbicKazaHa (TJiaB-
HbIM 00pa3oM, MPUMEHHUTEBHO K TPEUYECKOMY TMOJIUCY) TOJIBKO I eH-

333

C. 99.

3% Anopees FO.B. I'paxcianckasi o6IMHA U TOCYIapcTBO B anTHaHoCTH // BJIU.
1989. Ne 4. C. 74.

3 Mask UJL. K BOIPOCY O COUUAIBHOU CTPYKTYPE U MOJTUTUYECKON OPraHu3aluu
apxanueckoro Puma // BIW. 1989. Ne 3. C. 96.

336 Koganos JI.JI. K Bonpocy 0 BpeMeHU BO3HHKHOBEHHs TOCynapcTBa B Pume
[ BAW. 1990. Ne 2. C. 130.

%87 Ezopos A.B. Bopbba marpuumes u miebeeB n puMckoe rocyaaperso // BN
1990. Ne 2. C. 125.

38 Kanoepoccu Kononveszu JI. ®opmupoBanue rocynapctsa B Pume // BIIN. 1990.
Ne 1. C. 97.

%9 Kysuwun B.M. O dopmupoBanuu rocynapcrsa B Pume / B, 1989. Ne 3.

C. 94.
340

Bueacun A.A. O rocynapctBenHoctu B apeBHerd Mumuu // BJAW. 1990. Ne 1.

T'tonmep P. O BpeMeHM BO3HUKHOBEHHs TocyaapctBa B Pume // BII. 1990.
Ne 1. C. 98.

) pyxuna HH. Pumckas civitas I1-11 BB. 10 H.3.: apXandHbIii paHHEKJIACCOBBIN
commyM wim rocynaperso? // BJIU. 1989. Ne 4. C. 75.
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342
HagueMm AnapeeBudem KoreneHko™ -, a B caMoM o01eM Buje Apo-

HOM SkoBneBu4eM ['ypeBuueM (OH paccMaTpuBall CTAHOBIICHUE TOCY-
JapCTBa MO OTHOLICHUIO K PAHHUM UMIIEPHUSIM Cpe,Z[HeBeKOBBH)343.
[ToHsTHE «TOCYIapCTBO» B JIEKCUKE HOBBIX EBPOIEUCKHUX SI3BIKOB
nepesaeTes CIEeAYIMY CIOBaMU: B aHIIMMCKOM — State, B Hemen-
koM — Staat, B utanpssHckoM — Stato, Bo ¢paniry3ckom — état, B mc-
nanckom — Estado. Hcxoousim namunckum mepmumnom 0asa ecex
Hux saeasemcsa status (cocrosinue, nonoxenue). ['naron statuo o3na-
4aeT yCTaHABJIMBATh, MOCTAHOBJIATh, HA3HAYATh U P APYTUX POJICT-
BEHHBIX NOHATUH. COBpEMEHHBIE €BPONEUCKUE SI3BIKU COXPAHUIN 3TO
POJICTBO — ClIOBa state, stato, état, Estado nmeroT BTopsIMH 3HAYEHU SI-
MU «COCTOSIHHE», «IOoJIokeHue». [lonstne «rocymapctBo», ciieloBa-
TEJIbHO, UMEET M3HAYAIBHBIA CMBICT — «COCTOsiHHEY. Ecim paccmar-
pUBATh 3TUMOJIOTUYECKH, OT JATUHCKUX KOPHEH, FOCYAAPCTBO — 3TO
COCTOSIHUE, YCTPOMCTBO NMPUMEHHUTEJIbHO K HUBHJIN30BAHHOMY,
MOJUTHYECCKH OPraHU30BAHHOMY OOUIECTBY, K OIpeIAe/IeHHOMY
counymy. «l'ocynapcTBo» B caMOM IIMPOKOM (M TEPMHUHOJIOTUYECKHU
HUCXOJHOM) 3HAUYEHUU TOHATHS — 3TO TMOJUTHYECKOe OdOopMIICHUE
OOIIIECTBEHHBIX CBS3EH M MX PETYJIUPOBAHHE IMOCPEICTBOM ITyOIHY-
HOM BJIACTH HA OCHOBE HOPM MUCAHOI'0 WJIM OOBIYHOTO MpaBa.
JlaTuHCKMd TepMHMH status B 3HAYEHHMH «TOCYJIapCTBO)» Ha-
YMHaeT AKTUBHO NPUMeHAThcs ¢ kKoHna XI Beka, xorna B EBporie
aKTyaJIU3UpyeTCs peuenius (BOCOpusiThe) puMcKoro npasa. [Ipunsaro
CUUTATh, YTO CAMU PUMJIIHE HE MCMOJIb30BAJIN MOHATUE «TOCYHAAPCT-
BO». JleHCTBUTEIBLHO, PUMCKHE aBTOPHI HA3BIBAIU CPEepy MOJIUTHYE-
CKOr'0 yIpaBJieHHsI CBOei oOmmHoM vaiie Bcero res publica. Ho Tep-
MUH «TOCYJIapCTBO» B €BPOMNEHCKOW MyOJIMYHO-IIPABOBOM TEOpUH U
MPAKTUKE BOCXOAUT K JIATUHCKOMY TepmuHy status. Y Lunepona
ynotpebiasercs ciaoBocoueranue Status civitatis, koropoe sBiseTCS
UCXOaHOU ¢opMor (IPOTOPOPMOH) MOHATHH «TOCYAAPCTBO» B
HOBBIX E€BPOINEHCKUX SA3BIKAX, TOITOMY CIIEAYET KPUTUYHEE OTHO-
CUTCSI K YCTOSIBIIEMYCSI MHEHHUIO O TOM, YTO MOHSATHE «TOCYAAPCTBO»

%2 Kowenenxo I''A. K qucKyccun 0 BOSHUKHOBEHHH TOCY/IapCTBa B ApeBHeM Pume
// BAW. 1990. Ne 1. C. 94.

¥ I'vpesuu A.A. O renesuce deomamproro rocymapersa / BIIW. 1990. Ne 1.
C. 101-106.
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ACMHXPOHHO I aHTHYHOCTH. Status CivitatiS kak MpOTOMOHATHE IS
KaTErOpUU «TOCYIApPCTBO» SIBISIETCS MPSIMBIM PUMCKUM HACIICIUEM.
Ho, naxe eciau cyuTarh MOHSATHE «TOCYJIAPCTBO» AHAXPOHUCTUYHBIM
st Pumckoit PecniyOnuku, uz 3mozo omuwob He eblmeKkaem Heoo-
X00UMOCHb OMKA3a OM €20 UCNOJIb306AHUA TIPUMECHUTEIIBHO K HEU.
Peub uaeT 0 Hay4HOM KaTeropuabHOM ariapare, Korjaa o003HaueHue
€CTh pe3yJbTaT AHAIUTHYECKON paboThl. Kamezopus ananumuue-
CK020 ORUCAHUA — IMO HAYUHAA adcmpaKkyusa. Eciu en He onepupo-
BaJId B OMPEACICHHYIO UCTOPUUYECKYIO SIIOXY M B OINpPENICICHHOM 00-
IIECTBE, 3TO COBCEM HE 03HAYaeT HEBO3MO>KHOCTb €€ NMPUMEHEHUS K
ATOM AIMOXE U K 3TOMy 001iecTBy. OHa ellle mpoCcTO-HAIIPOCTO MOTJIA
OBITh HE BbIpA0OTaHA HAYYHOU MBICIBIO.

OnuH U3 caMbIX aBTOPUTETHBIX CIEIMAIMCTOB MO aHTUYHOCTHU
Onyapn Meviep B Hauane XX B. ONPEAENsi TOCYIapCTBO KaK «JIOMU-
HUPYIONYIO (OPMY COITMATILHOTO COI03a», MOJIUEPKUBAs CIEAYIOIIESE:
«MBI JIOJDKHBI, MO3TOMY, PACCMOTPETh TOCYJAApPCTBEHHBIM COKO3 HE
TOJIBKO MOHATUHHO, HO YU UCTOPUYECKHU KAK NEPBUUHYIO ()OPMY UeIIO-
BEUECKOI'0 O6T>€I[I/IHCHI/I$I>>344. Dn. Meiiep ucxoawn M3 U3BECTHOM Xa-
PaKTEPHCTHKH  dYelloBeKa, jgaHHOW  Apucrorenem, fUsei
politikOn zuUon u, xak ormeuaer VBe Bambrep, B pyciie HeMmell-
KOM Tpaauiuu, mockojbky emie B 30-¢ rr. XIX B. ®puapux Kpuctod
JlambMaHH MHcall, 4TO «TOCYJIapCTBO €CTh MEPBOHAYAIBHBINA TOPSIOK,
HEOOXOMMOE IOJIOXKEHUE, COCTOSHUE deIoBedecTBay» . Ilo3umum,
chopmynupoBaHHON Da. MeiiepoM, NpUACPKUBATUCH OOJIBITUHCTBO
AHTUKOBEJIOB €r0 U IMOCICAYIOIUX MOKoJIeHU. OTHAKO U3YYEHHE Te-
HE3UCa TPEUECKOro MOJuca U PUMCKOM OOIIMHBI 3aCTABWJIO HM3Me-
HUTH NMpeACTABJIeHHE 00 H3HAYAJIbHO UCTOPUYECKH JAHHOM TIOCYy-
papcrBe. OTKa3 OT MOHUMAaHUS TOCYIApPCTBA KAK UCXOOHO RpUCyuie-
20 e6poneiicKomy obuiecmey coCmosaHusa OISITb-TAKU coelanl aKmy-
AlbHbIM I UCCIIEIOBATENC BOIIPOC O MPABOMEPHOCTH MPUMEHEHUS
ATOTO MOHATUSA K HEMY M B OIpPEICICHHON Mepe CIocOoOCTBOBAJ pas-
BUTHIO HETATUBHOM TEHJICHIIMU B €TO PEIICHUH.

[TouBa 17151 HA3BAHHOT'O «HETATUBHU3Ma PaCUIUPSIIACH TAKKE W3-~
3a pe3yJbTaTOB COOTHECEHHMS MPUHIIMITUAIBHBIX Y€PT aHTUYHOM Opra-

3 ITuruposano mo: Walter U. Op. cit. S. 13.

%5 |bid. S. 14.
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HU3alMKU (KOTOpBIE BCE YETuUe MPOSICHSIIMCH OJlarofaps HaKOTUJICHUIO
3HaHWI) C TPAKTOBKOW MOHSTHS «TOCYAapCTBO» B PA3IMYHBIX MTOJHUTO-
JOTUYECKUX TEOPHUSX, B YACTHOCTH, MapKCUCTCKoW. CTajo momyJsip-
HBIM YTBEP)KJICHHE, 4TO BOOOIIE JI000€ OmpeiesieHne roCcy/1apcTBa He
MOKET OBITh MCIIOJIH30BAaHO MPUMEHUTEIHLHO K aHTHYHBIM COIMyMaM.
Tax, BO3HHMK BOIpPOC, MOKET JIM pecnyOnukaHckuii Pum ObITh Ha3BaH
rOCyJIapCTBOM B COOTBETCTBHH C OJTHOW M3 CaMbIX PacIpOCTPAHEHHBIX
Y TPU3HAHHBIX JTe(PUHUIMI 3TOr0 MOHATUS, JAHHON HEMEIKHM yue-
HeIM ['eoprom Esutunexom Ha pyOexe XIX — XX BekoB® 0. COrIacHo
€ro YYCHHIO, TPH IJI€MEHTA COCTABJSIIOT FOCYAApPCTBO: TEPPUTOPHUS
(das Staatsgebiet), napona (das Staatsvolk), rocymapcrBennas BjaacTb
(die Staatsgewalt). Takoe moHMMaHUE TJIABHBIX KOMIIOHEHTOB TOCYyAap-
CTBa KOPHAMU yXooum 6 anmuynocms. IIpencraBieHre o TOM, 4TO
rOCyJIapCTBO XapaKTePU3YyETCsl COBOKYITHOCTBIO HACEJICHHsI Ha OTpe/ie-
JICHHOU TEPPUTOPUU, HO IMUM He UCYEPNBIEAIONICA €20 OCHOBHbLE
wepmul, BOCXOIUT K ApHCTOTeII0 . OH CTAaBHII BOIPOC, KOTJ[A CIIC/Y-
€T TOBOPUTh, OCTAJIOCh JIM TOCYJapCTBO (MOJUC) MPEKHUM WA CTAI0
IpYruM. ApUCTOTENb Mojarai, YTo MpHU YCIOBUU COXPAHEHUS TEppU-
TOpPUU U HACENCHUS (HAJIM4Me ITHX YepT, IO €ro MHEHHIO, JICKUT Ha
MOBEPXHOCTH MIPH OTBETE HA 33JJaHHBINA BOIPOC), HA/IO YUYUTHIBATH KOE-
4TO €Ille, MOCKOJIbKY OUepUYEHHBIC TPaHUIlbl MOTYT UMETh U 00pa3oBa-
HUs1, 6onee oXoxkue Ha rieMs, ueM Ha monuc (MOl lon egnouj A
pOlewj — Arist. Pol. 1276 a 29). ITo TekcTy COUMHEHHS APHCTOTEINS
SICHO, YTO P€Ub JOJDKHA UATH O HAJUYMHU MOJUTHYECKOH OpraHu3a-
MM, TIOJIUTUYECKOMN CBSI3U MEXIy JIIOJbMU, WU, TOBOPS CJIIOBAaMU Ca-
Moro ¢uiocoda, «IMOJATHYECKOM coodmecTBe» — etfper &Er

%6 Jellinek G. Allgemeine Staatslehre. (Das Recht des modernen Staates 1.)
2. Aufl. Berlin, 1905. B poccuiickoit pOMaHUCTHKE OIPECIIEHUE TOCYAapCTBa, JaHHOE
I'. EnnuHekoM, MUPOKO UCIOIb30Baliock. CM., Hanpumep: Xeocmos B.M. O6mias Teo-
pus paBa. DnemeHTapHbiid odepk. 1o m3manmro 1911 r. // Allpravo. Ru.2003.

7 Arist. Pol. 1276 a 18-20: pOte cr¥% I8gein t¥%n pOlin elnai t¥n
aut¥%n A m¥% t¥%n aut¥%n ¢l1" ~tSran. ¥ min oadn "pipolaiot£th
tAj ¢por..aj z»thsij per”™ tOn tOpon ka~ toYj ¢nqrépouj
Mst..n (Ilpu kakux o0b6CmMoAMeNbCMEAx OOINCHO YMBEPHCOAmMb, YMO 20CYOAPCME0
OCMANOCh MeM JHce CambiM U CIAJL0 He MeM dce cambiM, HO unbim? TIpu camom no-

BEPXHOCMHOM PACCMOMPEHUU IMOM 80NPOC O meppumopuu u HaceireHuu... — Ilep.
C.A. XKeGenéna)

192



4.1. llonamue «2ocyoapcmeon...

Msti koinwn.a tij * pOlij, ®sti d koinwn.a
politin polite.aj — (Arist. Pol. 1276 b 1-2) — «monuc ecthb
HEKOE COOOIIECTBO, a UMEHHO COOOILECTBO TI'pakAaaH IMOJUTHN» (T.€.
rpaxkJiad, OOBEIUHECHHBIX JIaHHBIM T'OCYJAPCTBEHHBIM YCTPOWCTBOM).
He ucue3aet 3TOT CMBICI, a MO-CBOEMY TOAYEPKUBACTCS, XOTS U B HE-
CKOJIbKO MHOM pakypce, B npusHaHHoM mnepeBojae C.A. JKebGenéna:
«rOCYIApCTBO €CTh HEKOE OOIIEHUE, — @ OHO UMEHHO U €CTh MOJIUTHYE-
CKoe o0IIeHre rpaxxaan». B 1ieaom He octaeTcs coMHeHuH, uto 1. Ej-
JIUHEK, 0asas onpeoeieHue 20Cy0apcmea, Ommaikueaics om uoywell
om Apucmomensi mpaouyuu 8 deqhuHUYUU IMO20 NOHAMUSL.

CoBpeMeHHbIE Y4YEOHMKHU, U3JlaHHble B l'epMaHuu Ha pyOexe
XX — XXI BB., UCXOJAT, MPEUMYIIECCTBEHHO, W3 ATOW KOHUEIIMU B
TPaKTOBKE rocyaapcTBa, Hanpumep, Xpuctodp BaBep OykBalbHO CliO-
Bamu [. EjyiMHEKa Ha3bIBA€T COCTABHBIE JJIEMEHTHI rocyzlapCTBa348
Ecnu nBa mepBbIX AyieMEHTa OOBIYHO MPU3HAIOTCA U 3a aHTUYHBIMU
nosrcamu (0oJiee TOro, OHU JIJII AHTUYHOCTU 3HAYUIIM TOpas3ao 00Jb-
1€, 9YeM JIJI1 COBPEMEHHOCTH), TO ngmﬁ AJIEMEHT, TOCYy/IapCTBEHHAs
BJIACTh, MOKET BbI3bIBATH COMHEHUs™ . YBe BanbTep Hamucan, 4To OH
HE BUIUT HUKAKOT0 OCHOBAHUS, U3-32 KOTOPOT0 Obl NMOJUTHYECKAS
OpPraHM3anusi AHTUYHOCTH He MOIJa ObITh HAa3BaHA rocyaap-
cTBOM ™. DTO YTBEPIXKICHHE IPEICTABISICTCS BEPHBIM.

Jleno B TOM, 4TO pelieHue MpoOIeMbl «TOCYIAPCTBEHHOCTH ap-
Xandeckoro Puma 3aBHUCHT OT OTBETa Ha BOMPOC O XapaKTepe JOJIKHO-
CTHOM BJIACTM MaructparoB. OTCyTCTBHE OHPOKpaTHH, HA3HAYA-
€MbIX YHHOBHHUKOB HeE SIBJIfIETCH IMOKAa3aTejleM OTCYTCTBHUSI TOCYy-
AAPCTBEHHOM BJIACTH KAaK TAKOBOM; BJIACTh BBICIIMX MArvCTPaTOB,
onupaBIIasica Ha imperium, Obula MyOJMYHO-TIPABOBOM BJIACTBIO .
Bnonne o6ocHoBaH BeiBoa E.M. IllTaepMan o TOM, 4TO MaJIOYHCIICH-
HOCTh CTPYKTYP MCHOJHUTEILHOW BJIACTU SIBIISJIACH CJEACTBHEM OT-
CYTCTBUSI MOTPEOHOCTHU B HpI/IHY)I(I[CHI/IPI352, HO 00€ 3T 4epThl (M Ma-

%48 \Wawer Ch. Politisches Grundwissen zu Staat und Verfassung. 2.Aufl. Stuttgart,
Minchen, Hannover, Berlin, Weimar, Dresden, 2002 (1.Aufl., 1997). S. 1.

39 Cm. 06 sTom: Walter U. Op. cit. S. 20-21.

%% pid. S. 21.

31 Jlemenmvesa B.B. Maructparypa AUKTaTOpa...; OHa Jice. PUMCKoe pecryOnnKaH-
CKOC MCIKAYHAPCTBUC...; OHA JiCe. Pumckas MarucTparypa..., oHa afce. ]_ICLICMBI/IpaT...

%2 IlImaepman E.M. K nipo6neme. .. C. 88-89.
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I'nasa 1V. /luckyccuonnwvie npoodiemol...

JIOYUCIEHHOCTb CTPYKTYpP, U OTCYTCTBUE MOTPEOHOCTH B MPHUHYXKJIE-
HUUW) HE OMPOBEPraloT XapaKTEPUCTUKY BIIACTH MaruCTpPaToOB Kak Bija-
CTH TIOJIUTUYECKOM.

OpHcrt Iluti oTMeTHI1, 9TO JODKHOCTHBIE (DyHKITMU B Pume ocy-
HIECTBJSUIUCh HE CTOJIBKO HA OCHOBE «IIPAaBa BIIACTH», CKOJBKO Ha OC-
HOBe rodecteil u mpectmka . lus honorum, Kak MojguepKuBacT 1aH-
HBIM aBTOpP, OBLIO MPaBOM OCYIIECTBIATH JEHCTBUSA, KOTOpbIE TOCY-
JAPCTBO 3aKPEIUISIO 33 OTACIBHBIMH JIFOABMH B TEYEHHE CpPOKa HX
nostHoMouni. B cBoe BpeMss Makc Bebep HazBan Pumckyro Pecmy6:iu-
Ky ,,Honoratiorenherrschaft”, ,,Honoratiorenverwaltung® — «rocmopa-
CTBO HOCHUTEJIEN IIOYECTEN», «YIPABJICHUE HOCUTEJIEH nogecreiin >
Ho »Tu HocuTenu novyecteit, OTMEUEHHBIE OOIIIECTBEHHBIM MPECTIKEM,
BBITTOJIHSUIM (PYHKIUM UMEHHO MYyOJHYHOM BJIACTH MO OTHOLICHUIO K
rpakaaHaM OOIIHHBI.

Teomop MoMM3€H cuUMTad MarucTparypbl, HCIOJHUTEIbHYIO
BIIACTb, UCHMPAIbHBIM U3 MPEX COCMABIAGUIUX PUMCKYIO 20cyoap-
CH16EHHO-NPABOBYI0 CUCMEMY KOMNOHEHM06 (KOMUIIUU — CEHAT — Ma-
TUCTPATypbl), HECKOJIBKO, BUAUMO, MPEYBEIUYUB €€ CaMOCTOSITENb-
HOCTb, HO CITPaBEIJIMBO PACCMATPHUBAsl €€ OJTHUM U3 KPaeyroJbHbBIX OC-
HOBAaHUM pUMCKOU rocygapctBeHHOCTH. Kak ormernn ®Dpank bene,
«rOCyJapCTBO O3HAYaeT Ajisi MOMM3€eHa MOJUTUYECKOE CHIIOBOE MOJIE,
KOTOPOE CO3/1aBajIOCh U3 COBMECTHOM UTPhI TPEX NHCTUTYTOB. . »,

Tpu 3TUX UHCTUTYTA HNoxen Maptus onpeaenui Kak Te 00bhek-
THUBHBIE PEATUH, «KOTOPBIE MBI CETOJHS HA3bIBAEM rocyz[apCTBOM>>356.

%3 pitz E. Die griechisch-romische Okumene und die drei Kulturen des Mittel-
alters. Berlin, 2001. S. 31.

%% Cum 06 srom: Winterling A. Die Rémische Republik im Werke Max Webers.
Rekonstruktion — Kritik — Aktualitat // Historische Zeitschrift. 2001. Bd. 273. Heft 3.
S. 619-627. (WuG 1/5 S. 154; Stadt, 190, 256, 293, 296, 299; WuG d. 5. S. 772, 797,
812, 814.); /lemenmvesa B.B. «Xapu3MaTHUECKOE T'OCIOJCTBO»: KOHIeNIus Makca
Bebepa B coBpemenHol pomanuctuke // Tabularium. Tpyabl mo aHTHKOBEICHHIO W
Mmeauesuctuke. T. 2. M., 2004. C. 108, 115-116.

%% Behne F. Volkssouveranitit und verfassungsrechtliche Systematik. Beobachtun-
gen zur Struktur des Romischen Staatsrechtes von Theodor Mommsen // Res publica
reperta. Zur Verfassung und Gesellschaft der Romischen Republik und des friihen
Prinzipats. Festschrift fiir Jochen Bleicken zum 75. Geburtstag. Stuttgart, 2002. S. 124,

%% Martin J. Familie, Verwandtschaft und Staat in der rémischen Republik // Res
publica reperta... S. 24.
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PaccmarpuBasi BompoC O COOTHOIIEHWH CEMBH, POJICTBA U rocynap-
CTBEHHOU BiacTu B Pumckoii PecnyOiuke, 1. MapTuH nogYepKHYIJI,
yTo res publica — «boblie, YeM cyMMa patres»; 3T0 «00JIbIle» U MPo-
SBJISIET ce0s B MarucTparypax, CeHaTe U HapOJHBIX coOpaHusx. Jleit-
CTBUTEJIbHO, A0COJIIOTHO HEBEPHO MPEACTABISATh PUMCKYIO OOIIHUHY
KaK YMOpaBJISIONIyIOCs, TJIaBHBIM 00pa3oM, MOCPEACTBOM OTIIOBCKOM
BiacTu (patria potestas). Cdepa pykoBoJACTBA KM3HBIO civitas mo-
KOWIACh HE HA OTLHOBCKOW, 2 HA MOJUTUHYECKOH, B TOM YHCJIE U
MAarucTpaTckKoii, BJacTu, KoTopas OblIa JJIs OOITUHEI B IIEJIOM OoJiee
3HAYMMOW M BECOMOM, YEM OTIIOBCKasi (BCIOMHHUTE MPUMEPHI, KOTrJa
pater familias, BcTperuB, Oyay4um Ha KOHE, CBOETO ChIHA-KOHCYIIA,
CIENINBACTCS U OTJAAET €My HE0OXOIUMbIe moyecT u T.1.). [lydamu-
Hasl BJIACTb MArMCTPATOB — BJIACTh NOJUTHYECKAH, MOCKOJBKY
JOJKHOCTHBIE JIMIA OBUIM HOCUTEIISIMU JIEJIETUPOBAHHOTO CYBEpPEHU-
TeTa OOIIMHBI, TPEAOCTABIIABIIEIOCS UM OT UMEHHM Clves U patres Ha
CTpOTO omnmpeaesieHHOe BpeMs. Patres (riiaBbl maTpuliMaHCKUX POJIOB U
AJIPO CEHATa) BBICTYNAIN KAK HOCUMEIU COOCHEEHHO hnoaumuye-
CKOIl enacmu, pactpocTpaHsBIeics (Kaxaoro u3 patres) Ha BCIO 00-
[IMHY, a HE TOJBKO Ha ero (paMuiuio.

Ecnu HeT ocHOBaHUi JJ1s1 OTPULIAHUS TTOJIMTHYECKOTO XapaKkTepa
BJIAcTU (B TOM YHUCJI€ W UCMOJHUTENbHOM) B Pumckoil Pecmybiuke,
TE€M CaMbIM HET NMPHUYMH, 10 KOTOPBIM res publica He monmagaer mox
omnpeJeieHUe rocyaapcrea, jannoe I'. EjuimHekoM. A UMEHHO 3TO
onpejesieHue He0e30CHOBATEILHO MTOHUMAETCA KaK YHUBEPCAIbHOE B
COBPEMEHHOU HEMELKOMN FOPUCIIPYICHIUH.

EctecTBeHHO, 4TO TOMCK NEePUHUIIMU TOCYIapCTBa MCCIEA0Ba-
TEJIA BEJIU U B PaMKax JIPYTUX TEOPETUUYECKUX OPUEHTHPOB, HO Jajie-
KO HE BCErja 3TW MOMCKHU OKa3bIBAIUCH MNPOJYKTUBHBIMU IPHU pEIIe-
HUAM TIOCTAaBJIIEHHOrO Bompoca. Hampumep, B HaydyHOM IHCKypcCe B
['epmanuu nepBoii nojoBuHbl XI1X Beka nedaTupoBaiaCh KOHTPOBEP-
3a TYMaHUTapHOTO 3HAHUS: «HayKa 00 OOIIEeCTBE» WM «HAayKa O TO-
cyaapcTBe». B MNpomomKeHuM 3TOro cmopa BO BTOPOW ITOJOBHHE
XIX B. monutakonoM I'yctap IlImoiiep («rimaBHast hurypa HeMelKou
MCTOPUYECKOM IIKOJIbI HAIMOHAJIbHOU 3K0H0MKI/I>>357) OIpeesy ro-

7 Kim Duk-Yung Georg Simmel und Max Weber. Uber zwei Entwicklungswege
der Soziologie. Opladen, 2002. S. 38-48.
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I'nasa 1V. /luckyccuonnwvie npoodiemol...

CYyIapCTBO KaK «TPaHIMO3HbIA HPABCTBEHHBIM MHCTUTYT AJISI BOCIIH-
TaHUS YEJIOBEUYECKOTO poz[a»358. OueBUAHO, YTO IEPUHULIUS TOCYIAP-
CTBa Yepe3 nOHAmuUe MOpPaaIu He TIOMOTaET NMPOSICHUTD €T0 CYTh.

Hay4Ho 1mi1010TBOpHee BCE K€ MOKUCK ONPEACICHUSI TOCYAapCT-
Ba, UCXOJd U3 B3aUMOCBSI3H NOHATHI «IOJUTHYECKOE» U «IOCy-
JapCTBEHHOE)», YTO MPHUCYTCTBYET, HanpuMep, Yy Makca Bebepa. OH
OTpeIeNsiil TOCYJaPCTBO KaK OCOOBINM BapHaHT MOJMTHYECKOTO CO00-
mectBa (cor3a)’. [IoNUTHYECKOe COOBIECTBO PACCMATPUBAIOCH UM
COIIMOJIOTUYECKH, T.€. BO BHHUMAHHWE MPUHUMAIACh COIUAJIbHAS Ies-
TEJIbHOCTh, MPUYEM HE TOJBKO B OTHOILICHUHU MPECICAYEMBIX IIEIIEH,
HO 10 €€ CeUn(pUUECKUM CPEACTBAM, & UMEHHO OCYIIECTBICHUIO (Ppu-
3udeckou Biaactu. ['ocymapctBo y M. Bebepa onpenensercs: uepes yc-
MENTHYI0 peaanu3allii0 MOHOMOJHWHN Ha MPUMEHEHUE JETUTUMHON (u-
3UYECKOM BJIACTH, PACTIPOCTPAHSAIOIICHCA HA ONIPEACICHHYO TEPPUTO-
pHI0, — peub IIPU 3TOM IIIJ1a, Kak noguepkuBaetr B. Hunnens, o peno-
MEHE «3aI1aIHO COBPEMEHHOCTHY.

OtrankuBasics oT KoHuenuu M. BebOepa o paziuuusix MexIy
MOJIUTUYECKUM COOOIIIECTBOM U COBPEMEHHBIM I'OCY/IAPCTBOM B CBOEM
aHaym3e rocyaapctBeHHOCTH U Kapi IIIMUATT, KOTOpBIN BO TJ1aBy yrijia
CTaBWJI TIOHATUS «JIPYKOBI U BPaXJbl B MyOJUYHOM CMBICIIE», «CTE-
[ICHb MHTCHCHBHOCTH ACCOLMAIMM M AMCCOLMALHMH Jomei» . OH
CBSI3bIBAJl TAKXKE ITOHSTUE «TOCYJIAPCTBO» C TOHATHUEM «CYBEPECHU-
ter». K. llIMutT ycmarpuBan enaeuyio 3adauy zocyoapcmea 6 cana-
HCUBAHUU NPOMUBOPEUUL MENHCOY NPOMUCOCOAUUMU 6HYMPU He-
20 zpynnamu u 6 nPedomepauieHun ZpanicoancKoll 60UHbl, TI014EpP-
KUBAs «IIpUMaT BHYTpeHHeW nonutukw». MuHaue rosops, K. Imwurr,
110 CYTH JI€J1a, BBIACISUT B Ka4eCTBe IVIABHOM Ty QYHKIUIO rocyaap-
CTBA, KOTOPYI0 MOKHO HA3BATh PeryJTUPYIOUICH.

K. [IIMUTT HE pacnpoCTpaHsI MOHITUE «KTOCYAAPCTBOY» HA aHTUY-
HOCTb, Mpeajaras sl 3TOW 3MOXH 3aMEHUTh 3TOT TEPMHUH MOHSATHEM
Herrschaftsorganisation — «opranm3aius TOCIOACTBa». JTO IPEIJIO-
xenue K. [IImutra Anekcannp JleMaHAT Ha3Bal B A3bIKOBOM OTHOIIIE-

%8 Cm.: Kim Duk-Yung Georg Simmel und Max Weber... S. 47.

%9 Cum. 06 atom: Nippel W. Politik... S. 1460.

%0 Cum. 06 srom: Nippel W. Krieg als Erscheinungsform der Feindschaft (28-37)
/[ Carl Schmitt. Der Begriff des Politischen. Ein kooperativer Kommentar. Berlin,
2003. S. 62-70; Idem. Politik... S. 1460-1461.
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HUW «TEXHUYECKN» HENPUMEHUMBIM, IIOCKOJIBKY «MbI JOJKHBI JUIsl aH-
TAYHOCTH Pa3invyaTh TOCYJIAPCTBEHHOE WU HETOCYJAPCTBEHHOE TOCIO/-
CTBO, TOCY/IaPCTBEHHBIE U HETOCYJAPCTBEHHBIC OOIITHOCTH

Xanc Kinodt ycmaTpuBaeT ocoodwlit 6k1a0 pumiian 6 (peHomen
eénacmu, COCTOAIIMM, KaK OH ITOJYEPKUBACT, B «IPArMaru4ecKoM
YpaBHOBEIIMBAHUHU BIIACTHBIX CTPYKTYp BHYTpH 0OOIllleCTBa U CO3/1a-
HUU OTPOMHOM MHPOBOM ummepuu, Imperium Romanum, kotopas
obuta mpouHoit moutu 500 JeT U Mmociie BHYTPEHHErO0 W BHEIIHETO
KPYILIEHUS CBOM 3KOHOMHUYECKHE, COLMAIbHBIC, KYJIbTYPHBIC U PEIIH-
TMO3HBIE OCHOBBI IMEpeaaga Mo HACJIEACTBY 3aMaJHON IHUBUIM3ALUU
IpHU €€ BO3HUKHOBEHHI» .

Bcenen 3a aHTMYHBIME aBTOpaMHu CIIEAYET CUMATATh NMYOJHYHO-
npaBoBoii cdepoii puMcKOro oOIIeCTBa Ty, KOTOpas OTHOCUTCS K
aeJiaM, KacalluMcsl Bcero Hapojaa (B OTJIMYME OT Ji€J YACTHBIX,
CEMEWHBIX — €S privata) u onmpeaessaTh ee Kak cpepy MOTUTHUECKYIO.
[Touck oO1ero, yHUBEpCaIbHOTO OMPEACIICHUS TOCYJapCTBA 11€JIECO-
o0Opa3HO BECTM B HampaBJieHMH (POPMYJIMPOBOK ero (QyHKIIMI.
Becsma rimyOokoi siBisierca popmynrpoBka B.A. SIlkoOcoHa, uTo ca-
MOM BakHOM (DYHKIMEH TMOJMCHOTO TOCyJapcTBa OBLIO «IOAJAepKa-
HHAE TOMEOCTAa3a IMYTEM OCYILECTBICHUSA COLMAIBHOTO KOHTpOJI;{>>363
B cBoe Bpems E.M. IlltaecpmaH, 1OJBOAA UTOTH HA3BAHHOMW IUCKYC-
cuu B «BecTHUKE IpEeBHEN UCTOPUU», HE COTJIACHIIACH C OIPEAEISIO-
el poJIbl0 OpraHu3aTOPCKON PyHKIUU rocyz[apCTBa364. OnnHako ro-
CY/IapCTBO B pecnyOJMKAHCKHUX OOINMHAX AHTHYHOM IUBUJIM3A-
UMM SBISUIOCH (OpMOIl OpraHu3anuyd BCero 00mecTBa, MHCTPY-
MEHTOM COIJIACOBAHMSA IIOJYAC IMPOTUBOPEYMBBIX HHTEPECOB pa3-
JUYHBIX COLMAIbHBIX Tpymnn. OpraHuzaTopckas, peryaupyromas
(GyHKIMS BBICTYNAeT B Ka4€CTBE IIaBHOM HE TOJBKO B aHTUYHOCTH,
HO Y B IPYTHE 3MOXMU.

Kan Kak Pycco, co3gaBmmii, Kak IIUPOKO U3BECTHO, JJIsT 00B-
SICHEHMSI MPOoIecca BO3HUKHOBEHUS TOCYJIApCTBA TEOPHID «0OIECT-

%! Demandt A. Antike Staatsformen... S. 21. Cwm. Taroxe: Walter U. Op. cit. S. 17-18.

%2 Kloft H. Herrschaft. Antike // Europeische Mentalitatsgeschichte. Stuttgart,
1997. S.451-452.

33 dxo6con B.A. Yxas. cou. C. 76.

364 HImaepman E.M. K utoram nuckyccuu o pumckom rocyaapcerse // BJIN. 1990.
Ne 3. C. 70.

197



I'nasa 1V. /luckyccuonnwvie npoodiemol...

BEHHOI'0 J0r0BOpPa», KOTJa BCE IMOIUYMHSIOTCS OOIeld Boje, pac-
CMaTpUBAJI TOCYJIApCTBO KaK «IOJMTHYECKOE Tesno» (corps politique),
BCE YJICHBI KOTOPOTO, MOCKOJIbKY OHH SIBJISIIOTCSI YYaCTHUKAMU CYyBE-
PEHHOU BJIACTH, €CTh T'paXkJaHE, a MOCKOJbKY OHM IOJYMHEHBI 3aKO-
HAaM — MOJIaHHbIC . [IpencraBnenus Pycco o rocynapcTtse, €ro mo-
HHUMaHHUEe ToCyaapcTBa Kak GuiiocoCKoi KaTeropuu, B OOIIEM U Iie-
JIOM HE MPOTHUBOPEYAT TOMY, UTO MbI 3HAEM O MOJUTUYECKON OpraHu-
3allM¥ AaHTUYHBIX OOIIWH, B TOM YMCJIE U PUMCKOM Clvitas 3IOXH ap-
apxauku. Tpaguuus (paHIy3CKOM aHTHKOBEIYECKOM IIKOJBI, XOTA,
KkaKk nomauepkusaer Kapin-Moaxum Xenbkeckami, eif U He CBOHCTBEH-
Ha (UKcalys Ha «rOCyJapCTBe» M JIPYTUX aOCTPaKTHBIX MOHATHAX
COXpaHsja MpejcTaBieHne 0 POPMUPOBAHHUH MOJUTUUECKUX OTHOIIIC-
HUH Ha 0a3e coIMaIbHBIX CBSI3€M B ceMbe U oOmmHe. Tak, Drocreib
ne Kymanx cuurtan, 4To MOTYIIECTBO TOCYJIapCTBA B JIPEBHOCTH OC-
HOBBIBAJIOCh HA TOM, YTO MOJUTHYECKUE UHCTUTYThI PA3BUBAIUCH IIAr
3a IIaroM M3 OpPraHoB IIONEYEHHUS 3a KyJIbTaMH CEMEW U POJOBBIX
cor0308>"’. Bemxamen Koucras, CpaBHUBAasA COBPEMEHHOE €My TrOCY-
JapCTBO C AaHTUYHBIM, OTMEYaJl, YTO B aHTUYHOCTH TOCYJapCTBEHHAs
BJIACTh MPOHMKAJIA B MHTUMHEUIIIYIO JOMAIIHIOK chepy, a B COBpe-
MEHHOCTH CaMOCTOSITEJIbHBINM UWHIUBUAYYM B CBOEM YAaCTHOM CYIIECT-
BOBaHWHU B CBOOOJHBIX T'OCYJapCTBAX CYBEPEHEH, XOTS OBl TOJBKO H
BHEIIIHE .

VY. BanbTep, 6eps 3a OCHOBY OIlpe/ielIeHHue TocyaapcTBa, JaHHOE
['eoprom EjummHEeKOM, W 3amedasi, YTO OHO HMEET «HOPHUIUYECCKUHU
KPEH», MOMNBITAJCS JOMOJHUTD 3TO onpeneneﬂne%g. OH npuBiEK TPy-
bl Pomana Xepriora, KOTOpbIM CBSI3bIBAJI KOpPEHHbIC (DYHKITUU TOCY-
JapcTBa ¢ mpoOsieMoi Mupa, Kak BHEITHErO (JIOCTUTaeMOr0 pa3BUTH-
€M BOCHHOI'O Jiejla), TaK U BHYTPEHHEro (JIOCTUIaeMOro pa3BUTHEM

%> Nippel W. Politik... S. 1458.

%6 Hglkeskamp K.-J. Zwischen ,,System* und ,,Geschichte*. Theodor Mommsens
Staatsrecht und die romische ,,Verfassung“ in Frankreich und Deutschland // Die spéate
Romische Republik. La fin de la République Romaine. Un débat franco-allemand
d histoire et d historiographiie. Paris, 1997. S. 111.

%7 Cm. 06 srom: Nippel W. Antike und moderne Freiheit // Ferne und Nahe der
Antike. Beitrdge zu den Kiinsten und Wissenschaften der Moderne. Berlin, New York,
2003. S. 59.

%% bid. S. 58.

%9 Walter U. Op. cit. S. 22-26.
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cynebHou cuctemsl). [Ipomomkas st HabmoaeHus, Y. BaabTep ot-
METHUJI, YTO UCIIOJIHEHUE TOCYJAPCTBEHHOM BJIACTU CBSI3aHO C IIPABOM
U o0mecTBeHHBIM OjaroM. OH MpHU3Bal TAKXKE paAcCMampusams 2o-
CyoapcmeeHHoCms 6 pycie COUUAIbHOU AHMPONONOZUU, m.e. 6
KOonmexcme o0emozpagpuueckoii OUHAMUKU, IKOHOMUYECKO20 U CO-
UuanbHo20 pazeumus. 1'ocynapcTBeHHO O(POPMIICHHBIM OOIIECTBAM
CBOWMCTBEHHBI UMEHHO WHCTHUTYIHMAIW3UPOBAHHBIC (PYHKIIUHU, OCYIIIE-
CTBJISIEMBIE HOCUTEJISIMU BJIACTHBIX MOJHOMOUYM. Cmenens pazeumus
20cyoapcmeeHHoCmu Modcem Ovimob paziuynou: Y. BanpTep nuiuer,
YTO €€ BBICIIEH CTYINEeHH JocTuria Pumckas ummnepus mocie pepopm
Juokiietnana u KoHcrantuHa, a K ciaboMy YPOBHIO Pa3BUTUS OCY-
JApPCTBEHHOCTH OH OTHOCHUT AJUIMHUCTUYECKHE MOHApXUHU (UCKIIHOYas
Eruner) ¢ ux xapu3MaTU4ECKUMU BOXKISIMU U MPUJIBOPHBIMHU B Kaye-
CTBE «IpYy3€i» U «POJCTBEHHHKOB». OOIIas JTUHHS pacCyXICHUU
VY. BanbsTepa yOenurtenbHa, OJHAKO TIPU aHAIN3E «CTEMEHU Pa3BUTHUS
roCyJJapCTBEHHOCTH» HE CieayeT OpaTh 3a uaealbHbI oOpaser (Kak
BBICIIIYIO CTYIIEHb €€ Pa3BUTHsI) OIOpOKpaTHyeckue MoHapxuu EBpo-
nbl XIX B., YbM KOHTYpBI yraJbIBAIOTCSA B «U3MEPUTEIBHOU LIKAJIE»
VY. Banbrepa.

Y. BanbTep noneMusupyer ¢ TEMHU, KTO OTPULAET BO3MOKHOCTh
MPUMEHEHUS MOHATHUS «TOCYJIAPCTBO» K COIMyMaM aHTUYHOW IMBU-
JV3alHiH, U OTMEYAET JBA UX OCHOBHBIX NoAxona. CTOPOHHHUKOB MEP-
BOTO OH HA3bIBACT «IYPUCTAMHU A3bIKA MCTOYHUKOB)», & BTOPOTO —
«mparMaTUKaMu OOMXOJHOTO si3biKa». MiMeeTcss B BUy, UTO OJHU Jie-
JAKOT YIIOP B aPTYMEHTAIMUA CBOEW MO3ULUHA HA OTCYTCTBHUE IOHSITHUSA
«rOCYJIApCTBO» Y aHTUYHBIX ABTOPOB, a APYTHE — HA TO, YTO MOJ Pac-
X0XKUM TEPMUHOM KaXKJIbIi MTOHUMAET, YTO €My 3a0yiaropaccyJiurcs.
CyTtp BO3pakeHuid Y. Banbrepa cBomurcs K cnez[y}omeMy370. Bo-
IIEPBBIX, OH HAXOJIUT IPOTUBOPEUYNE, UMEIOIIEE, IO €r0 BBIPAXKECHUIO,
JOTUYECKYI0 WM TEPMHUHOJIOTHYECKYK) NPUPOAY: €CJAM OTHOCUTH
NOHATHE «rOCyAapcTBO» Julllb K HoBoMy BpemMeHH, TO moJryyaer-
csi, yTOo U romepoBckass Mraka, u Pumckas umiepus rocie pedhopMm
Huoxnetnana u KoHcTaHTHHA JOJKHBI OBITH ONpENEIEHbI OJUHAKO-
BO, @ HMECHHO TOJIbKO KaK IPEAroCyIapCTBEHHbIC» WIH «0e3rocy-
JapCcTBEeHHBbIe» o0pa3zoBanusa. Ho oueBUIHO, 4TO 3TO HEBEPHO, MO-

379 Walter U. Op. cit. S. 17-18.
199



I'nasa 1V. /luckyccuonnsvie npodiemol...

CKOJIbKY OHU Pa3UTEIIbHO OTJIWYAKOTCA. BO-BTOPBIX, OCIIAPUBAS TOUKY
3peHusa XpuctuaHa Marepa ¢ ero yTBEepKIACHUEM, YTO MOHITHUE «TO-
CyZlapCTBO» aCCOLUUPYETCS C MPEACTABICHUEM O COBPEMEHHOM T'OCY-
JIApCTBE, a MOTOMY HE IMMPUMEHUMO K aHTUYHOCTH, Y. BanbTep 3ame-
YaeT, YTO B TAKOM CJIydyae OHO HE IMpUMEHUMO U K I'epmanun XIX B.
Hampumep, riiaBHbIM JTOCTHKEHUEM COBPEMEHHOTO TOCYAapCTBa SIB-
JIIETCS. TOCYIAPCTBEHHA MOHOIIOJHS HA BJIACTh, MCKIKOYAKOIIAS, J10-
MyCTUM, KPOBHYIO MECTb, CaMOCY], IOCKOJIbKY KOH(IUKTYIOIINE
MEePCOHbI WM TPYNIbl NPUHYKIAIOTCS K COOJIFOJCHUIO IPABOBBIX
HopMm. Ho B I'epmanun XIX B. Bce oOctosno paneko He Tak. be3 co-
MHEHUs, cuuTaeT Y. BanpTep, pyu MOMOIIM NOHATUS «TOCYIAPCTBOY,
0a3UpYIONMIETOCs Ha MPEJCTABICHUU O COBPEMEHHBIX TOCYJapCcTBax,
HEBO3MOKHO OIMUCATh TPEUYECKUE TTOJUCHI; TOCYIAPCTBO B AaHTUYHOCTH
MMEET B TAKOM CJIy4ae «HECOBEPIIECHHOE» KaueCTBO, HO aHAJIOTUYHOE
Ka4yeCTBO UMEIOT U TAKUE KE «HECOBEPIICHHBIE), 10 CPABHEHHUIO C CO-
BpEMEHHBIM, TocyaapctBa HoBoro Bpemenu. M3znoxkeHHas mno3uuus
VY. BanbTepa npeacraBisercss 000CHOBAaHHOM.

OTKa3 0T NPUMEHEHU NMOHATUA KTOCYJIAPCTBO» K AaHTHYHOMH
NOJMTHYECKOM OPraHU3alMH CY:KAeT BO3MOKHOCTH HAYYHOIO ee
aHaau3a. Crenyer COTNIACUTBCA C ITO3UMLIHENM aBTOPOB HEMELKOTO
«IcTOpUYECKOTrO JIEKCUKOHA» B TOM, 4YTO CJIOBO «TOCYIapCTBO»
JOJKHO MCIOJB30BaThCsl Kak (POpMaInM30BaHHOE YHUBEPCAIBHOE IO-
HaTHe» . Benp, ecin npuiepkuBaThes noaxona Ansapo 1 Opca,
HEJIB3s JJa)Ke OMepeThCs Ha €IUHBIM 0000IaMil TepMHUH TIPU aHa-
JUTAYECKOM OMMCAHUU MOJUTUYECKON OpraHu3aluu oO0LIEeCTB aHTUY-
HOW HuBWiIM3auuu. Ho O4eBHUIHO, YTO mpuHuunuaibHvle xXapaxKme-
pucmuku Imoiu opzanuzauuu 6 I peyuu u Pume oviru o61u3ku. 3710
O00€HSET CUHTE3HbIC TEOPETUUYECKUE MOCTPOCHUS U CPABHUTEILHBIN
aHanu3 (CpaBHUBAaE€M MBI BapUAHThl OJHOTO SIBJICHUS WU pPa3HbIC
CYIIHOCTH — 3TO NMPUHIMIINATIBHO). Kpome Toro, uccienoBareiu B Ta-
KOM Clly4yae, HE HMMesi HEOOXOJMMOTO MOHSTHUS, HE MOTYT OMNHUCATh
JTOJDKHBIM 00pa3oM CyTh Pa3Iudyui MEXIY MOJUTUYECKA OPOpMIICH-
HBIMU KOJUICKTMUBAMH, C OJHOM CTOPOHBI, M OOIIMHAMU, HE JOCTHI-
IIUMH 3TOU CTAJIUU PA3BUTHS, C IPYTOM.

31 Conze W. Staat und Souveranitat // Geschichtliche Grundbegriffe. Historische
Lexikon zur politisch-sozialen Sprache in Deutschland. Stuttgart. Bd. 1. S. 154.
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Makc Bebep Ha3zBasl COBpEMEHHOE €My rOCyAapCTBO BapUAHTOM
MOJIMTUYECKOTO coobmiecTBa. Ho TOUHO Tak ke BapUaHTOM (XOTS U
WHBIM) TIOJTUTHYECKOTO COO0IIeCTBa ObUIO U TOCYJAPCTBO B aHTHYHO-
ctu. TouHee M03TOMY CKa3aTh, YTO MEPE] HAMU Pa3JIMYHbIe BAPUAH-
Thl 2ocydapcmea. Benpb, Hanpumep, rocygapctsa Eppomnbsl XIX wu
XX BB. TOke a0OCOJIOTHO pa3Hble nojuTuyeckue (peHomensl. Ecim,
JOITYCTUM, COTOCTABJISITh «KAYECTBEHHBIC XapaKTEPUCTUKHU» COBpE-
MEHHBIX JIE€MOKpaTU4YeCKuX rocyaapcrts, umnepui XIX — XX BB. u
Adunckoro nonuca npu Ilepukie, ToO K COBpEMEHHBIM JEMOKPaTUIM
OKa3bIBalOTCA Oyke AQuHbl V. 10 H.3., 4EM aBTOPUTAPHBIE roCyaap-
CTBa MO3AIMPOILIOr0 U MPOILIOr0 BEKOB.

Te, kT0 B koHIe XIX B. HACTaMBaJIM HA MPUMEHEHUHU MOHATHUS
«rOCYJIApCTBO» TOJBKO MO OTHOIICHUIO K COBPEMEHHBIM UM TOCYJap-
CTBaM, (DaKTUUECKH HE HAILIA ObI OOILIETO A3bIKa C TEMH, KTO JIeJall
TO K€ caMO€ B KOHIIE CJICIYIOIIETO CTOJETHS (ITOCKOJIbKY CIUIITKOM
OTJIMYAIOIIHUECS MOJUTUYECKUE OPraHU3Mbl OHU UMETU B BUy). Eciu
U ceilyac HaNOJHATH COJIEPKAHUE MOHATHUS «TOCYJAapPCTBO» TOJBKO
yepTaMUd COBPEMEHHBIX HaM €BPOIEHCKUX TOCYJIapCTB, TO KaK TOI/Aa
OBITh C «IOJUTUYECKUMH COOOIIECTBAMU» MHOTOJMKOTO adpuKaH-
CKOTO W a3WaTCKOro MHpa, MOJ4ac TaK HE TMOXO0XKEro B MyOJWYHO-
MMPaBOBOM OTHOIIICHUU Ha €Bporenckui? CTpeMIIeHuEe UCIOJIb30BaTh
MOHSITUE «TOCYIAPCTBO», MOApa3yMeBasi Mo HUM (PaKTUUECKHU TOJIBKO
CBO€ COOCTBEHHOE, OKa3bIBAETCS TYNMUKOBBIM myTeM. MccnenoBareinb-
CKOMY aHaJIu3y HeoOXOJrMMa UMEHHO Hay4dHasi KaTeropusi, B BbICIIEH
CTeNeHu abCTparupoBaHHAs OT OIPOMHOTO MHOXKECTBa crenudpuye-
CKHX KOHKPETHBIX NPOSIBJICHUM.

Ecnmu HaceneHue TeppuTOpMM, HMMEKIIEH YCTAHOBJIEHHbIE
rPaHUIbI, OPraHU30BAHO MOJUTHYECKH, TO €CTh BCe OHO (HE3aBU-
CUMO OT CEMEHHO-POJOBOM Y MHOW NMPUHAJJICKHOCTH ), MOAYHHAETCS
001MM opraHam my0JIMYHOI BJIACTH, TO Mepel HAMHM TaKoe IO0JIU-
TH4YeCKoe CO00IIeCTBO, KOTOPOE, MO BCEHM BUJIUMOCTH, U MOKET
ObITL HA3BAaHO TOCyAapcTBOM. BOo BCAKOM cilydyae, HET CEpbE3HBIX
MPUYUH, TI0 KOTOPHIM €Tr0 HeJb3sl Obl ObLJIO TaK Ha3BaTh, €CJIM PEUb
UJIET O KAaTETOPHUM MMOHATUHMHOTO arapaTra COBpEMEHHOW HAaYyKH.
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4.2. «PuMcKasi KOHCTUTYIHS»:
NpodJieMbl NIPABOBOM U HCTOPUYECKOH
KOPPEKTHOCTH MOHATHS

[ToHsiTHE «PUMCKAasi KOHCTUTYIHUS» U €r0o BapUaHThI («KOHCTH-
Ty PuMckoro rocygapctBa», «KOHCTUTYIUsA Pumckoit pecmy0m-
KU» U T.J.) HEPEAKO HUCHOJIb3YIOTCS B MUPOBOIl HAYYHOU JHUTEpa-
Type: MOKHO BCIIOMHUTh KPYITHbIC PaOOThI HA €BPOINEHCKUX SI3bIKAX,
B CAMUX HA3BAHUAX KOTOPBIX OHO MPUCYTCTBYET — TPy ibl DpaHUECKO
Jle MapTtuHO Ha MTATBSHCKOM , Noxena Brstiikena Ha HGMGHKOM373,
Ctroapta CtaBenu u DHapro JIMHTOTTa Ha anrimiickom® ', JK.B. Muc-
II0JIE Ha (I)paHI_IYBCKOM375. CHOucoK 3TOT MOKHO MPOJOJIKUTB.

BMecTe ¢ TeM NprUMEHEHHUE CIOBOCOYETAHUSI «PUMCKAsI KOHCTH-
TYLUHS» U €r0 MPOU3BOAHBIX HEPEIKO BBI3BIBAECT CKENTUYECKOE OTHO-
[IEHUE, OCHOBAaHHOE HA COMHEHHUSIX B MPABOMEPHOCTH YNOTPEOICHUS
3TOT0 MOHATHS, €T0 OPUANIECKON U UCTOPUUECKON KOPPEKTHOCTH.

B coBpeMeHHON HPUAMYECKOH JHTEpPpaType KOHCTUTYUMS
O0OBIYHO TIOHMMAaeTcs KaK «OCHOBHON 3akoH», Kak lex
fundamentalis rocymapcTBa, kak OTIEIbHBIA MPABOBOH JOKYMEHT,
OTIPEACIISIIONINN 0OIIECTBEHHOE U TOCYJapCTBEHHOE YCTPONCTBO, MO-
PSAIOK M TIPUHIMIEI (D)OPMUPOBAHUS OPTaHOB BJIACTH, IIpaBa M 00s-
3aHHOCTH TpaxaaH . CylIecTByeT, Kak U3BECTHO, U 0c00asi OTpaciib
IOPUCIIPYACHIIMHA — KOHCTUTYHHOHHOE NPaB0, «BKIIKOYAIOIIEE ITPUH-
IIUIIBI TOCYIAPCTBEHHOTO YCTPONCTBA, MOPSAOK M30paHuUs TiaBbl To-
CyAapcTBa, €ro KOMIETCHIUIO, CUCTEMY OPTaHOB 3aKOHOJATEIIbHOU U
WCIIOJTHUTEJIbHOM BJIACTH, MOPSAIOK UX (YHKIIMOHUPOBAHUSA, UX KOM-

372 De Martino F. Storia della costituzione Romana. Napoli, 1958.

373 Bleicken J. Die Verfassung der romischen Republik. 7. Aufl. Paderborn, 1995.

374 Stavely E. S. The Constitution of the Roman Republik // Historia. 1956. Bd. V.
P. 74-122; Lintott A. The Constitution of the Roman Republic. Oxford, 1999.

37> Mispoulet J. B. les Institutions politiques des Romains. Exposé historique des
regels de la constitution et de I’administration romaines, depuis la fondation de Rome
jusgu’au regne de Justinien. Vol. 1-2. Paris, 1882-1883.

378 JKuokos O. A. Berynurensnast crates / Coequnennsie Lltater Amepuku. KoH-
CTUTYIIMsSI M 3aKoHojatenbHbie akTthl. M., 1993. C. 10; Maurer H. Staatsrecht. I.
Grundlagen Verfassungsorgane. Staatsfunktionen. 2. Aufl. Miinchen, 2001. S. 12-13.
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HCTGHI_II/IIO>>377. bosbmoit Poccutickuii DHiuknoneauueckuii CiioBapb
paccMaTpuBacT TMOHATUS «KOHCTHUTYIHOHHOE NMPaBO» U «rocyaap-
CTBEHHOE NPAB0» KAK CO8NAdAouiue no co0ePHcaAnuIo

OpHako B MUPOBOM IIPABOBEACHUM Ha3BaHHAsl TPAKTOBKAa COOT-
HOUIICHHUS 3TUX TIOHATUU He As1aemca 0omunupyrouien. Tak, XapTMyT
Maypep MOAYEPKHUBAET, YTO TMOHATHUS «TOCYJIAPCTBEHHOE MpPaBo» U
«KOHCTUTYIIMOHHOE MPABO» MCIOJB3YIOTCS B COBPEMEHHOW HOpUanYe-
CKOM TEPMHUHOJIOTMM YaCTHUYHO KaK TOXJICCTBEHHbIC MO 3HAYCHUIO,
YaCTUYHO pasnﬂqa}omnecsl379. ['ocynapcTBeHHOE MPaBO — YacTh IMyO-
JMYHOTO MpaBa, BKIIOYAIOIIET0 KPOME HEro Takxke (PMHaHCOBOE, HAJIO-
roBO€, yroJIoBHOE (000coOuBIIMECS, IO MHEHHIO X. Maypepa, BooO11ie
B OTJIEJIbHYIO 00JacTh mpasa) u ap. ['ocyaapcTBeHHOe IPAaBO U KOH-
CTUTYIIHOHHOE NMPAaBO 00pPa3yloT /IBA COJAEPKATEJbHO INepeceKkaro-
IIMXCS MOHSATHSA, IPU 3TOM, C OJTHOM CTOPOHBI, FOCY/IapCTBEHHOE TIpa-
BO PErJIAMCHTHPYETCS HE TOJHKO KOHCTUTYIMCH; ¢ APYyroil CTOPOHBI,
KOHCTUTYIIMSI MOKET BKJIFOUATh MOJIOKEHHUS, KOTOPBIE COJEePKATEIHHO
HE BIIUCHIBAIOTCS B TOCY[APCTBEHHOE [IPABO .

Tepmunbl, ucnonb3yromuecs s 0003HAYEHUs «OCHOBHOTO 3a-
KOHA» B HOBBIX €BPOIICHCKHUX SI3bIKax, Cleayromue: constitution — B
aHTIUICKOM s3bIKe, COStituzione — B uranbsaHCKoOM, constitution — Bo
¢bpanmysckoMm, constitucion B mcmanckom, Verfassung (xax 6omee
HoBoe) m Konstitution (kak Oonee apxawdHoe) B Hemenkom. [Ipu
TOM BO BCEX IMEPEUUCICHHBIX S3bIKaX JaHHBIC TEPMHHBI SIBISIOTCS
nouceMaHTUYHbIMA. OHU OJTHOBPEMEHHO O3HA4YaroT, KpOME Ha3BaH-
HOT'O «OCHOBHOTO 3aKOHa», BO-BTOPBIX, — YUpEXKJICHUE, 0Opa30BaHUE,
YCTPOMCTBO, COCTABIICHUE, B-TPETHUX, — COCTAB YEr0-11M00, B-UE€TBEP-
ThIX, — CTPOEHHE OpraHu3Ma, TejaociokeHue. Bce 3TM OTTeHKH €o-
JAepP:KaHUsl CJI0BA «KOHCTHTYIH» KOPHIMH YXOASAT B OOIIMI Mc-
XOJHbIH JIATHHCKHUI TepMUH constitutio (riaron constituo), uMeB-
KA 3HAYeHHUs: 1) yCTaHOBJIICHHUE, YUPEKICHUE, OpraHU3aIMs, yCT-
pPOMCTBO; 2) MMOCTAHOBJICHHUE, PACIIOPSHKCHHE, TTPUKa3; 3) COCTOSHUE,
MOJIOKEHUE.

377 Bonpmoii Poccuiickuii Ouiukioneandyeckuit Cinosaps. M., 2003. C. 728.

378 Tam xe. C. 385, 728.
37 Maurer H. Staatsrecht... S. 7.
380 1pid. S. 16-17.
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[lepBoHaYanbHBIN TIJIACT COJEPIKAHMS JTATHHCKOTO CJIOBa consti-
tutio moJpkeH, co BCEil OUYEBHUIHOCTBIO, IOHUMAThCSA KaK «CTPOEHHE»
(<ycTpoiicTBO»), KCOCTOSIHHE», — Ha ATO YKa3bIBAE€T €IMHCTBO «IIO-
JUTAYECKOTO» M «MEIUKO-OMOJIOTHUYECKOT0» CMBICIOBBIX OTTEHKOB,
npucymux emy. « KOHCTUTyUHsD» B IPUMEHEHUH K TOCYIAPCTBY TOXKE
MOHUMAETCSI «OPraHOJOTUYECKW»: «TOCYJAPCTBEHHBIM OpPraHU3M»,
«raaBa (roJ0Ba) TOCYIapCTBaY», «TOCYIaPCTBEHHBIC OPTaHbD.

HMIMeHHO ¢ JJaTHHCKMM TepMHHOM CONstitutio 3 Tumosornye-
CKHU CBSI3AHO B HOBBIX €BPOINEHCKHUX A3BIKAX U CAMO MOHATHE «I0-
CYyJIapCTBO»; HE BBI3BIBAET COMHEHHUS OJMU30CTh IiarojioB Statuo u
constituo. O6a 3TuX ryarosa O3HAYalOT yCTaHABJIMBATh, MOCTAHOB-
JSATh, HA3HA4YaThb W PAI JPYTUX POACTBEHHBIX MOHATHU. [loHSTHA
«KOHCTUTYIIMSI» U «TOCYAapCTBO», TAKUM 00pa3oM, «COMPHUKACAIOTCS
B CEMAaHTUYECKON OOIIHOCTH UCTOPUYECKH OCHOBHOTO 3HAUYEHUS «CO-
crosiHme» T, Clef0BaTeIbHO, CIIH paccMaTpuBaTh STUMOJIOTHYECKH,
OT JATUHCKUX KOPHEW, «KOHCTHTYIHS TOCYyIapCTBa» — 3TO €ro co-
CTOSIHHE, YCTPOMCTBO, a CaMO IOCYJapCTBO — 3TO TOXKE COCTOSHUE,
YCTPOWCTBO MPUMEHUTEIBHO K ONPEICIICHHOMY COILIUYMY.

[ToueMy € B COBPEMEHHOM IPABOBOM JIEKCUKE IMOHATHE «KOH-
CTUTYLIUS» O3HA4YaeT «OCHOBHOW 3aKOH» rocypapctBa? Crenyer au
MCKaTh KOPHU 3TOr0 MOHUMAaHHUS y MPEAIIECTBEHHUKOB PUMCKOW Mpa-
BOBOU MBICIIA — I'PEKOB (HACIIEINEe KOTOPHIX TOXKE UMEJIO B CPEIHEBRE-
KOBO# EBporne CBOIO JIMHUIO PELENIUN), WIH K€ Y TPEEMHUKOB PUM-
ckoro npasa B EBpone?

B uccnenoBanusix psina antukoBenoB (Xpuctuan Maitep, XaitHig
Momxaymr u gap. %) yGenurensto 060cHOBaHO, uto B VI B. 10 H.O. ¥
IPEKOB LIEHTPAJIbHBIM TOCYJApPCTBEHHO-TIPABOBBIM IOHATHEM Oblia
eUnomia (3yHOMHS — 3aKOHHOCTb, CIIPaBELTHBOCTD, XOPOIIHi ITOPS-
10K). B xonie VI —V BB. 10 H.3. OCHOBHON «KOHCTUTYLIHUOHHON» Ka-
TErOpUEN IJIA TPEKOB CTaHOBUTCA ,,SONOM..& (MCOHOMHS — PaBHO-
npaBue). X. MOHXaynT MoJiaraeT, 4To CJAEAYIONIMM IIaroM I0Cie

%81 Mohnhaupt H., Grimm D. Verfassung. Zur Geschichte des Begriffs von der An-
tike bis zur Gegenwart. Berlin, 1995. S. 2.

%82 Cm.: Ibid. S. 5-6. (CM. Takxe OTIMYAIOLIMICS BAPHAHT TOTO XK€ COUMHEHHS
nanHbix aBTopoB: Geschichtliche Grundbegriffe. Historische Lexikon zur politisch-
sozialen Sprache in Deutschland. Berlin, 1990. Bd. 6. S. 833-834.)
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BO3HUKHOBEHUS T€pMHHA ,,SONOM..& CTaJO MOSABJICHUE MOHSITHUS
dhmokrat..a (memokpaTus) Kak OTpaKCHHS YBEIUYCHHS MTOJTHUTHYC-
CKOT'0 y4YacTHsli Hapojia B yIPaBJICHUM, U TOJbKO 3aT€M MPOUCXOJUT
dbopmupoBanue noustus Polite..a (momurelis Wiy MOJUTHS, — YC-
TOMYHUBBIM SIBJISIETCSI BTOPOIl BapUAHT HAMMCAHUSI B CUJTY JIaBHETO MC-
MOJIb30BaHUS PYCCKUM SI3bIKOM PEWXJIMHOBOM CUCTEMBI MPOU3HOIIIE-
HUsI) KaKk 000OIIArIIEro sl BCEX BUAOB IOCYJapCTBEHHOTO YCTPOM-
CTBA IPedecKuX MOIMCOoB . X. MOHXayNT BBIIEISET TPH 3HAYCHHS
tepmuHa polite..a: 1) yuactue Kakaoro B IMOJHMCHOW JKH3HHU CO-
TJIAaCHO TMpaBy TPaXkJaHWHA; 2) COBOKYITHOCTh M OOIIHOCTH T'PakJaH,
KOTOpasi KOHKPETH3UPYETCSI B TOCYAPCTBE; 3) MOPSIOK, IPH KOTOPOM
rpaxkJaHe B rOCyAapCTBE )KUBYT, a TakKe (hopMa UCTIOJHEHUS BJIACTH.

Taxkum o6pazom, X. MoHxaynT, Tak ke kak X. Maiiep, B KauecT-
BE BaKHEHWIIIEro 3Ha4YeHHUs ycMarpuBacT B ciaoBe polite..a couep-
XKAHHUE «TOCYJaAPCTBEHHbIN MOPSAI0K», <KTOCYAAPCTBEHHOE YCTPOM-
CTBO», KKOHCTHUTYIMS» U MEPEBOAUT HA HEMEIKHUI S3bIK TEPMUHOM
«Verfassung».

Ecnun BHMUMATENpHO IIPOYUTATH COYMHEHHUS aBTOpoB [V B.
710 H.3., Il;matona u ApuctoTesns, TO CTaHOBUTCS SICHO, 4YTO OHM Ha-
nojHsoT TepmMuH POl ite..a B nepByro odepeab ComepKaHUEM «IO-
CYyIapCTBEHHOE YCTPONCTBOY», T.€. UCIOJB3YIOT €ro KaKk podoeoe no-
HAMUE K MEPMUHAM 0IU2APXUA, 0EMOKPAMUS, APDUCMOKDAMU U
op. Y llnaroHa, Hanmpumep, pedb HUIET O BUJAX (XapakTepax) MOJIH-
THW, O TOXKJIECTBEHHOCTH WJIM PA3JIMYUU MEXIY MOJUTHSIMU, O HaAU-
JyYLIen MOTHTHR

Apuctorens B «llonmutuke» yrBepkmaer, uro polite..a — sto
Croco0 YMopsA04YeHUs MOJIKMCa, CTPOM €ro pa3iuyHbIX OpPraHoB Bia-
CTH, B MEPBYIO OYEpPEab BbICIICH . OH IHIIET 0 camoif Jy4IIend U3
MOJIUTUI, 0 00Jiee YCTOMYMBOM, O BUJOBBIX (KaU€CTBEHHBIX) Pa3INiU-
AX MEKIY TOJTHTHSIME . ApHCTOTENIb KaK CUHOHHM TEpPMHUHA
polite..a wucnone3yer cymectBureiapbHoe pPOl..teuma (momure-

%83 Mohnhaupt H., Grimm D. Op. cit. S. 6.

384 plat. Pol. 562 a.

%85 Arist. Pol. 1278 b 8.

38 Arist. Pol. 1266 a 1-5; 1266 a 6; 1275 a 39.
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yma), aehuHUpys OAHO moHsaTHe depe3 apyroe: pol..teuma d'
"st™n 1 polite..a (Arist. Pol. 1278 b. 11).

B III B. mo H.3. [lonuOwuii, mo-cBOEMY OIpeesis TUIThI TOCYaap-
CTBEHHBIX YCTPOMCTB, TaK)KE B3sJ1 B KaueCTBE 00OOIIAIOIIETO TEPMHU-
Ha noustue pol ite.a®. B TPyJaxX aHTHKOBEJIOB OOBIYHO ITOHHMA-
ercs, 4to ¢ counHeHusiMu I[lmarona IlomuOuii ObLT XOPOIIO 3HAKOM,
TOTJla KakK, BepoATHO, «[lomuTukay ApucroTens Obliia eMy HE U3BECT-
Ha KpyroBopoT rocynapcTBeHHbIX ycTpoiicTB [lonmbuii onuceiBa,
npumenss Beipaxernue politeiTn ¢nakUklIwsij (Polyb. VI. 9.
10 u np.). [lonsTHe, KOTOpOE HA PYCCKUM S3BIK OOBIYHO TEPEBOJIUTCS
Kak «(popMa rocyaapCTBEHHOI0 yCTPOMCTBa», Ha HEMELUKHUM — «BHU/I
KOHCTHTYIH», v Tlomuous gsSnoj polite..aj (poa monutun —
Polyb. VI. 57. 2 u np.). B kauectBe cuHonnma tepmuny polite..a
[Tonmubuii, xak U Apucrtorenab, ucnoib3oBai cioBo Pol..teuma,
TaK)K€ HAIOJIHSIS €r0 CMBICIIOM «TOCYAapCTBEHHOE yCTPOUCTBO, (op-
Ma TIpaBJIeHUsI, KOHCTUTYITUS

[Toymbuii ynorpeosst moustue POl 1te..a B 3HaUeHUN «TOCY-
JAPCTBEHHOE YCTPONCTBO, KOHCTUTYILUSI» W MPUMEHUTENIbHO K Pu-
Mysgo. CoBpeMeHHBIE aBTOPhI Ha BCE €BPOINEHCKUE SI3bIKU MEPEBOJISAT
polite..a [Tonnbus, UCIONIB30BAHHOE UM B OTHOIIICHUHM IPEUYCCKUX
MOJIMCOB U PHMCKOro rocyaapcTBa, Kak «KOHCTUTYLHS» (HampuMep,
HEeMelKUi aBTop X. Dp0O3e, romwtanackuii mpodeccop I'. Aambaepc,
aHrIM4aHuH OJ. JIMHTOTT, McraHcKuil ucciaenonareiab X.M. AJIoHCO-
Hronec). BooOiiie, aBTOpHI, MUMIYIITAE HA HEMEIIKOM SI3bIKE, OOBIYHO
nepeBoasT TepmuH I[lonubust cmoBom Verfassung, Hepeako craBsi B
ckoOkax mocie Hero POl ite..a Ha s3bIKe OpHruHajIa WIM B JIATHH-
CKOM TpaHCKpI/IHHI/IPIBQl.

87 polyb. VI. 3. 7.

%88 Aalders G. J. D. Die Theorie der gemischten Verfassung im Altertum. Amster-
dam, 1968. S. 86.

%9 Polyb. VI. 51. 4. ®.I'. MUIIEHKO EPEBOIMI B JAHHOM ClTydae (¥ psiie APyrHx)
u polite..a, u pol..teuma cioBoM «rocyaapcTBo», CTPEMACh NepeaaTb UMEHHO
O60H.ICHHBII>1 CMBICJI — «IIOJIUTUYECKUU MMOPAI0K).

30 polyb. VI. 4. 13; 9. 12; 10. 13-14.

31 Cwm., manpumep: Demandt A. Der Idealstaat. Der politischen Theorien der An-
tike. KOIn, Weimar, Wien, 1993. S. 209; Petzold K.-E. Geschichte und Geschichts-
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B 1meinom B COBpEMEHHOM HAyKE OTYETJIHMBO BBIPAKEHA TEH-
JAeHIIUsI TPAKTOBATh rpeveckoe nmousstue polite..a He Toapko U
HE CTOJIbKO B 3HAUYEHHMM Tpa)kAaHCKOrO0 OOIIECTBAa WM KaK OJWH W3
BHUJIOB F'OCYJIJapCTBEHHOTO YCTPOMCTBA, a, MPEXKAE BCEr0, B 3HAUCHUH —
«COCTOSIHME TOCYJAAPCTBA», €ro «yCTPONCTBO», «rOCyIapCTBEeHHAS
opranu3aumsp». XaHc bonbAT, B 4aCTHOCTH, 3aMETWUII, PELEH3UPYS
Tpyn XanHua Mouxaynra u Jlurepa ['pumma, 4T0 UMEHHO Takas WH-
TEpIIPETALMs  SBJSIETCS  BEPHOM  XApAKTEPUCTUKOW  TEPMHUHA
“politeia”®®”. Takum 06pa3soM, MOKHO YTBEpPXKIATb, Y4TO IPeUecKHe
MBICJIUTEH HMCHoab3oBaau noHstue polite..a, BkiagviBas B
Hero TO Ke COAepKaHue, KaKoe PUMJIAHE BKJIAAbIBAJIU B JIATHH-
CKOe CJIOBO constitutio, T0 ecThb «YyCTPOMCTBOY», IPUUYEM HEMOCPE/I-
CTBEHHO IIpHJIarasi ero rocyaapctpy. Jra koncturynus — polite..a
— MOHUMAJIACh TAKXKE «OPraHOJOTHYECKH», KaK COCTOSHHUE >KUBOTO
opraHusma, Bellb OHa, TaK K€ Kak M camMo rocynapcrso, y Ilonubus
MPOXOJIUT KU3HECHHBIC IUKIIBI: pa3BUTHE, paclBeT U ymnajaok. «IIpu-
pojia BCEX OPTraHU3MOB M KOHCTUTYIIUM, — MUIIET TTOAPOOHO HCCIIeI0-
BaBiMil Tpy [lonubusa @pauk Yona03HK, — 3TO JJIsl TPEUECKOTO HUCTO-
pHKa MPOLECC, MIIALIMNCI OT BO3PACTAHUS YE€PE3 PACIBET K rubean° .

domMa AKBUHCKHUHN 6OCHPUHAIL 2pedecKoe ROHAMmUE «ROTUMUAY
8 3HAYEHUU «20CYy0apCmEeHHblil nopa0oK». OH TaK OSICHUI TEPMUH
Apuctorens: «...quod politia nihil est aliud quam ordo dominatium in
civitate» (I1l. 6. 392). Penenius ke ApHCTOTEICBOro y4eHHUs Hada-
Jlach, Kak orMedaeT YBe BuibxenbM, mociie 1260 r., korma ImossBHIICA

nepeBos; counHeHus «llonutukay, caenaHHbiii Bunbrenbmom ¢GoH
394
Mepbeke™ .

schreibung. Kleine Schriften zur griechischen und rémischen Geschichte. Stuttgart,
1999. S. 71-75 .

%92 Boldt H. Buchbesprechungen: Mohnhaupt Heinz / Dieter Grimm Verfassung.
Zur Geschichte des Begriffs von der Antike bis zur Gegenwart. Berlin, 1995. Dunker&
Humboldt, IX. u. 144 s. /I Zeitschrift fur historische Forschung. Bd. 27. Heft 2. Berlin,
2002. S. 249-250.

%93 TlompoGuee 06 stom: Walbank F. W. Polybios (iber die Rémische Verfassung
// Walbank F. W. Polybios. Darmstadt, 1982. S. 86.

9% Wilchelm U. Montesquieu und die Theorie der Mischverfassung. Zur Geschich-
te einer politischen ldee // Saeculum. Jahrbuch fur Universalgeschichte. 2001. S. 77.
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Htak, rpedyeckasi MbICJIb BbIpadoTaja nousatue polite..as
3HAYEHUHU TOCYJAPCTBCHHbIH MOPSAJA0K, HO OHA HE HCIO0JIb30BaJjia
MOHATHE «OCHOBHOI 3aK0H» /111 0003HAUCHHUSI ATOTO MOpsAIKa. XOTs
COOCTBEHHO MOHSITHE «3AKOH, nOnoj, KaK U3BECTHO, ISl TPEKOB
OBLIIO0 KPaeyroJibHOM KaTeropvei moJuTH4eCKOH KU3HH, TOCy1ap-
CTBEHHOW UACOJIOTUH IOJIMCA U BCETO MUPOBO33PEHHUS TPaXKJaHUHA.

Kazanoch Obl, MOHSITHE KOHCTUTYIIUU KaK «OCHOBHOT'O 3aKOHa»
nosiBisieTcsl B KoHIE X VI B. Bo @panuun 1 AHrIvMu, HEPEJIKO UMEHHO
TaK XPOHOJIOTMYECKU U TeorpauyecKu JOKaIU3yIOT €ro BO3HUKHO-
BeHUEe. OIHAKO MePEOHAYAIbHO UCHOIb306ATI0CH MHOMNCECMEEHHOE
yucno «ocnoenuvie 3axonwvty — leges fundamentales (lois funda-
mentales — mo-dpanmyscku, fundamental laws — mo-anrmuiicku). He-
MEIIKUE UCCIIE0BATEIN OTMEYAIOT, UTO B CJIEAYIOIIEM BEKE 3TO MOHS-
THe B KauecTBe «(Grundgesetze» (Tak k€ BO MHOKECTBEHHOM UHUCIIEC —
«OCHOBHBIE 3aKOHBI») NPUILIO U B ['epMaHnI0, OHO HAILJIO MPUMEHE-
HUE B npaBoTBOpuecTBe CBsIIEHHON PuMckon I/IMHepI/II/I395. Cnenyer
oOpaTUTh BHUMAHHUE, YTO MCXOJHOEC MHOKECTBEHHOE YHCJIO0 — «OC-
HOBHbIC 32aKOHBI» 03HA4aeT, YTO0 U TepmMuHoJorus XVI B. nmoHm-
MAaJIa MOJ «KOHCTUTYUHEeH» He OUH OCHOBOIOJIATAIIMH HOPUIU-
YeCKHUIl JOKYMEHT, & HEKOTOPYIO CO80KYHHOCHb 0eliCMEYIOuUxX 3a-
KOHO08, OTIPENICISIIONINX B KOHKPETHBI MOMEHT TJIABHBIE TOCYJapCT-
BEHHO-TIpaBOBbIe yCcTOU. [loHMMaHHWE TEepMHHA «KOHCTUTYLHUS» Kak
3aKOHBI, COCTABJIAIOLIME KapKac MyOJWYHO-TIPABOBOTO YCTPOICTBA,
TOXE CBH3aHO C PUMCKHMM NPABOCO3HAHUEM U NMOHATHHHBIM all-
apaToM PUMCKOIO0 npasa.

KareropranbHbiii anmnapat, TPUMEHSBIIANCA B TAHHOM OTHOIIIE-
HUU PUMCKHMH aBTOpamu, ObUT cienytomuM. LlunepoH ucnosb3yet
BeIpakeHne rem publicam constituere wam  cymecTBUTENBHOE
constitutio B 3Ha4YeHHWH «YCTPOWCTBO», «COCTOSIHHE» B HEIIOCPEJICT-
BEHHOU CBSI3M C MOHATHEM res publica, korma oTrMedaeT FOCY}IagCT-
BEHHO-IIPABOBOE YCTPOMCTBO, WM U3MEHEHHUsl ero cocrtosHus . C
ATUM corjlacyercs noHuManue ropuctom ['aem (Inst. 1.1) rmaroma
constituere «B CBA3KE» C CYLIECTBUTEIIbHBIM 1US KaK CO3/IJaHUE MpaBa u
«KOHCTPYKI[HIO» (CITOCO0 pacroIoKeHus) CO3JaHHOTO MpaBa.

%% Bold H. Op. cit. S. 249.
%% Cic. Leg. 1. 12: Cic. Resp. 1. 45; 11. 2.
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X. MonxaynTt ormedaer B counHeHusxX llunepona cnemyromme
ONMM3KWe MO CMBICIYy K constitutio rei publicae monsTus: status rei
publicae, genus rei publicae, modus rerum publicarum, forma rei
publicae u status civitatis®’, [MpencraBnsgercs, yro status civitatis
BepHee MOHUMATh KaK COOCTBEHHO «TOCYJAapPCTBO», TOCKOJIBKY 3TO
CJIOBOCOYETaHHWE MMEET CBOMM 3HAUYCHUEM «COCTOSIHHE TPaKIaHCKOU
OOIIMHBDY, MOJUTUYECKOE YCTPONUCTBO pUMCKOM civitas. Hade roBo-
ps, status civitatis y Iluuepona siBasiercsi cuHonuMom res publica.
Bripaxkenue ke status rei publicae o3nauaeT cocTosiHHEE, YCTPOWCTBO
rocyJIapCcTBa, T.e. ero KOHCTUTYHuI0. IMeHnHo ero ucnosb3oBai [{u-
IIEPOH I nepeBojia rpedeckoii polite..a xak 00OOIICHHBINA Tep-
MUH Ui 0003HAUYE€HUs TOCYJIapCTBEHHBIX (POpM (IE€MOKpaThHu, apu-
CTOKpaTthu, MoHapxuu). COOTBETCTBEHHO, BBIpaXXEHHE optimus status
rel publicae o3HavaeT y Hero ujacaabHOE TOCYJIapCTBEHHOE YCTPOUCT-
BO, Hamny4inyto koncturyiuio (Cic. Resp. 1. 64, 65).

C xonua XI B. matuHckue moHsTHsA constitutio u status, ommo
KaK «IyOJIUYHO-TIPAaBOBOM MOPSIOK, TOCYJAPCTBEHHOE YCTPONUCTBO» U
JIpyroe, COOTBETCTBEHHO, KaK «TrOCYJIapCTBO», MOJYYAKT BTOPYIO
JKU3Hb, HaliaA B XIII B. moaKpen/ieHue rpevyeckor Tpaauume, ak-
TyaJu3UpOBaHHOU oOpameHueM K Apucrorento @oMorr AKBUHCKHAM.
A ¢ XVI cronerrss HAaUMHAET UCHOJIB30BATHCA MOHATHUE «OCHOBHBIC
3aKOHBDY, HE IPOTUBOPEUAILEE ZPeUecKou U pPUMCKOU npasoeou
Mmbicau 1 0a3upylolieecss Ha MOHUMAaHUN KOHCHMUMYUUU KAK CO80-
KYRHOCMU RPUHUURUATIbHBIX HOPM 20CY0apPCHEEHHO20 yCMPOUCH-
éa.

Bo3HHUKHOBEHHE MpeACTABJEHHsSI 0 KOHCTUTYIUM KaK 00 0/-
HOM «OCHOBHOM 3aKOHE€» CJIEAYET, [0 BCEW BHUJIMMOCTH, CBS3aTh
muib ¢ 3noxoi pesosarouuid XVII - XVIII BB. ImenHo B xone pe-
BOJIIOIMM cHavasna B BenukoOpuranuu, 3atrem B AMepuke u OpaHiiuu
OBLTM CO37aHbl CPABHUTEIIBHO KpaTKue (pUKCAIlMd OCHOB IOCYJIapCT-
BEHHOI'O MOPsiJKa B BUje Aekiapauuil («bwuibs o npaBax» B Bennko-
oputanuu 1689 1., «Jlexmapanus HezaBucuMocT» 1776 1., a 3aTeM U
«Koncturymus» CIHA 1787 r., «/leknapauns npaB 4€I0BEKA U IPaAK-
nannHa» Bo @paHumu 1789 r.). B HMX NpoBO3IIAlIATACH HOBBIE
MPUHIMIB TOJUTUKO-TIPABOBOTO YCTPOUCTBA (MPUHIUIT pPa3AciiCHUs

%" Mohnhaupt H., Grimm D. Op. cit. S. 13-14.
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BJIACTEH, rapaHTHs MpaB M CBOOOA W Ap.). Torma, cyas mo BCemMy, H
dbopMupyeTcs NMPEe/ICTABICHUE O KOHCTUTYIIMU KaK €IMHOM OCHOBHOM
3akoHe. «CoaepkaTelbHYI0» CTOPOHY TaKOr0 MOHUMAaHHMS MPUBHECIIH
KpPaTKHE MPABOBBIE JOKYMEHTBI C KOHLIEHTPUPOBAHHBIM BBIPAXKEHUEM
JOCTUTHYTBHIX B TOCYJapCTBEHHON cdepe pPEeBOJIIOIMOHHBIX 3aBOEBa-
HUM, a «CJIOBECHas1 000JI0YKa» B JajJbHEMIIeM Obljia NCIIOIh30BaHa OT
leges fundamentales, Ho ¢ BapHaHTOM EIMHCTBEHHOI'O YHCIIA, IIO-
CKOJIbKY CTaJl UMETHCSI B BUJIY TOJIBKO OJIMH BITOJHE KOHKPETHBIN J0-
KYMECHT.

Mapkyc 3enbmeiiep npoBel J000NBITHOE UCCIIEIOBAHUE «IIepe-
BOJIa» U TpaHC(opMaluu aHTUYHBIX TOCYAAapPCTBEHHBIX UJIEH MpH CO-
CTaBJICHUM aMEPUKAHCKOU KOHCTHTyI_II/II/I398 OH, npoaHaIM3UpOBaB
MO3HAHMS JIesiTeNIel «aMepuKaHCcKon peBosonumny (1763 — 1789 rr.) B
00JIaCTM aHTUYHOW MBICIUM U TEPMHUHOJOTHUIO deqepanu3mMa s Xa-
PAKTEPUCTUKHU JIEMOKPATHYECKUX HMHCTUTYTOB BJIACTH, CKIIOHSIETCS K
BBIBOJY, UTO «OTI[bI-OCHOBaTEIM» KOHCTUTYUMU CIIA @wvipazunu no-
JI0JCEHUA 2pedecKoil NOJAUMUYECKoU meopuu nocpeocmeom pum-
CK020 NOHAmMUINO20 annapama, opopMUB WX B PUMCKYIO rocyap-
CTBEHHO-TIPAaBOBYIO TEPMHUHOJIOTHIO.

Bunsgpun Hunmens ormedaer, uro B koHiie XVIII B. B amepu-
KaHCKOW M (h)paHITy3CKOM MOJUTHKO-TIPABOBOM TEOPUH TOSABUIOCH TI0O-
HUMaHUE KOHCTUTYIIMU KakK BBIPAKEHUSI UJEHTUYHOCTH OOIECTBEH-
HOTO OBITHS HAIlMU U €T0 MUChbMEHHOU (1)I/IKC3.HI/II/I399. BepositHo, mpa-
BOBasi MpaKTUKa BbIpadoTalla MUCbMEHHYIO (DUKCAIUI0 OCHOBHBIX
HOPM B X0Ji¢ peBostonnii panbiie (¢ XVII B.), ueMm Teopus ee oCMbIC-
Juia ¥ IpUMEHUIa K HEM TEPMUH «KOHCTUTYIIHS.

Noxen Busiiken MOTYEPKUBAET, YTO CUCTEMA KOHCTUTYIIMUOH-
HOTO TIpaBa U COOCTBEHHO TOCYJapCTBEHHAs IMPaBOBass KOHCTUTYIHUS
W3BECTHBI B HCTOPUU TOJBKO CO BpeMeH DpaHiry3cKou peBOJIIOIlI/II/I400

3% Sehimeyer M. ,,Uberzetzung* und Transformation griechischer Staatsideen in
der amerikanischen Verfassungsdiskussion // Briicke zwischen den Kulturen. ,,Uber-
zetzung* als Mittel und Ausdruck kulturellen Austauschs. Rostock, 2002. S. 251-274.

%99 Nippel W. Mischverfassungstheorie und Verfassungsrealitét in der Antike und
friher Neuzeit. // Geschichte und Gesellschaft. Bochumer Historische Studien. Bd. 21.
Stuttgart, 1980. S. 11.

%0 Bleicken J. Staat und Recht in der Romischen Republik. Wiesbaden, 1978.
S. 145.
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Bo3M0)kHO, cuCTéEMa KOHCTUTYILIMOHHOI'O MpaBa — JIEMCTBUTEIBLHO CO
BpeMeH DpaHIly3CKOW PEBOJIIOIMU, @ KOHCTUTYLHUS B «(OpMaIbHOM
CMBICJIE» COBPEMEHHOIO OHUMAHUS — CO BPEMEH AHTIIMIICKOW PEBO-
monuu XVII B. JIpyroe neno, 4to my0JUYHOE MPABO HOBOIO Bpe-
MeHnu ohopmisiercs Toiabko ¢ XVIII B. u Toraa ke mojiyyaer pacrpo-
CTpaHEGHHE JIATHHCKUHA TEpMHH JUIS €ro oOO3HadYeHus — IUS
publicum®®.

HccnenoBarenn oOpaliaroT BHUMaHUE Ha TO, YTO AHIIMHACKOM
PEBOMIOLIMY TPEAIIECTBOBAIN «KOHCTUTYLIHOHHBIE ,Z[I/ICKyCCI/II/I»402.
Bo3MOXHO, B XOAE€ TaKOM «TEOPETHUYECKOM MOATOTOBKH» IEPBBIX
OpUTaHCKUX OWIIEH, peOPraHU30BaABIINX TOCYIapCTBEHHO-TIPABOBYIO
CUCTEMY, MOCTENEHHO (POPMHUPOBATIOCH MPEJICTABICHUE 00 OCHOBOIIO-
JIArarolIeM 3aKOHE, ONPEACIAIOIIEM KApKac 3TOM CUCTEMBI, HO, BEPO-
STHO, YTO TOJIbKO IMPUHATHUE MOJJOOHBIX aKTOB MPUBEJIO K MEPEOCMBIC-
JCHWI0 KOHCTHTYLHOHHBIX OCHOB TocyaapcTBa: BMecTo leges
fundamentales — lex fundamentalis. 1 nepBbIM B psimy TaKuX aKTOB
CIeqyeT Ha3BaTh aHrMKCKHM «bwibs 0 mpaBax» 1689 r., cepbe3HO
OTPAHUYMBIIMKA KOPOJEBCKYK BJaCTh, TapaHTUPOBABIIMKA IIpaBa u
CBOOO/IBI TIApJIaMEHTa, — MPUHATHE OJHOTO JIOKYMEHTa KOPEHHBIM 00-
pa3oM U3MEHWIO TOCYJIApCTBEHHOE yCTpoucTBO. KOHEUHO, 1O 3aBep-
meHuu He Toabko X VII, Ho u XVIII Beka B AHIIIMM HE 0Ka3al0Ch OI-
HOT'0-€JUHCTBEHHOT'O «OCHOBHOTO 3aKOHa», B oTiaM4Yne OT PpaHiuu
vunu CLIA, 9yTo BUAMMO, ¥ MEWIAET UCCIEAOBATENSAM BBIACIUTD «aHT-
JUNCKOE 3BEHO» B KaueCTBE MEPBOT0 B IENOYKEe (HOPMHUPOBAHUS TI0-
HATUSA «KOHCTUTYLHS» B TOM CMBICIIE, KAKOW BIJIOKHMJIA B HETO HOBAas
ucropus. Ilurep bpomxen, Hanpumep, nucai: «MHOTUE Apyrue KOH-
CTUTYILIMH, CHadayia B EBporie, a 3aTeM u 3a ee npeneiaMu, HauuHasi ¢
XIX B., BOCIPUHUMAIOT OOJIBIIYIO0 YaCTh TEOPETUUECKUX IMOJOKEHUN
bunns o mpaBax, OAHAKO CO BPEMEHEM 3Ta CBA3b CTAHOBUTCS Ha-
CTOJIBKO OTIAJICHHOW, YTO €0 MOYKHO npeHe6peqL»403. Koncraranus

“1 Mohnhaupt H. Historische Vergleichung im Bereich von Staat und Recht.
Frankfurt am Main, 2000. S. 123.

%92 Nippel W. Ancient and modern republicanism ,,mixed constitition“ and ‘ephors’
// The invention of the modern republic. Cambridge, 1994. P. 23-35; idem. Mischver-
fassung // Der Neue Pauli. Bd. 15/1. Stuttgart, 2001. S. 443-445.

408 bpomxeo I1. OBomouust bpuranckoir koHcruryuuu: Ilep. ¢ anrn. M., 1978.
C. 34.

211



I'nasa 1V. /luckyccuonnwvie npoodiemol...

TEHETUYECKOM CBA3HM EBPOINECUCKUX U AMEPUKAHCKUX KOHCTUTYIIMNA KaK
«OCHOBHBIX 3aKOHOB)» C aHTJIMMCKUM buiieM o mpaBax COBEPILEHHO
CIIPaBEJINBA, HO HEJIB3SI COTJACUTHCS C YTBEPKICHUEM, YTO 34 OTAA-
JIEHHOCTBIO BO BPEMEHH 3TY CBSI3b MOYKHO UTHOPUPOBATh.

Htak, B d11000M cilyyae, KOHCTUTYUHSI KAK «OCHOBHOil 3a-
KOH» — MOHATHE HOBOI0 BpeMeHM. [[oHMMaHe KOHCTUTYIIMU B Ka-
YECTBE CBEJCHHBIX B OJJTHOM MHUCHbMEHHOM JIOKYMEHTE MPHUOPUTETHBIX
MIPABOBBIX HOPM C BBICIIMM PAHIOM MPUMEHEHHS €CTh, IO OIpeeIie-
Huto Bonbgranra PaitHxapna, «kateropusi COBpEMEHHOW MOJUTHYE-
CKOMU Ky.]IBTypBI»404.

Egponeiickaa npagoeas mvicib 0a1eKO He 6ce20a u He 8e30e
«cyaxcaem) cooeprcanue cioea «KOHCMUMYUUa» 00 NOHAMUA «OC-
Ho6HOU 3akon». CO BCEU HAIVISITHOCTBIO TO MPOSBUIIOCH B AHIJINU,
r7ie, KaKk y>K€ OTMEUEHO, OJJ00OHBINA «TJIAaBHBIN IOKYMEHT» OTCYTCTBY-
eT. «B bputanun HEeT MUCaHOM KOHCTUTYLHHW», — ITOJYEPKUBAIOT CO-
BPEMEHHBIE aBTOpr405. TouHee Bce ke TOBOPUTH HE 00 OTCYTCTBHUHU
«MHUCAaHOW KOHCTUTYLMW» (QHIVIMICKHE 3aKOHBI, COCTABIISIIOIINE CTa-
TyTHO€ TMPaBO, TaK >K€ KaK U HOPMbI OOILEro MpaBa, HOCST, €CTECT-
BEHHO, NMUCHbMEHHBIA XapakTep), a 00 OTCYTCTBUM MUCbMEHHOU (HUK-
Callid B €IMHOM JIOKYMEHTE BaKHEUIIMX T'OCYJapCTBEHHO-IIPABOBBIX
ycToeB. To, 4TO €IUHBIA «OCHOBHOW 3aKOH» B AHTIJIMM HE CYIIECTBY-
eT, [I. bpomxen 0OBSACHAET T€M, UTO TAKOTO BHJa KOHCTUTYLIMH BBO-
JTUIIACh B JACHUCTBHUE B «IIEPEIOMHBIE UCTOPUYECKME MOMEHTHI, a Be-
aukoOpuTanus ¢ 1688 r. He UCTIBITBIBANIA TAKUX HOTp;IceHHﬁ>>406. Or-
CYTCTBUE €JUHOIO0 OCHOBHOI'O 33aKOHA, OJIHAKO, HE MelaeT OpuTaH-
CKMM IOPHUCTaM, SKOHOMHUCTAM, UCTOPUKAM U MOJIUTOJIOraM F'OBOPHUTH
U MUcaTh 00 «aHTJIMHUCKOW KOHCTUTYyIUH». VIMEHHO Tak, «AHTJIHN-
CKasi KOHCTUTYLIMS», Ha3BaJl CBOU KJIACCUYECKUU TPYI, CO3JAaHHBIN B

494 Reinchard W. Geschichte der Staatsgewalt. Eine vergleichende Verfassungsge-
schichte Europas von den Anfangen bis zur Gegenwart. Miinchen, 1999. S. 17-18.

95 Ocmanenxo T.C. MoHapxusi B 00111€CTBEHHO-TIOJIUTUYECKON KU3HU Benuko-
oputanun B XX B. // Ilonmutuka u Bnacte B 3amaaHoii EBpome XX Beka. M., 2000.
C. 55. Cm. takxe: Kpvinosa H C. Tlapnament BenukoOputanuu // [lapmameHTsl Mupa.
M., 1991. C. 65.

406 bpomxeo I1. Yxkas. cou. C. 31.
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407
1867 r., BansTep bamxeror . B XX Beke HCHOIB30BAHUE TaKOTO

MOHATUA COXPAHWJIOCh, YTO SICHO BHJIHO, HampuMmep, MO 3arjiaBHIO
kHuru [lurepa BpOMxez[a408. [Ipunstue B BennkoOpuTaHuM «KOHCTH-
TYIIMOHHBIX COTIAllICHUI» («KOHBEHIMI») — the status of conventions,
OTPaXaIIUX U3MECHEHUE MOJUTUYECKUX peaﬂﬂﬁ409 — no cymu oena
OU3KO «(KOHCHMUMYUUOHHOMY» npoyeccy 6 Pumckom zocyoapcmee.

B kauectBe nepuHUIIMK MOHATHUS «KOHCTUTYIMS» AHTIUHCKHE
aBTOPBI MCHOJB3YIOT OMNpeAesieHrue, JaHHOe B KoHIlle 60-x rr. XX B.
O.X. ®unaurcom, MOHUMABIINUM T10]T KOHCTUTYILIMEH 3aKOHBI, 0ObIYan
Y KOHCTUTYUHOHHBIE COTJIAIIEHUS, KOTOPBIE YCTAHABIMBAKT CTPYK-
Typy ¥ (QYHKIHMH TOCYJIapCTBEHHBIX OpPraHOB, a TaKXKE PEryJHpPYIOT
OTHOIIICHUS TOCYIapCTBEHHBIX OPraHOB MEXKy COOOM U MEXIy HUMU
U OTIEJIbHBIMH TpakJaHAMU 10 OTCcyTCTBME OCHOBHOI'O 3aKOHA, OT-
Meuan B. bapaHunkoB, «He JaeT OCHOBaHUWM JJis BbIBOJA 00 OTCYTCT-
BUM KoHCTUTYyLUH BooO1e. B CoenunennoMm KoposieBCTBE KOHCTUTY-
1[I COCTOUT U3 OOJBIIOrO YKCiIa 00bIYaeB U KOHBEHIMHA, KOTOPHIC B
COBOKYMHOCTH C PSiIOM 3aKOHOB OOECIEUMBAIOT PETYJIUPOBAHUE OC-
HOBHBIX YacTeW OpUTAHCKOTO yIIPaBICHUS

Pa3paboTka OCHOBHBIX HampaBiCHUN MOJIEPHU3AIUN MOTUTHYE-
CKOM CHCTEMBl COBpEeMEHHOW BenukoOpuUTaHMM HOCUT Ha3BaHUE
«KOHCTUTYUMOHHOM pe(1)0pM51>>412. AHIIMYaHE CHECNAIM MEPBBIM IIar
(eme B XVII B.) HA MyTHU NEPEOCMBICICHUS TOHSATUSI KKOHCTUTYIIUS» B
HamnpaBJICHUU K «OCHOBHOMY 3aKOHY», HO OHM €, B IIEPBYIO OUEPEb,
CIIOCOOCTBOBAJIM M COXPAHEHHUIO B TPABOBOM TEOPHUH MPEACTABICHUS O
KOHCTUTYIIMM KaK MHOTOYMCJICHHBIX U ACUHXPOHHBIX 3aKOHAX, OTHO-
CAIINXCS K «COCTOSIHUIO TOCYJIapCTBa». bpUTaHCKME aKThl KOHCTUTY-
IIUOHHOTO XapaKTepa He umern 0cobo2o cmamyca ¢ moYKu 3peHust
nOPAOKA UX USMEHEHUs, U B ’TOM OTHOIIEHUHU OHU ONSATh-TaKU 0/1U3-

“7 Bagehot W. The English Constitution. World's Classic’s Edition. London,
1949. Cm. 06 stom tpyne: Ocmanenko I'.C. Yka3. cou. C. 53-54.

“%8 Cm. cHocky 403.

% Ocmanenxo I'.C. Ykas. cou. C. 55-56.

19 phillips H O. Constitutional and Administrative Law. London, 1967. P. 6. Cm.
takke: bpomxeod 1. Ykaz. cou. C. 31; bapanyurxoe B. BcrynurensHas crates // bpom-
xeo I1. Yxas. cou. C. 8.

4l bapanuukos B. Ykas. cou. C. 8.

42 Ilepeeyooe C.11. KonctutynnonHas pedopma B BenmukoOpuranuu // DBomrorus
MOJIMTUYECKUX MHCTUTYTOB Ha 3amazae. M., 1999. C. 33-49.
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KU K OCHO80NONG2AI0OWUM 3AKOHAM 20CY0apCHEEHH020 YCMPOUCH-
6a anmuynozo Puma.

CUMIITOMAaTUYHO, YTO B MCHAHCKOM SI3BIKE HAPSIAY C HMCHOJIb30-
BaHHMEM i1 0003HAYEHUSI KOHCTUTYIIMU B BUJIE «OCHOBHOI'O 3aKOHa)
cinoBocouetanus ley fundamental (3akoH B €IWHCTBEHHOM YMHCIIC)
npuMensercs Beipakenue c0digo fundamental, .e. xozexc, ocHOBHOI
CBOJI 3aKOHOB. B 3TOM MOHO YCMOTPETh NOHSITUUHYIO TPATULIMIO,
uaynryto ot leges fundamentales, a ciegoBaTenbHO, OT PUMCKUX TTyO-
JUYHO-TIPABOBBIX MPEICTABICHUM.

Tengenuus Oonee wiupoko, yem «OCHOGHOU 3AKOHY», MPAKMO-
6amov NOHAMUE «KOHCHMUMYYUA» OYEHb OTYETIMBO MPOSBUIACH B
nepBoi Tpetn XX BEKa B HEMELKOM IOPUANYECKON HAYKE, B KOHIIEII-
UM ogHOro u3 ee croyimoB — Kapaa IIMurra, KOTOpBIA CUMTAN HE-
00XOJMMBbIM Ha3bIBaTh KOHCTUTYIMEH «COBOKYMHOCTH MOJUTUYECKO-
ro €IMHCTBA U COIMAIBHOTO nopﬂ):[Ka>>413. OH mucal, 4To «HE rocy-
JApCTBO MMEET KOHCTUTYLHIO, & TOCYJApCTBO €CTh KOHCTUTYLIHS»,
T.C. KOHCTUTYI[HEH ABJISIETCH CYIIECTBYIOIIMHI B 3TOM rOCy1apcTBe
NOPAAOK. DTa TEHJACHIIMS TPAKTOBATh COJICPYKAHHUE MOHATHSI KOHCTH-
TyU{s. B TOM CMBICJIE, KOTOPBIM BKJIAABIBAJIICA 6 AHMUYHOCHU, CPeD-
HeseKkoebe U 6 IN0Xy Bo3zporcoenusn, yCTOUUNBO COXpPAHAIACH B HE-
MELIKOI FOpHANYecKoil muTepaType” . OHa MPUCYTCTBYET H B TPYAax
ceroguamHero AHA. Tak, B uzganun 2002 roga «/ctopuu KOHCTUTY-
uun» Bepnepa ®pouepa «koHcTutyuus» (Verfassung) onsarb-taku
OTpeIEeNAETCS KaK «OCHOBOIOIArarolui MpaBoBOi MOPSI0K OOIIECT-
BEHHOTO OBITHS» . DTO onpeaenenue Obl1o gaHo K. Xecce W BbI-
nepxkaio 20 u3gaHum ero KHUTH UCTI0Jb3yA e€ro, B. @pouep 3ame-
YaeT, YTO UMEETCS B BUJY, B IEPBYIO OUEPEAD, OPraHU3ALUS TOCyaap-
CTBEHHOU BIJIACTH, OTHOUIIEHUSI MEXJY OTJEIbHBIMU T'OCYIapCTBEH-
HBIMU OpraHaMu W OTHOIIECHHE TOCYJapCTBAa K CBOUM TIpa)KJaHaM.
Xanc Knodt mnpoumTupoBan omnpeacieHue KOHCTUTYIIUM, TaHHOE
BUJIHBIM TOJUTOJIOTOM U TocyJapcTBeHHbIM fesitesieM Kapnom Hoa-

13 Schmitt C. Verfassungslehre. Miinchen, Leipzig, 1928. S. 3-4.

1% Hemenkyio ncroprorpaduio mpobaemsr 10 Hauama 90-x rr. cm.: Mohnhaupt H.
Grimm D. Verfassung... S. 3-5.

5 Erotscher W. Verfassungsgeschichte. 3. Aufl. Miinchen, 2002. S.1.

“® Hesse K. Grundziige des Verfassungsrechts der Bundesrepublik Deutschland.
20. Aufl. 1995. S. 17.
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xuoM Ppusipuxom, KoTopblid B 1953 r. Hanucan tak: «KOHCTUTYLMS —
3TO0 Takou npouecc (Prozdl), mocpencTtBoM KOTOPOTO AEHCTBEHHO O Y-
JET OrpaHWYMBATBLCS TOCYIJApPCTBEHHAs JesaTeNbHOCTh (staatliches
Handeln)**’. X. Kinodr moguepkHyI, 94To He MPOJBIKCHIE ITOIHTHYC-
CKOTr'0 MPOIIEcCa U HE €ro JIEMCTBEHHOCTh CTOSIT B 3TOM ONpPEEICHUU
Ha NIEPBOM IUIAHE, 4 KOHTPOJIb, OTPAHUYEHHUE U PETYIUPOBAHHUE TOCY-
JTapCTBEHHON BiacTU. BaxkHO 37€Cch 0OpaTWTh BHUMaHWE HA TO, TO
KOHCTUTYIIMA U B Hayke XX B. HEPEJAKO MOHUMANIach, U B COBPEMEH-
HOM Hayke Hadana XXI B. HEPEAKO MOHUMAETCS ropa3ao 0oJiee 00b-
€MHO U MHOT'OMEPHO, YeM IPOCTO «OCHOBHOM 3aKkon». Co Bceil Ha-
TJISIIHOCTBIO 3TO MPOJIEMOHCTpUpOBaia AUCKyccusi B okTsiope 2001 r.
B Bropuoypre, marepuansl kotopoid B 2002 r. 661711 OyOJIMKOBAHBI B
CIEeMAIBHOM COOPHUKE 8 B nokianae A. Pobeprta, B 4acTHOCTH, TO-
BOPUJIOCh, YTO C U3MEHEHUEM B COJCPNKAHUM TOHITHUA «KOHCTHUTY-
IYs», B HANPABICHUH OT IPUHLMIOB W TapaHTUHA B OTHOLICHHSX
rpakJaHe — rocyJIapCTBO K BBICHIMM IMPHUHIMIIAM U MPaBOBOMY IIO-
PANIKY B COBOKYITHOCTH, MOTEPsJIa KOHCTUTYLIHMSI «PAMOYHBIN) Xapak-
TE€p U CTaja MPEBPAIIATHCS B «OCHOBOIIOJIATAONIMNA TPABOBOM TOPS-
JIOK OOIIECTBEHHOTO OBITHS» Ha YpOBHE MPHUHIIUIIOB-HOPM U OMTH-
MalbHOM TeHmeHImn . Clie[0BaTeIbHO, dbunocodpus OpUCTIPYICH-
MU, €€ TEOPUSI HE PACCMATPUBAET U CErOJIHS BOIPOC O COJACPHKAHHUU
MOHATHUS «KOHCTUTYIMS» KaK PEHICHHBIA M OKOHYATEJIbHO 3aKPBITHIN
JaXKe MPUMEHUTEIIBHO K COBPEMEHHBIM KOHCTUTYIUAM. TeHaeHuus
PACHIMPUTEIBLHOTO TOJKOBAHMS dTOT0 MOHATHS (TIpUYEM IIHUPE aa-
XK€, YEM «COBOKYIHOCTh HOPM TOCYAapCTBEHHO-IPABOBOTO PETYJIH-
POBaHUsI»), OUEBHIHBIM 00pPa30M, UMEETCS.

Pumckasi Pecny0smka He nmesna MUCbMEHHO 3aUKCUPOBAHHOMN
B OJHOM JOKYMEHTe KOHCTHUTYIMHM; HCIHCAaHBIH MOS maiorum

7 Kloft H. Verantwortung und Rechenschaftspflicht. Uberlegung zu Mommsens
Staatsrecht // Imperium Romanum. Studien zur Geschichte und Rezeption. Festschrift
fur Karl Christ zum 75. Geburtstag. Stuttgart, 1998. S. 414. Cwm. takske: Friedrich C. J.
Der Verfassungsstaat der Neuzeit. Berlin, Gottingen, Heidelberg, 1953. S. 247.

18 \/erfassungsrecht und einfaches Recht — Verfassungsgerichtsbarkeit und Fach-
gerichtsbarkeit. Primdr und Sekundéarrechtsschutz im 6¢ffentlichen Recht. Berichte und
Diskussionen auf der Tagung der Vereinigung der Deutshen Staatsrechtslehrer in
Wirzburg vom 3. bis 6. Oktober 2001. Berlin, New York, 2002. - 549 s.

9 1bid. S. 12.
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(0ObI4ail MpEeaKOB) PETyIUPOBAT MOJUTHUKO-TIPABOBBIC OTHOIICHUS
Hapsy ¢ MMcaHbIMK 3akoHaMH (leges) mo oTaenbHBIM CTOPOHAM ITy0-
JUYHOW KU3HU; B COBOKYITHOM BHUJI€ «KOMIICTCHIIHUS PA3JIMYHBIX WH-
CTaHIMM, UX (QYHKIIUM U B3aUMOOTHOIICHHS JIPYT C npglrmv[ HUKOT/1a
3aKOHOJATEIbHO IHUCBMEHHO HE (popMan/IpOBaHHCL»4 ° IIpu sTOM
oObIYHOE MpaBo ObLIO, MO BbIpaxkeHuro Okko bepenzca, co3HaTesb-
HOU MPABOBOM KU3HBIO, )KU3HBIO HA OCHOBE IIPaBa, OHO IIPEICTABIISIIO
co0OM HEUTO TAaKOE, YTO B COBOKYITHOCTH YKPEIUISIET JACHCTBUE Mpa-
Ba**!. «OGbIuail, paBo, 3aKOH MPOHUKAJIM BO BCE MOPHI )KU3HU OOIIIe-
cTBa», — noguepkupaina E.M. Illtaepman, oT™Meuas, 4YTO OHU OIpPEE-
JISUTA XOJ] «BOXKHEUIIUX B dKU3HU OOIIMUHBI Hpoue<:003»422. O®panu Bu-
AKKEp aKUEHTUPOBAI YTBEPKIACHHUE, UYTO PUMCKASA KOHCTUTYLIMS
BKJIIOYAJia TaKME AJIEMEHTHI, KaK TOCYJapCTBEHHAs 3THKa, auctoritas u
OIBIT >, Koncruryunonusie ocHoBbl Pumckoun Pecnmy0Osamku, ta-
KM 00pa3oM, — 3TO pa3po3HeHHbIe, IPUHUMABIIHECS B KOMHUITUAX
3aKOHOAATEbHbIE AKThI, YCTAHABIMBABIINE MPUHIUIBI JEATEIBLHO-
CTHA OpPTraHOB BJACTH, U HeNMHUCaHbIe 00bIYal, OTHOCUBIIMECS K ATOU
chepe U MoJIekKaABIINE CTOJIb K€ HEYKOCHUTEIIBHOMY, KaK M 3aKOHBI,
VICTIOJTHEHUIO.

He umesia nucbMeHHO 3a)MKCMPOBAHHOMN B OJTHOM JOKYMEHTE
koHcTUTYIIUM U Pumckas Umnepus, 6onee Toro, «Habop MpaBOBBIX
JIOKYMEHTOBY», OTHOCSIIUXCS. K OCHOBAaM I'OCYJIapCTBEHHOI'O YCTPOMCT-
Ba, pacumpuwics. B nepuon npuHnunara k leges ObUIM MPUPABHEHBI
senatusconsulta u nmpaBoBbIe aKThI, HCXOAUBIIKME OT IpHHIEICOB. O1-
HAKO, 6C/1€0 3a CAMUMU PUMIAHAMU Mbl 6NpPAGe HA3bl6AMb KOHCMU-
myyueii 0CHO80NONAZAIOWIUE YCHOU PUMCKO20 20CYOapCHI6EHHO20
nOPAOKA B KAXJIOM XPOHOJIOTUYECKOM cpe3e. B mpaBOBOM OTHOIIICHUHU
WCIIOJIb30BAHUE TEPMHUHA «PHUMCKasi KOHCTUTYIUSD» — KAaK COBOKYII-
HOCTh MPABOBBIX HOPM, ONPEACISIBIINX (DYHKIIMOHUPOBAHUE PUMCKOTO
rocyapcTBa Ha Ka)JOM 3Talle €ro pa3BUTHUS — BIIOJHE KOPPEKTHO. B

20 Meyer Er. Das politische Denken in Rom // Museum Helveticum. Basel, 1988.
Vol. 45. S. 236.

%21 Behrends O. Die Gewohnheit des Rechtes und das Gewohnheitsrecht // Die Be-
grindung des Rechts als Historiches Problem. Miinchen, 2002. S. 21.

22 IlTmaepman E.M. K npo6ieme 3Botrouuu puMckoro rocyapersa / Klio. 1982.
Bd. 64. Ne 1. S. 105.

423 Cm. Mohnhaupt H., Grimm D. Op. cit. S. 10.
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VICCIIEIOBATENBCKON JINTEPATYPE JaXKE€ INMPUMEHUTEIIBHO K COBPEMEH-
HbIM KOHCTUTYIMSIM B BHJIE «OCHOBHOTO 3aKOHA» OTMEYAETCS HEMOJI-
HOTa «CTAaTUYECKOTO» HX PACCMOTPEHUS, KOHCTUTYIIUA U3MEHSIOTCS,
JOTIOJTHSIFOTCSA, W OTHAEJIbHBIE 3aKOHBI AKTYaJU3UPYIOT, KAaK IHUILIET
Jlunmosis Paiinep, conepkaHue KOHCTUTYUHMH . ECIIM KOHCTUTYIIUH
HOBEUIIIEr0 BPEMEHM IMOHUMAIOTCS KaK JUHAMUYHO Pa3BUBAIOIIMECH,
TO TeM 0oJiee MPaBOMEPHO pacCMaTpUBaTh HAXOAUBIIYIOCS B MOCTO-
SIHHOM Pa3BUTHH «PUMCKYI0 KOHCTUTYLHIO» KAK 0COObIN rocyaap-
CTBEHHO-TIPABOBO# ()eHOMEH, MMONaJarIINni, TEM HE MEHEE, MO PO-
JT0BOE ONpeaeIeHne KKOHCTUTYIIMS.

[Ipy 5TOM KOHCTHTYIHHOHHOE YCTPOicTBO Puma B 11000M XpO-
HOJIOTHYECKOM paKypce ObUIO yCTPOMCTBOM yYNOPSIA0YEHHBIM, a OT-
HIOJIb HE TPEACTABISIO CO00M XaoTHUeCKUi HAOOp OTHENbHBIX WH-
CTUTYTOB M MpPABOBBIX MexaHm3MoB. Kapn-Hoaxum Xembkeckamil
MOJJYEPKUBAET, YTO BOCNPUATHE PUMCKOM KOHCTUTYIMH KAK CHC-
TeMbI SBJIACTCS HAcJIeAueM W BiausiHMeEM Teomgopa MomMm3eHa, KOTO-
poe ObLIO TPOMAJIHBIM B TEUEHUE MPAKTUYECKH BCEro XX Beka'>.
KoneuHo, mpecTaBieHue 0 «CUCTEME rOCYIapCTBEHHOTO MpaBa PUM-
asH» uaet or T. MoMM3eHa, HO yIpEKU €My B TOM, UTO €ro CUCTEMA
OTOpPBaHAa OT UCTOPUYECKUX PEAIUH, SBISIFOTCA W3JIUIIHE CYPOBBIMU.
OcymiectBiennas T. Momm3eHoM «dopManuzanus pUMCKON HCTO-
pUM» HA OCHOBE PEKOHCTPYKIIMU MPABOBBIX MEXAHH3MOB T'OCYHApCT-
BEHHOU XHW3HU MO3BOJIWJIA TIy0)Ke MOHATH ATy HCTOPHUIO, Pa3BUTH
AHAIUTUYECKHE IPUEMBI €€ TTO3HAHMUS.

Urtak, yuuThiBas JIATUHCKYK) STHMOJIOTHIO CJIOBA «KOHCTHTY-
LHS)» B HOBBIX €BPOIECUCKUX SI3bIKAX, MOHUMAHHUE TPEUYECKON U PUM-
CKOM TOJUTHUKO-(GUITOCO(CKON M MPaBOBOM MBICIBIO «KOHCTUTYIIMOH-
HBIX OCHOB)» AHTHUYHBIX I'OCYJapCTB, UMEIOIIUKCSI B HAYYHOMN JUTEpa-
Type TEOPETHUYECKUW aHaIU3 COJICPKAHUS TMOHATUA «KOHCTUTYLHSI»
IIPUMEHUTEIBHO K COBPEMEHHBIM T'OCYJApCTBAM, MOKHO NPHU3HATh
HCI0JIb30BAHUE NMOHATUHA «PUMCKAsA KOHCTUTYUHMSD> B IOpUIUYe-
CKOM OTHOLUCHUM BIIOJIHE KOPPEKTHBIM.

%24 Reiner L. Recht und Ordnung: Statik und Dynamik der Rechtsordnung. Wien-
Mainz, 2002. S. 525.
425 Holkeskamp K.-J. Zwischen System und Geschichte... S. 98.
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Bomnpoc 00 ucrtopuueckoit KOppeKTHOCTH 3TOTO MOHSATUS BO3HU-
KaeT, B MEPBYIO ouepeb, MIOTOMY, YTO JATUHCKOE CJIOBO constitutio
WCIIOJB30BAJIOCh PUMJIITHAMU U TPUMEHHUTEIBLHO K OIpeeIEHHOMY
BHJy aKTOB — CONstitutiones principum (KOHCTUTYLHSM IPUHIICTICOB).
PacnipocTpaHeHHbIM SIBIIETCS MPEACTABICHHUE, YTO KOHCTUTYLIHU
MPUHIIETICOB — 3TO COOMpATEIbHBIA TEPMUH JIJIs1 JTIOOBIX TOKYMEHTOB
3a NOANMCBHIO PUMCKUX umneparopoB. Tak, Amutpun Bagumonu
JIoKI€B YTBEPKIIAET, UTO KOHCTUTYLHMH MPUHLENCOB JEIUIUCh Ha
«edicta (HopMBI 001IIeTO JIEHCTBUS, BEICTAaBIIsIeMEbIe in albo y pe3ueH-
1My npuHIenca), decreta (cyaeOHble perieHusi, OOBIYHO B OTBET Ha
arneJIAIMIO Ha PellIeHUe Cy/1a HU3IIEeH MHCTAHIMN) U rescripta (pere-
HUS OTJEJIbHBIX Ka3yc013)»426. IMEeHHO BCJIEACTBUE TAaKOW TPaKTOBKH
coJiep KaHMsl MOHATHS constitutiones principum m eo3nuxaem eonpoc
00 UCMOpUYECKOUl KOPPEeKMHOCHU NPUMEHEHUA NOHAMUA «PUM-
cKasa KOHCmumyyus» B 3HAYCHUU OCHOBOIIOJIAraloIIMX MOJIUTHKO-
MIPaBOBBIX YCTOEB rocyaapcTBa. Beap, eciu pumiisiHe TPUMEHSIIN T10-
HATHE constitutiones k omoenbHbiM CYOeOHBIM peuteHUIM U nPago-
6bIM Kazycam, TO TEPMHUH HOCUT YaCTHBIM XapakTep U OMUCAHUE Y-
TEM €r0 HCIOJIb30BaHUS TJIABHBIX, TJIO0ATBHBIX, MEXaHU3MOB (YHK-
[IMOHUPOBAHUS FOCYAAPCTBA SIBJISETCS HEAJICKBATHBIM.

OnHaKko CTOUT BHUMATEIBHO MPOAHAIU3UPOBATh, YTO MOHHUMA-
JIOCh TOJ, KOHCTUTYIUSMHU MPUHIIETICOB PUMCKUMU topucTamu. Dpar-
MeHT «MHcTuTynnit» Ynenuana, coxpaHeHHbld B [lurectax FOctu-
nuana (Dig. 1.4.1. 1-2) nmo3BosisieT yTBepkaaTh, 4TO TOJBKO TO, YTO
SIBJISIETCH 3aKOHOM W3 MOANMCAHHBIX UMIIEPATOPOM JOKYMEHTOB,
CUMTAETCHA KOHCTHUTYHUAMHU. [IpuyeM, Bo BTOpoM maparpade 1aHHo-
ro parMeHTa yTOYHSETCS, YTO HE SIBJISIETCS 3aKOHOM (TIOJydaeTcs,
YTO W HE BXOJIUT B MOHITUE «KOHCTUTYIUS»), TO, YTO KACAETCS OT-
JEIBHBIX JIUI, T. €. HOCUT NEPCOHAIIbHBIN XapaKTep.

Takyro TpakTOBKY IMOHSTHS «KOHCTUTYIIUU MPUHIICTICOBY» IPE/I-
noxwun I1. Kyccmaynb, KOTOpBIN MOIYEpKUBANL, YTO «Pa3JIMYHbIE pe-
ckpunThl» (diversa rescripta) He MoryT OBITH Ha3BaHBI constitu-
tiones*’. ComupapuszupoBaiicss ¢ HUM U X. MOHXaynT, Noq4YEpKUBaB-

426 Jooicoes /[.B. Pumckoe yactHoe TipaBo. 2-¢ uza. M., 1999. C. 124,
42T Kussmaul P. Pragmaticum und Lex. Formen spatromischen Gesetzgebung 408-
457. Gottingen, 1981. S. 76.
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UA  COAEPKATEJBHYI0 TOKIECTBEHHOCTh TOHATHH constitutio
(OpUMEHUTENBHO K YCTAHOBJICHUSIM IPUHIIECTICOB) U lex**®, Pasmmuns
OH YCMOTpPEJ HE CTOJIbKO B MPABOBOM XapPAKTEPE, CKOJIBKO B CTHJIU-
CTUYECKOM mpupoje: constitutio — TEpMUH, HA €ro B3TJAL, Oosee
IOpUCTIPYICHIIMH, MEHEE OOpaleH K YyBCTBY U TECHEE CBA3aH C Mpe-
CTaBJICHUSIMU 00 aBTOPUTETE.

I[ToHMMaHue «KOHCTUTYU MU NMPHUHLEINCOB» B KAYECTBE TOJbKO
TAKUX [JTOKYMEHTOB, KOTOPbIe PaBHbI 3aKOHAM, KOTOPBIE HOCST
MPUHIMIINATIBHBIN, 2 HE YaCTHBIA XapakTep, CHUMAeT BONPOC 00 mc-
TOPUYECKON KOPPEKTHOCTH MCIOJIb30BAHMS IMOHATHS «PHUMCKAasi
KOHCTUTYUMsI». Bellb, B TAKOM Cilydae, KOHCTUTYLIMU MPUHIETICOB —
ATO TAKHUE K€ OCHOBOIIOJIArarolIUe IPABOBBIC JOKYMEHTHI, COCTaB-
JISIBIIME KapKac PHUMCKOTO TOCYIapCTBEHHOI'O YCTPOWCTBA, KaKUMH
ObUTM B apXaumyecKui MEepHOJI mOres maiorum WM Ha MPOTKEHUU
JUIATEIbHON uctopun — leges. «KOHCTUTYLIMHM TIPUHIICIICOBY» — TOXKE
CHECYIIHM 3JIEMEHT» TOCYAaPCTBEHHO-NIPABOBON KOHCTPYKIIUH.

Takum o0pa3oM, cojaep:KaHUE MNOHATHS «KOHCTUTYLIMU MPUH-
L[ETICOB» B OTMEUYEHHOW €ro TPAKTOBKE HU B KOEH MEpE HE MPOTUBO-
PEUYUT UCTIOIB30BAHUIO MOHATHUS «PUMCKAsi KOHCTUTYIIHS» B KAUE€CTBE
HAy4YHOU aOCTpakiuu sl XapaKTEPUCTUKH COCTOSIHUS TOCYIapCT-
BEHHOCTH PUMIJISH B JTI0OOM XPOHOJIOTUYECKOM Cpe3e.

Ecmu «rocypmapctBo» o3Hawanmo mis T. MomMm3eHa «ImoJuTH-
YECKOE CHIJIOBOE IIOJIE, KOTOPOE CO3aBajOCh U3 COBMECTHOM WIPBI
TpEX UHCTUTYTOB», TO B PA3BUTHUE ITOTO TE€3UCA MOKHO J100aBUTh, YTO
KOHCTUTYIUS PUMCKOTO TOCYJAapCTBA — 3TO IMPABOBBIE HOPMBI, PETY-
JIMPOBABIIKE HANPSKEHHOCTh B JAHHOM CHJIOBOM IIOJI€, KOPPEKTUPO-
BaBIIIME UMITYJIbChI, UCXOJUBIIHNE OT KaXXJA0Tr0 00pa3yrolero ero aJie-
MeHTa. Ha KaXJaoM HCTOPUYECKOM OTpPE3KEe OHU ObUIM CBOUMH, HO
yKe U1 TIEPUOIa PUMCKOM apXaWKH €CTh BCE OCHOBAHUSA F'OBOPUTH O
MyOJIMYHON BJIACTH, @ 3HAYUT, — B YCIIOBUSIX aHTUYHOW MOJUTUYECKOM
OPraHU3alKM — O BJIACTU TOCYNAPCTBEHHOM.

Takum 00pa3om, MpeaCTaBISICTCS, YTO HET CePbe3HBIX MPOTH-
BOIOKA3aHUIN HU ¢ MCTOPUYECKOM, HM C MPABOBOM TOYKH 3PCHUSA
JJISl MCIOJIb30BAHMUS NMOHATHS «PHUMCKAsi KOHCTUTYHHUSD> («KOH-
CTUTYLHSI PUMCKOIO TocCylapcTBay»). [IOmbITKM JaTh ompeneneHue

%28 Mohnhaupt H. Verfassung... S. 12.
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3TOMYy (DEHOMEHY B aHTUKOBEJECHUM, €CTECTBEHHO, ObUIM, U OTIHYa-
JIUCh OHU JIOCTAaTOYHBIM Pa3HOOOpa3ueM MPEAI0KEHHBIX JeDUHUTIHIM.
Anbdpen Xo#c moHUMAN TOJA PUMCKOM KOHCTUTYIMEH MpaBOBbHIC
HOPMBI U COBOKYIMHOCTHh KOMIIETEHIIUA TOCYJAPCTBEHHBIX HHCTHUTY-
TOB, CO3JAIOIIAX BMECTE «IIOPA3ZUTEIBHOE CTpoeHHe»429. Xpuctuan
Maiiep pazpaboTan TEOPUIO «BBIPACTABIICH» PUMCKON KOHCTUTYIIUH,
MMeEs B BUJy U3MEHSBIIUNCS PEAbHBIN MPABOBOW MOPSAIOK KOHKPET-
HOTO BpCMGHI/I430. 3atem X. Maiiep nmoaoOpan Jjisi BRIPaKEHUSI 3TOTO
CMBICTIa z[pyroﬁvT%)lMHH U CTajJ Ha3blBaTh PUMCKYI0 KOHCTUTYLIHIO
«HOMHUCTHYECKOMN»

N3BecTHBIN HeMelKuil aHTHKOBed Ybpux (o JIro0TOB cunran,
YTO MOJ «PUMCKOW KOHCTUTYIMEW» CIEyeT MOHMMATh HE CHUCTEMY
MO3UTUBHBIX TOCYIAPCTBEHHO-TIPABOBBIX HOPM, HO 00I1Ie€ MOJI0KEHHUE
MOJUTUKO-TIPABOBOr0 MOPSJKA M €IMHCTBO PUMCKOTO Hapoja, €ro
nonutuyeckyto Grundgeflige 2 3ror KPYITHBIA HEMEUKUN UCCIIE0-
BaTeNIb 3aMeyall, YTO HU KOHCTUTYIHS res publica, HU KOHCTUTYIUS
MIPUHIMIIATA C TOYKU 3PEHUS] KOHCTUTYIIUOHHOM HCTOPUU «HE MOTYT
ObITh TIPUBEJEHBI K OJJHOMY 3HAMEHATEI0: BCET/la OKaXXeTCs KaKou-
HUOY b oCTaTOK» ©°. V. ¢on JIr0OTOB MMen B BUAY, UTO BCErga 4To-
aM00 W3 «PUMCKOM KOHCTUTYIIMU» HE BIMIIETCA B JIIOOOE MPEsio-
KEHHOE ONpe/esieHHe KOHCTUTYUuHU. [leficTBUTENbHO, BCskas nedu-
HULIMS TIOHATUSA «KOHCTUTYIMSD OyJeT HEMoJIHa, KOT/Aa Mbl MOMbITA-
€MCSI COOTHECTHU €€ C «KOHCTUTYLMEH PUMCKOI0 TOCYy/1IapCTBay 000
3MOXH, JII0O0r0, TaKe COBCEM HEOOIBIIOT0 XPOHOJOTUUECKOTO OTPE3-
ka. «PuUMCkass KOHCTHTYIMs», OXBaTbhIBABIIAS M TOCYJapCTBEHHO-
MIPaBOBBIC HOPMBI, U MTOJUTUKO-TIPABOBOM MOPSAIOK, BCErAa OKAMKETCS
siBJIeHueM 0oJiee MHOTOMEPHBLIM, 4YeM JII00H BapUAaHT 00UIEro
onpenesenusi. Ho 3To He o3Hayaer, 4To HY>KHO BOOOIIE OTKAa3aThCs

29 HeuR A. Rémische Geschichte. Braunschweig, 1977. S. 37.

9 Meier Chr. Der Wandel der politisch-sozialen Begriffswelt im 5. Jhrhundert v.
Chr. /I Historische Semantik und Begriffsgeschichte. 1978. S. 196.

1 Grziwotz H. Der moderne Verfassungsbegriff und die ,,R6mische Verfassung*“
in der deutschen Forschung des 19. und 20. Jahrhunderts. Frankfurt am Main, Bern,
New York, 1986. S. 372,

432 yon Libtow U. Das Romische Volk... S. 11. Cm. 06 »Toii neOUHHUIIHAH:
Grziwotz H. Der moderne Verfassungsbegriff... S. 251.

“33 yon Liibtow U. Das Rémische Volk... S. 636.
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OT WCHOJIb30BaHUS NMOHATHUS «KOHCTUTYLHS PUMCKOI'O TOCYyAapCTBay;
B HCTOPUKO-IIPABOBOM OTHOIIEHHM OHO AJEKBATHO OTPAKAEMOMY
TUM TEPMHUHOM (PEHOMEHY.

KareropuanpHblii anmapaT pOMaHHUCTHKM KaK CBOEOOpa3HOM
«CUHTETUYECKOW» OTPACIM HAYYHOrO 3HAHUSI COBEPIICHCTBYETCS HAa
0a3e IBYX OCHOBHBIX MOHATHHHBLIX KOMIIOHEHTOB: HCTOPHUYECKOI0
U puaudeckoro. Crnenuduka npeamera UCCIeI0BaHUS MPUBOIUT K
BO3HHKHOBCHUIO psAna npotuBopeunii. C OAHOM CTOPOHBI, PUMCKHUE
peanuu HeOOXOJIUMO OMHUCHIBATH HOCPEOCHEOM NPABOBLIX KAME20-
puii, ¢ Ipyrol CTOPOHBI, 3TU KAaTETOPUU (COXPAHUB TAXKE «TEPMHUHO-
JIOTUYECKYI0 000JIOUKY») UMEIOT 8 COBPEMEHHOM NPABOBEOCHUU U 6
PUMCKOM RYOIUYHOM NPase pasHoe cooepicameibHoe HanojaHeHue.
FOpuanueckuii moaxo/l OCHOBBIBAETCS HA UCIOJb30BAHUM TOHSTHUS B
TOM CMBbICJIE, KOTOPbIM €ro HajeJsieT COBpeMEHHOe IpaBoBeje-
Hue. McTopuueckuii moaxoa TpeOyeT, onepupys MOHSTUEM, BKJIAbI-
BaTh B HETO TOT CMbICJ, KOTOPbIA ObLJI CBOMCTBEHEH M3Yy4aeMOMY
BpeMeHM. Eciiu NOHATHE «KOHCTUTYLUSD> B 3HAYCHUU «OCHOBHOM 3a-
KOH» CBOWCTBEHHO COBPEMEHHOHN IOPHUCIPYISHINH, TO constitutio
MPUMEHUTEIBLHO K PUMCKOH res publica — ycTpoHCTBO pUMCKO# Ty0-
JUYHOU cepbl MOCPEICTBOM MHOXKECTBA HEOJHOBPEMEHHO MPHUHU-
MaBIITUXCSI 3aKOHOB (M UCTOPUYECKH CJIeIyeT 3TO MPUHUMATh BO BHU-
manue). Eciu rocynapctBo B coBpeMeHHON EBpornie xapakrepusyercs
HaJIMYMeM MpPEJACTABUTEIbHBIX OPraHOB 3aKOHOJATEIbHOM BIIACTH (U
ATOT 3JEMEHT BKJIAJBIBACTCS B IIOHITUE «TOCYAAPCTBO» COBPEMEHHOM
IOpUCTIPYICHITMEH), TO status civitatis, MOTUTHYECKOE YCTPOHCTBO
PUMCKOM OOIIMHBI peCyOJIMKAHCKOW 3MOXH MPEAIonaraio perymisp-
HYIO0 3aKOHOJATEJIbHYIO JIEATEeIbHOCTh BCEro Hapoja (YTO HE MOXKET
UTHOPUPOBATh HCTOPUUYECKAS] HAYKA).

IIpeonosierb, «CHATH» 3TH NOHATHIHbIC NPOTHBOPEYUS U
«HECTBIKOBKM», BO3HUKAIOIIME MPU HEU3OEKHOM JUIsi POMAHUCTUKU
«COBMEUICHUN» HOPUIUYECKOTO M HCTOPUYECKOTO ITOAXOAOB, BO3-
MOKHO TOJILKO IPH OMope Ha o0o0marmmne kareropuu gpusocod-
CKOI'0 YPOBHSI, Hay4yHble aOCTpaKINH, KOTOPbIE OMPEICTSIOT CYTh
OMUCHIBAEMOT0 O0BEKTA M3Y4YECHUs, O€3 BBIICICHUS] €r0 BPEMEHHOM,
TeppuTOpuaIbHOM W WHOUW crnenudukn. HyxHbl Takwe aeduHUIIAM
MOHATUI «TOCYIAPCTBO» U «KOHCTUTYIIUS, KOTOPHIE OXBATHIBAIN OBbI
Y AHTUYHBIE, U CPEAHEBEKOBBIC, U COBPEMEHHBIE MOJIUTUYECKHA OpTra-
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HU30BaHHBIE OOIIECTBA M, COOTBETCTBEHHO, CIIOCOOBI MX MOJUTHYE-
ckoit opranuzanuu. «CyKeHHe» Ke COJIepKaHMs MOHATHIH «rocyaap-
CTBO» M «KOHCTUTYIIUS» 10 OTACIBbHBIX JIOKATHHO-TEMITOPAILHBIX Ba-
pUAHTOB (M OTKa3 OT WX UCIOJb30BaHUS MPUMEHHUTEIHHO K PUMCKOM
civitas m aHTUYHOMY TIOJIHCY B IEJIOM) JIUIIAET UX CTaTyca HAYIHBIX
KaTeropuil BEICOKOTO YPOBHS 0000IIEHNS.

4.3. Jluckyccusi 0 xapakrepe
MOJUTHYECKON CUCTEeMBbI
Pumckon PecnyOsiuku

B anTukoBeaeHun XX Beka J0Jroe BpeMs mnpeodOsaganga KOH-
uenuuss Martuaca ['enbliepa 0 «GKeCTKO 0JIMrapXu4ecKOM» Xapak-
Tepe PUMCKOH Pecny0JIUKAHCKON MOJIUTHYECKOH cucremMbr ", ITpu
TOM TMOHUMAJIOCh, YTO OMOPOM BJIACTH HOOWJIMTETAa ObLI MHCTUTYT
NaTpPOHATA-KJIHEHTEJIbBI M CBS3aHHAsA ¢ HUM amicitia — memoBast
«Apy:k0a» PUMCKOW apHCTOKPATHH, 0OECIieUMBaBIlasl €€ Mpe/cTa-
BUTEJISIM MOJIMTUYECKYIO MOJJIepKKY. U To, U nipyroe siBieHue, Jnei-
CTBUTENBLHO, ObUIM CBOMCTBEHHBI PUMCKOU MyOJIMYHON KU3HU, HO UC-
TOPUKHU MPOCONorpapuueckoro HarmpapjieHus (M3ydaroliue nepcoHa-
JUH) 2unepmpo@uposanno npeocmagsianu pojib IMUX HaKxmopos 6
Hell, BBIJIBUTAs «HA MEPEIHUN TUIaH UCCICAOBAHUS MOTYIIIECTBCHHBIC
3HATHBIE POJIbI C APMUSIMU UTAIMICKUX U 3aMOPCKUX KIIMEHTOB, 00pa-
3YIOLIUX «IPYKECKHE» WIN CONCPHUYAOIINE CO3bDy . OIHAKO K
cepeaune 80-x rr. XX. ObUI HAKOIICH 3HAYUTEIBHBIN MaTepHuai, Oc-
MBICJICHHE KOTOpOro no3Boiauiao ucciaeaonarenasm (I1. bpant, K. Xomn-
kuHC, I'. bapToH, A. SIk0oOCOH U Ap.) CyllleCTBEHHO U3MEHUTDH Npe/-
CTaBJIEHHE O MEXaHW3MaX BJIACTH PUMCKOro HoOmJuTeta. bpumn
C/IeJIaHbl BBIBOJIBI, YTO POJIb MATPOHATA-KJIMEHTEJIBI U amicitia He
ObLJIa CTOJIb 3HAYHUTEJBbHOM, KAK 3TO PHUCOBAJIOCH B MPOCONOTrpa-
(puyeckux Tpyaax, a IOTOMY OHHM «HE MOTJIM CTaTh COIMAJIbHOW Oa-

3 Cm.: Gelzer M. Die Nobilitat der rémischen Republik. Stuttgart, 1983.
ey pyxuna H H. Tlonutuka u nonutuki... C. 29.
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30l MOJIMTUYECKOTO JOMHUHUPOBAHUSA HOGMIHTETaY . ClIeHAIBHOE
V3YUYECHHUE DJIEKTOPAIBHBIX KOMUIIMN JTaJI0 OCHOBAHUE «yCOMHUTBHCS B
BEPHOCTH TPAAUIMOHHBIX MPEJICTABICHUN O HUX KaKk 00 ymoO0HOM
00BEKTE MAHUIYJIMPOBAHUS CO CTOPOHBI MIUTHDY, K TOMY K€ 3Ta 3JIH-
Ta He ObLIa HACJIEJACTBEHHOMN 3aMKHYTOM KacTOM, €il Obljia CBOMCTBEH-
Ha cOoLlMaJIbHAas MOOMIBHOCTB '

CrpemiieHue ucclieoBaTeNed, MCXOAUBIIMX W3 HOBBIX MpEN-
CTaBJICHUH O PUMCKOM HOOMJIUTETE U CIMOCO0ax €ro MoJIuTUYECKOTO
BO3JCUCTBHS HA HAPOJ, IMPOAHATU3UPOBATH COOTHOILIEHUE B rOCyIap-
CTBEHHOM NPAKTUKE PUMIISIH PEajJbHOM POJIM TPEX OCHOBOIOJArar0-
X CTPYKTYP UX MNOJUTUYECKOW OPraHU3alMi — KOMUIIMH, CeHaTa U
MarucTparyp — NpPHMBeEJ0 K JUCKYCCHH O BO3MOKHOCTH NpPHMEHe-
HUS MOHATHS «IEMOKPATHS» K UX Pecny0JMKAHCKOMY YCTPOMCT-
By. luckyccuto Hauan B 1984 r. deprioc Mmmap438, KOTOPBIH, OT-
TaJKUBAsICh OT M300paKEHUS PUMCKOM KOHCTUTYHHHU y Ilonubus (B
YaCTHOCTH, XapaKTePUCTHUKU UM HAPOIHBIX COOpaHUil), nonvimancs
HOOYEPKHYmMb OeMOKpamuueckKue 4epmol nOJUMUYECKOU Cucmemol
pumaan. CoOCTBEHHO, B MEPBOM CBOM THUCKYCCMOHHOM CTaTh€ OH HE
KJIaCCU(PUIMPOBAJ ATy CUCTEMY KaK JEMOKpPaTHIO (3TO yTBEpKIACHUE
MOSIBUTCA B €ro paboTax Mo3jHee), HO Jejai BbIBOJ, YTO OHA 3HAYM-
TeJbHO OJIMKE CTOsUIa K IeMOKpaTUdeCKuM AduHaM, 4eM 3TO OOBIYHO
MPUHATO cuuTarh. [lonaras, yTo mpu XapakTEPUCTHKE KIACCHYECKOTO
nepuoja Pumckoil pecnyOJIMKKA HE CTOUT YKJIOHSITHCS OT mapajuielsiei
c V B. 10 H.3. B uctopuu adurckoro nonuca, ®. Musiap pa3BuBani
«KOHIIEIIHNI JIEMOKPATUYECKOrO 3JIEMEHTAa» B PUMCKOM CHUCTEME U
HaXOJIWI, YTO 3d PUMIAHAMU Cle0yem NPU3Hamov noooodaiouiee um
Mecmo 6 ucmopuu opmMuposanun 0emMoKpamuuecKux yeHHocmell.

[TyO6nukanusa cratbu @. Muuiapa BbI3BaJIa 0KUBJICHHBIE OTKIIU-
KM, CPEY KOTOPBIX MPe00JIaiaji0 CTpeMIeHue YTOYHUTh TPAKTOB-
Ky U IPUMEHEHUE MOHATUA «aeMokpaTus». Tak, /[>kon Hopt roso-
pUI 0 HEOOXOJUMOCTH «KJIACCU(DUITUPOBATH JEMOKPATHUIO IO BUIAM),
MIOJTYEPKUBAs, YTO CICAYET OTINYATh PAIUKAIBHYIO IEMOKPATHIO V B.

B8 Cubnunses A.J1. Hapos, B1acTh, 3aKOH B TO3IHEPECTyOIHKAHCKOM Prme (110
noBoay konneniuu ®@. Mwmiapa) // Forum Romanum... C. 57.

BT Cvviunses A.J1 Hapon, Bnacts, 3akoH... C. 57.

“%8 Millar F. The Political Character of the classical Roman Republic 200-151 B.C.
// The Journal of Roman Studies. 1984. Vol. 74. P.1-19.
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70 H.3. MO aUHCKOW MOJETU OT IUIMHUCTHYECKOTO CMBICIA 3TOTO
CJIOBa MpPHU HMCHOJIb30BaHUM ero I[lonmbueM, KOTOpoe «03HAdallo HE
MHOTHM OO0JIbIlIe, YEM HE TI/IpaHHH>>439.

Pa3zymeercsi, UCTOPUKM AHTUYHOCTH 3aJlyMBIBAINCH HAJl YIOT-
pebieHreM 1Mo OTHOUIEHHI0 K PUMCKOMY TOCYJapCTBY TakuX 0000-
HIAIOIINX TOHATHN KaK <«JIEMOKPATHS», «OJUTaApXUs», «apUCTOKpa-
TUSD» 3a70JIr0 0 padboThl . Mnnnapa44o. CtpemMunuch MOJBECTH MO
UCIIOJIb30BAHUE AITUX KATETOPUl CEPhE3HYI0 TEOPETHUUYECKYI0 0a3y
KPYIIHbIE AaHTUKOBEbI, B TOM yuciie Mo3zec ®unmu, Auronuo I'yapu-
Ho, JIKy3ernme BpaHKa441. Eciiu M. ®unim noguepkuBai, duro Pum
HUKOTJa HE ObLI IEMOKpAaTUEH, XOTS B €r0 OJUrapXUUECKOU cucTeme
IPUCYTCTBOBAJIM HApPOJHBIE MHCTUTYTHI, TO A. ['yapunHo, Hao00poT,
HaxoAWJ1 NPU3HAKH HAPOJHOTO NPAaBJICHHS B PUMCKOM KOHCTHUTYILIH-
OHHOM YCTPOWCTBE M €ro NMpeapactoIOKEHHOCTh K JEMOKPATUYECKO-
Mmy. IIpu 3TOM OH cuMTal, 4TO JEMOKpATUS HE €CTh YHUKAIbHBIN (e-
HOMEH, TIPOSIBUBIINNICS B apuHCKOM 0Opasiie, €€ BOIUIOIICHUE ObLIO0
MHOT000pa3HO, UACAIBHOTO K€ TUIA AEMOKPAaTUU HE CYLIECTBYET.
J. bpanka, npenBaputenbHO cHOPMYIUPOBAB KPUTEPUU TEMOKPATHU
(yyacTue BCEro rpakJIaHCKOTO KOJUIEKTUBA B YIPABICHUHU TOCY1apCT-
BOM; BO3MOXHOCTbH JUI1 BCEX JOCTUIaTh BBICIINX T'OCYAApPCTBEHHBIX
JTOJDKHOCTEH | Jp.), OTMEUajl, 4yTo, Ha MepBhIM B3rsa, Pum cpemne-
pecnyOJIMKaHCKOTO BPEMEHU MOKET IoKazaTbesl JaemMokpatuei. Ho,
€CJIM MPUCMOTPETHCS K TOMY, KaK (DYHKIIMOHUPOBAIH CTPYKTYpPHI TO-
CYJIapCTBEHHOM BJIaCTHU, HACKOJIBKO 3()(PEKTUBHBIM U peaIbHBIM OBLIO
y4acTHe BCEro HapoJa B YIPABJICHUN IOCYAAapCTBOM, TO, JI€JIANl BBIBOJ
J1. Bpanka, OKaXeTcs, 4YTO 3TO ObUIA iUy hopmanvhas 0emoKpa-
mus, 32 BHEIIHEH IOPUANYECKON CTOPOHON KOTOPOM HE CTOsIO (ak-
TAYECKOTO €€ OCYILIECTBIICHUS.

%39 North J.A. Democratic Politics in Republican Rome // Past and Present. A Jour-
nal of historical studies. Oxford, 1990. Ne 126. P. 3-21.

40 Cm., manpumep: Xeocmos B.M. Uctopust pumckoro mpasa. M., 1919. C. 41; Eh-
renberg V. Polis und Imperium. Zurich und Stuttgart, 1965. S. 624.

“! TompoGuble GuGIHOrpaduUecKie cBeACHNs 00 ITHX paboTax M aHAIN3 B3IIIs-
JIOB MIX aBTOPOB CM. B OIYOJIMKOBaHHOW Ha pPycCKOM si3bike ctathe JI. JIabpyHsbI: Jla6-
pyHa JI. HekoTopbie pa3MBIIIUICHUS O COBPEMEHHOW IOPUINYECKON nctopuorpaduu B
CBSI3U C TaK Ha3bIBaEMOM «pUMCKOI nemokparueit» // BAM. 1995. C. 131-139.
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B nyOnukanusx, MOSBUBIIMXCSA TOCTE JUCKYCCHOHHOM CTaThU
@®. Mwuiapa, BOIIPOC O XapakTepe PUMCKOM pecnyOJMKaHCKOW CHUCTe-
MBI 0BT OCOOCHHO 3a0CTpeH. B ero pemeHuu 0osee CKIOHHBIMU K TIO-
VICKY JEMOKPATUYECKUX YEPT B 4IL?;IMCKOI‘»'I ITOJIUTUYECKON CUCTEME OKa-
3QINCh UTAIBSTHCKAE UCTOPUKH , JACNABIINE, OJIHAKO, IPU 3TOM JIOC-
TaTOYHO OCTOPOKHbIE BbIBOABL. Dpanuecko KazaBona, Hampumep, OT-
meuain juia [V — I BB. 70 H.3. CHIIBHBIE UMITYJILCHI JEMOKPATUYHOCTH,
CUMTas MPU 3TOM OJUTAPXHUIO0 U JEMOKPATHIO NEPECEKAFOIUMHUCS TCH-
JEHLUSAMU Pa3BUTHUS PUMCKOM TOCYJapCTBEHHOCTH, a Marreo Mapone
ycMaTpuBail B PUMe KOHTPOJIMPYEMYIO ,Z[GMOKpaTI/IIOMB. Hemenkas uc-
Topuorpadusi ObUIa emnie clepKaHHee B OIICHKAaX CTENEHU JIeMOKpa-
TUYHOCTU (YHKIIMOHUPOBAHUS PUMCKUX OPraHOB TOCYJIapCTBEHHOMN
BJIACTH, CBHJICTEIECTBOM 4eMYy CIyXKHT HM3aHHbBIH MapruHoM Mene
COOpHUK CTaTel, CHelualbHO HAIMHUCAHHBIX B pycie O0CYyXKACHUs
chopmymupoBaHHbix @. Mumapom nostoxkeHuii . B wactHOCTH,
OroH ®naur, paccMaTpuBasi TOJIOCOBAHUE B KOMULIMIX MPEIIOKEHUN
MarvucTpaToB, JAEJIA BBIBOJ, UYTO O HE3aBUCUMOCTH BOJIM HAPOJA B ’TOM
aKTe€ TOBOPUTh HE MPUXOAUTCS: HU OJAUH U3 CEPbE3HBIX 3aKOHOMPOEK-
TOB HE OBLT OTKJIOHEH; B OOIIEH K€ CJIIOKHOCTH TOJIBKO BOCEMb Ipe/I-
JIO’KEHUH TOJHDKHOCTHBIX JIMI] HE ObUIM MPUHSTHI (CBEJECHUS O YEThIPEX
13 KOTOPBIX, 10 €T0 MHEHUIO, HE H&JIG)I(HBI)445. Kapn-ﬁoaXHM XeJbKe-
CKaMIl, U3y4asl XapakTep pUMCKON U30UpaTeIbHON CHUCTEMBI, MOTUYEp-
KMBaJ 3HAYCHUE MATPOHAXKHBIX CBS3€H, OTMEYasl BLIOOP UMEHHO TEp-
COH, a HE MPOrpaMM, CUCTEMY «IOJAPKOB» KaHAUAATa W30UpaTENsIM,
YTO, B COBOKYITHOCTH, CHMKA€T 3HAYCHHE KOMMIWWA KaK BbIPA3UTEISA
MOJJIMHHO HAPOJAHOTO MHEHHUSI PU BHIOOpax MarHCTpaTOB446.

®. Mwiap, MHULMATOP JUCKYCCUUA O «PHUMCKOM JEMOKPATUI,
KpoMe psiia onmyOJIMKOBAaHHBIX UM cTaTed, uzgan B 1998 r. moHorpa-

“2Cwm., nanpumep: Roma tra oligarchia e democrazia. Napoli, 1989.

3 Cm: Jlabpyna JI. Hexotopsie pasmeiunienus. .. C. 131-133.

4 Demokratie in Rom? Die Rolle des Volkes in der Politik der rémischen Repub-
lik. (Hg. M. Jehne). Stuttgart, 1995.

** Flaig E. Entscheidung und Konsens. Zu den Felden der politischen Kommuni-
kation zwischen Aristokratie und Plebs // Demokratie in Rom?... S. 77-127.

8 Holkeskamp K.-J. Oratoris maxima scaena: Reden vor dem Volk in der politi-
schen Kultur der Republik // Demokratie in Rom?... S. 11-49.
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drueckuii Tpyx «Tonma B PuMe 510Xy mo3nHeil pecnyonukm» ; CyTh
BbIBO/IOB €r0 HCCJICA0BAHMN CBOJMTCH K TOMY, YTO He MAruCTpa-
Thl, 2 KOMHUIHMHU (B TIEPBYIO OuYepe/b, IEMOKPATUYECKUE TPUOYTHbHIC
coOpaHus) MTPAJH PelIAIoNIYI0 POJIb B MOJIUTHYECKOM YCTPOiiCcTBE
Pecnyosiukn. Kak ormeuaer Ausekcannp JleonnmoBud CMbIIUISIEB,
noApoOHO aHamu3upoBaBuid Tpyasl ®. Musnapa, «B MpOTUBOBEC OJ-
HOCTOPOHHEMY nojixoay ['enbliepa U €ro mnocjaeaoBaTeIed OH BbIJIBH-
HYJI IPSIMO IIPOTHUBOIIONOXKHBII, HO CTOJIb K€ OXHOCTOPOHHMI» . Mo-
nenb (PYHKIIMOHUPOBAHUS PUMCKON TOCYAapCTBEHHO-TIPABOBOM cHUCTE-
MbI, npeaoxeHHas . MwuapoMm, no cywiecmey 60cnpou3zeooum
APUHCKYI0 0eMOKpamuio HA PasHplxX Imanax ee pazeumus (KJIaccu-
yeckass pumckas PecryOmmka ymogoOmisieTcs aguUHCKOMY ToOCy-
JAPCTBEHHOMY YCTPOMCTBY BPEMEH paclBeTa AeMoKpaTuu V B. 10 H.93.,
a mo3aHsAs PecrnyOnuka — apuHCKOM MOJMTUYECKON CUCTEME MEpHoia
kpusuca nojauca 1V go H.3.). [Ipu 3T0OM, Kak cripaBejIMBO MO TICPKHYI
A.JI. CMBIILISIEB, ITHOPUPYIOTCA TAKUE BAXKHBIE PA3JTHYHA PUMCKOM
U a(PUHCKOM MOJMTHKO-NIPABOBLIX c(ep, KaK, HAIPUMEDP, OTCYTCT-
Bue B Pume oprana, anamormunoro aduackomy Oyie (cosety 500),
IPeIBAPUTEIIHHO TOTOBUBIIETO 3aCEIaHMs HAPOIHOTO COOpaHHS ~, a
«yTBEPXKJaTh, YTO KOHIMU U KOMUIIMH... ObLIM LIEHTPOM MOJIUTHYEC-
CKOM >KM3HH, MTO3BOJIUTEIILHO TOJIBKO, UMESI MPEJICTABICHUE O TOM, Ka-
KO€ MECTO 3aHUMAJIM B HEW JIPyTHe 3HAYMMBbIC MOJUTUYECKUE CUJIBI U
MHCTHTYTED . DTH IPyrue 3HAYMMble HHCTUTYTHI — CCHAT U MArkCT-
patypsl — B KoHuenuuu @. Muiiapa B KOHEYHOM cueTe BOOOIIe NoTe-
PSUIM CBOE UCTOPHUECKOE MECTO.

B nemom, anann3 xapakrepa MOJUTHUYECKOW CHUCTEMbI PUMCKOMN
PecriyOnuku, ciaenaHHbld B MyOJUKAIMSAX HWCTOPUKOB KaK B pamMKax
IIPOBEJICHHON JUCKYCCHUHU, TaK BHE M 3aJI0JICO 10 HEE, CBUAETEIbCTBYET
0 NPU3HAHMHU pemanmuM GaKkTopoM ynpaBJieHUs] PUMCKOH 00IIU-
HOM /IeAATEJIbHOCThL HE BCEro rpaskIaHCKOr0 KOJJIEKTHBA, a €ro
3IMThl. BMecTe ¢ Tem, civitas, SBISSACh Pa3HOBUIHOCTBIO IOJMCHOM
OpraHu3alry, KOHCTUTYHPOBAJIACh B KAUE€CTBE TOCYAAPCTBEHHOIO 00-

“7 Millar F. The Crowd in Rome in the Late Republic. Ann Arbor: Michigan UP,
1998. Cm. 06 atom: Cuviuinsies A.JI1. Hapon, Bnacts, 3akoH... C. 57.

M8 Cvbiunses A.J1 Hapon, Binacts, 3akon C. 58.

49 Tam xe. C. 59.

0 Tam xe. C. 60.
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pa3oBaHHS HA OCHOBE NMPUHSITHSI MPUHIMIIOB, PEryJIHPYIOIINX 00-
IIECTBEHHYIO KH3Hb, BCEM TIPAKIAHCKUM KOJNJIeKTHBOM. Kaxmas
MOJIMCHAsT OOIIMHA BhIpabaThIBA€T COOCTBEHHBIE CIOCOOBI MOJIEpkKa-
HUS CTAaOMIIBHOCTH CBOETO CYIIIECTBOBAHMS, IIOJTUTHICCKHUE MEXaHU3MBI
BBITIOJTHEHUSI OPTaHU3aTOPCKUX (PYHKIIMNA TOCYAapCTBa U METOJIBI CO-
TJIaCOBaHUS MHTEPECOB Pa3IMUHBIX COIMAIBHBIX Tpymi. MHade roBops,
B Ka)KIOM MOJHCE MOJUTHKO-TIPABOBOM YKJIA €CTh pPe3yJbTaT
KOJJIEKTHBHOIO NPUHSATHS €ro Maccoil rpaxaan. B sTom cmpicie
(pyHIaAMEHTOM NMPHU CTPOUTEIHLCTBE MOJMCHOTO TOCYAAPCTBA BCeraa
sIBJIsIETCSl pelieHne Hapoaa (coryiacue ero Ha onpe/ecHHbIC TTPaBH-
Ja TIOJIMTUYECKON JKM3HHU), HO ¢aMO 3TO YCTPOICTBO MOKeT He ObITh
AeMOKpaTHYeCKUM. ['pakTaHCKUN KOJIJICKTUB OOITWHBI BITOJIHE MO-
KET CaMbIM JIEMOKPATHISCKUM ITyTEM JOTOBOPUTHCS O TAaKMX MPUHIIH-
nmax TOCYJapCTBEHHOTO YIIpaBJEHUS, KOTOpbIe HauOoJiee aJeKBaTHO
ClIeyeT Ha3BaTh oJiMrapxudeckumu. IIpu aTom mporecc Gpopmupona-
HUSL «OOIIECTBEHHOTO JIOTOBOpa» HE €CTh CIWHOBPEMEHHBIM aKT, a,
yarie BCero, BechMa JJIMTENbHbIN nporiecc. Iloauc, Oyayyun KOJIEKTH-
BOM TpakJlaH, BCET/Ia TOJJICPKUBACT B CBOCH HIICOJIOTHH MpeoCcHas-
JIEHUsl 0 6ePX06eHCmeEe Hapood, 0 €20 NPase NPUHUMAMb OCHOBONO-
Jlazarouiue pewenus, U B 5TOM COCTOUT 0eMOKPAmMu4ecKas nocolika
e2o zocyoapcmeeHnHoul opzanuzayuu. CIeICTBHEM dTOTO SBJISETCS I10-
CTOSIHHOE COXpaHEHHUE, €CIIM HE PEaIbHO-TIOJIUTUYECKOTO, TO XOTS ObI
hopMaTbHO-FOPUANIECKOTO 3HAYCHUS HAPOAHBIX coOpaHuil. B sTom
3akirouaerca 1o, yro M.JI. Mask Ha3pIBaeT CyliecTBOBaHMEM B Pume
«GHAYMUTEIIbHBIX AJIEMEHTOB MPSMOM, a HE MPEICTaBUTEILHON J1eMO-
kpaTam» . Ho 9T0 HE HCKIIOYaeT TOro 0OCTOSTEIbCTBA, YTO [PHHS-
ThIC TPAXKIAHCKUM KOJUICKTUBOM IPaBHJIA MOJIUTHICCKON UTPHI ITO3BO-
JISIIOT UMETh OTIPEIETISIONIEe BIMSHUE B TOCYIAPCTBEHHOM MPAaKTUKE HE
HApOJIHOMY COOpPaHMIO, a CPABHUTEIILHO Y3KOM IpyMIie 3HATHBIX CEMEH.
Cyns 1o BceMy, 3TO U UMEJIO MecTO B Pume.

He TpynHo pa3risiierb B ONMMCAaHUM KOHKPETHBIX COOBITHIA Pum-
CKOM MCTOPUU aHTUYHBIMH aBTOPAMU Ty OZPOMHYIO POJIb, KOMOPYIO
uzpana pumcKas ApuUCMoOKpamus 6 NPUHAMUU GAHCHEUUUX 20CY-

451 .
Mask H.JI. 3HaueHre BOMHCKOM CITY»KOBI JJIsI BOCIIUTAHUS HICATBHOTO T'pak-

MaHWHa (dMoXa paHHEH pecrmyOyiMku) // AHTHYHOCTH W CpPEJHEBEKOBHE EBpOTIHL
Bem. 3. Ilepms, 1996. C. 124.
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0apCmMEEeHHbIX PEUICHUTL U 8 eHCEOHEeBHOIl 00uecmeennoll yxcusnu. B
nepBbie J1Ba Beka PecryOnnku 3TO ObUIM MPEACTABUTENH OKOJIO JIBAI-
LATH MATH MaTPUITUAHCKUAX cemeii™?, HMEBIINX 11O TPYCCKOMY 00pa3-
1y TEHTWIBHOE MMs Y BEAIIMX [0 TPEYECKOMY IIPUMEPY CBOE MPOHUC-
XOXKIEHUE OT 00KECTBEHHBIX Hpe,HKOB453. [locne 3aBepiieHns COCIOB-
HOM OOPBHOBI (KOTOPOE MOKHO paccCMaTpUBaTh KaKk OKOHYAHUE MPOIEC-
ca BBIPA0OTKHU TPaXTAHCKUM KOJUIEKTUBOM T'OCYJApCTBEHHBIX YCTOEB)
KOJIMYECTBO CEMEH MPABSIIECU SJIUTHI MPUMEPHO YIBOWJIIOCH 34 CYET
NPUHATHUS B Hee ieOeiickoi BepXyiku. IMEHHO mpuHAIeKaBIINe
K 3TOMY Yy3KOMY KPYIy MOJUTHKH 33JaBAJU TOH PUMCKON Imy0-
JIMYHOM KM3HHU: OHU OAJNIOTUPOBAIUCH HA BBICHIME JOHKHOCTH, OII-
peNeNsiu CEHATCKUE PEIICHUs], PYKOBOIWIN HAPOAHBIMU COOPAHUSIMH.
Kak ouenuts Ha (OHE MX TOCYAAPCTBEHHOW AKTUBHOCTH TMO3WIHUIO
PAIOBBIX IpaxaaH? MHEHHS HCTOPHUKOB IO 3TOMY IMOBOAY HE COBIIA-
narot. OnHA aBTOpPBI, Kak, HanpuMmep, Bepuep JlanbxaiiM, moguyepku-
BaIOT MMaCCUBHOCThH Macc, 4?5 4ponb KOMULIUNA BUAST B MPOCTOM «OOCITY-
xuBaHuu apuctokpatum» . Keut Xonkunc u ['pexem baprton, Ha-
000pOT, CYMTAIOT, YTO HAPOJ HE OBLI TOJHLKO OOBEKTOM MaHUITYJISIIAN
PUMCKOU apI/ICTOZ{(S‘gaTI/II/I; COCTaBJISISL AJIEKTOPAT, OH BBICTYNIAJI B POJIU
apOutpa niis Hee . BuauMmo, U T0, M IPyroe MMeJi0 MeCTO B Pa3HbIX
curyauusx. Her coMHEHMM, 4TO TpaBsIIas 3JIMTa MaHUITYJHApOBajia
OoOlIECTBEHHBIM MHEHHEM. OIHAKO 3TO HE MCKIKOYAET TOTO, YTO €€
NPEICTaBUTENIN B OOpHOE MOJUTHUYECKUX TPYIMIHUPOBOK 3apPydaIUCh
MOJIJICP>KKON Hapoaa HE TOJIbKO Ojarojapsi HeOJaroBUAHBIM JEHCTBU-
aM (MIOAKYI W Mp.), HO U MOTOMY, YTO UM YJaBaJIOCh yOE€IUTh €ro B
oOlIeCTBEHHOM MoJib3e cBoux AeicTBuil. Koneuno, res publica Obuia
JUI. ApUCTOKPATOB apEHOW MEPCOHAJIBHOM M KJIAHOBOM KOHKYPEHIIWH,
HO, Kak ri1y0oko 3ametust Hatan Po3eHiuTelis, cneayeT akiieHTUPOBATh
BHUMAaHHE M Ha OOOPOTHOM CTOPOHE 3TOTO sABJICHUS: PecryOinka He-
MOCPEJICTBEHHO 3aBUCENA OT COXPAHEHUS U PA3BUTHA 3TOM KOHKYpPEH-

2 Demandt A. Antike Staatsformen... S. 390.

3 Werner R. Der Beginn... S. 228.

% Dalheim W. Die Antike. Griechenland und Rom von Anfangen bis zur Expan-
sion des Islam. 2. Aufl. Paderborn, Miinchen, Wien, Zirich, 1994, S. 339, 347.

% Hopkins K., Burton G. Political succession in the Late Republic (249-50 B. C.)
// Hopkins K. Death and Renewal. Cambridge, London, New York, New Rechelle,
Melbourne, Sydney, 1983. P. 31-119.
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456 .
muu . B pecnyonukanckom Pume He Obuio mpodeccroHaabHOM Oro-

POKpaTHH, OIIAYUBAEMBIX JTIOJLKHOCTEH; OObIasi MOJMTUKA Jealach
pyKaMu «3aMHTEPECOBAHHBIX aPUCTOKPATUYECKUX JOOPOBOJIBLIEBY.
bopb0a oTae/IbHBIX JUYHOCTEH, JAa%kKe eCJIU BeJach OHA 32 CJIaBY U
M0YeT, ObL1a HEeOOX00UMBIM YC108UEM (PYHKUUOHUPOBAHUA PUMCKOTL
pecnyboaukanckou cucmempl. B 3TON KOHKYPEHIIMU COOJIOJATUCH
TPaAULIMM TOJMTUYECKOTO COPEBHOBAHMS W OMNPEACICHHBIE MOPAJIb-
HbIE HOPMBbI, KOTOPBIE HE TMO3BOJSJIA Pa3BUTHCS B €€ XOJIE€ Pa3pyIlH-
TeJIBHBIM [T FOCYJapcTBa TeHaeHImaM. Moxen BisiikeH moquepKuBa-
€T, 4TO B Tiepuo no3aHed PecnyOnuku 3Trka HOOMIMTETa oOecreun-
BaJla FereMOHHI0 PuMa B TeueHue Gonee croieTus . MOXHO ¢ yBe-
PEHHOCTBIO CKa3aTh, 4YTO, TeM OoJyiee, B TMEPUOJbI paHHEH U
KJIaccuueckoi PecryOnnku apucTokpaTiyeckas 3TUKa 00ycliaBInBaia
JOMYCTUMBIE TTPUEMBI MTOJTUTUYECKON KOHKYPEHIMH W MOMOrajia moj-
JEP’)KAaHUIO TOCYJAPCTBEHHBIX MEXaHU3MOB B PabOTOCIOCOOHOM CO-
CTOSTHUM.

Xapaktep Pumckoit PecnyOnuku He ObLI, KAK 000CHOBAHHO
YTBEpPAKIaeT COBPEMEHHAsI UCTOpPUOrpadusi, «KeCTKO OJUTrapXu-
yeckum». OaHaKo ymoao0Jsitb ero a@uHCKOMY JeMOKpaTu4e-
CKOMY YCTPOMCTBY UCTOPUYECKUX OCHOBAHMM HeT. Buaumo, Bos-
HE 3aKOHOMEPHO, YTO JUCKYCCHOHHBIE OOCYXKACHUS PUMCKOIO TOCy-
JAPCTBEHHO-TIPABOBOT0 YCTPOMCTBA HEM30EKHO — TaK WJIM MHA4Y€ U B
TOM WM MHOM (hopMe — BO3BpallarTcs K KoHnenuuu [loaubus u [u-
LIEPOHA O €r0 «CMELIIAHHOM) XapakTepe, Ha COBPEMEHHOM YPOBHE Ha-
YYHOT'O 3HAHUS BCKPBIBA MEXAHU3MbI MOJUTHUKO-FOPUINYECKUX CBS-
3€M «JIEMOKPATHUYECKOTO» 3JIEMEHTA, 3aJ0KEHHOTO B JIESITEIbHOCTH
KOMUIINH, «apUCTOKPATHYECKOIr0», BBIPA)KEHHOIO B CEHATE U «MO-
HApXHUYECKOT0», OJULIETBOPEHUEM KOTOPOTO SIBUIMCh MarucTpaThl.

%% Rosenstein N. Imperatores victi. Military Defeat and Aristokratic Competition
in the Middle and Late Republic. Berkeley, Los Angelos, Oxford, 1990. P. 2-3.

7 Bleicken J. Gedanken zum Untergang der Rémischen Republik. Stuttgart, 1995.
S. 10.
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Bonpoce! 1j1s1 noBTopenus K riaase |V

1. ITo KakuM OCHOBAHMSIM YacTb MCCJIEIOBATENIE HE CUUTAET
BO3MOXHBIM NMPUMEHATh K Pumckoi Pecriybnuke (M B 1€JIOM K aH-
TUYHBIM IIOJIMCAaM) TIOHSITHE «TOCYAPCTBO»?

2. 3noxure TiaBHbIE MOMEHTHI nuckyccuu 1989-1990 rr. Ha
CTpaHHMIax >XypHana «BecTHUK apeBHEW UCTOPUM» O BPEMEHHU BO3-
HUKHOBEHUS rocyaapcTBa B Pume.

3. BcmoMHHTE 3THMOJIOTHUIO TIOHSTHS «TOCYJApPCTBO» B HOBBIX
eBpOIEUCKHUX s3bIKax. C Kakoro BPEMEHM B CPEIHEBEKOBOM EBpome
HAYMHAET MPUMEHATHCS JIATUHCKUM TEPMUH Status B 3HAYEHUU «IOCY-
napctBo»? Kakol aHTHYHBIN aBTOP MCIOJIb30BAI MTOHATUE BBIPAXKEHUE
status civitatis kak MPOTOMOHSATHE JIJIST KATETOPHH «TOCYIAPCTBO»?

4. Kakoit M3BECTHBIM aHTHKOBE CHOPMYIHPOBAT TE3UC, YTO TO-
CyIapCTBO OBUIO WM3HAYaJbHO MPUCYIIMM E€BPOINEUCKOMY OOIIECTBY
cocrossaueM? Ilouemy uccienoBaTesn BIIOCICICTBUM OTKA3AINCH OT
ATOTO YTBEPKICHUSA?

5. Kakue Tpu sneMeHTa COCTaBISAIOT T'OCYJapCTBO B COOTBETCT-
BUM ¢ yueHuem ['eopra Emnmmnaeka? ['1e KpOrOTCS MCTOKHA TaKOTO OI-
penenieHus 3Tux 3jieMeHTOoB? Kakve apryMeHThl MOKHO MPUBECTH B
MOJIb3Y TOTO, UTO pUMCKas res publica nonamaeT noj nepUHUIUIO TO-
cyaapcta, qannyto . Exnunexom?

6. [loueMy OTKa3 OT KMCHOJIb30BAaHUSI TMOHATUS «TOCYAAPCTBO»
IIPUMEHUTEIBPHO K AHTUYHOCTH CHHUXKAE€T BO3MOXXHOCTH HCCIENOBA-
Tenbekoro ananmsa? [lpuBegure aprymenTsl Y. BansTepa npotus He-
TraTUBHOU IMO3UIIMU B BOIIPOCE O BO3MOXHOCTH MCIIOJIb30BAHUS TTOHS-
THS «TOCYJAPCTBO» MO OTHOWIEHUIO K aHTUYHBIM COLIMYMaM.

/. YT0o O3HayaeT BBIPAXKEHHUE: «TOCYAAPCTBEHHOE MPABO U KOH-
CTUTYLHOHHOE NPABO — COJEPKATEIBHO MEPECEKAIOIIMNECS MOHATHS,
HO HE MOJIHOCTHIO COBIAIAOIINEY?

8. KakoBoO coBpeMeHHOE CcOJIepKATEIbHOE HAMIOJIHEHUE MOHSATHUS
«KOHCTUTYIMS»? K KakoMy JIaTHHCKOMY CJIOBY BOCXOJAT CJOBa CO
3HAYEHUEM «KOHCTUTYLIHS» B HOBBIX €BPOIEHCKUX SI3bIKAX?

9. ABnsgeTcst 1M MOHUMAHUE KOHCTUTYIIMU KaK OCHOBHOTO 3aKOHA
IpEBHETPEUECKUM HacieaueM? Ha3zoBUTe OCHOBHBIE TOCYAapCTBEHHO-
MIPABOBBIE MOHITUSA TPEUYECKONW MOJIUTUYECKON TEOPUU U OIPENEIIUTE

230



Bonpocwt onsa noesmopenus k 2nage IV

vXx 3HaueHus. Kakou rpedyeckuid TEepMUH MNEPEBOJAUTCSA HA COBPEMEH-
HBIE A3bIKU CIIOBOM «KOHCTUTYHU»? Kak ero nepesoami L{unepon?

10. C xakoii 31oXoii cieayeT CBI3aTh MOSBJICHUE 3HAYEHUS CJIO-
Ba «KOHCTUTYIIUS» KaK OCHOBHOTO 3akoHa? Bcerga M coBpeMeHHas
€BpOIIECHCKas MPABOBASI MBICIIb TPAKTYET COJIEPIKAHUE CIOBA «KOHCTH-
TYLHS» UMEHHO TaK — «OCHOBHOW 3aKOoH»? B dem mposiBisieTcs TEH-
JECHIUS PACIIUPUTEIHLHOTO TOJIKOBAHUS TTOHITHS «KOHCTUTYLIHS ?

11. Yro npencrasisiia co0oi «puMckas KoHCTUTYHUs»? [louemy
BO3HHMKAET BOIMPOC O KOPPEKTHOCTU €ro ucmnosib3oBanusa? Kakwue ap-
T'YMEHTBI MOKHO MIPUBECTH B MOJIb3Y TOTO, UTO ATO MOHSTUE ABJISCTCS
VCTOPUYECKHU U FOPUINYECKH KOPPEKTHBIM?

12. B yeM COCTOUT MPOTUBOPEUUE MEXAY HCTOPUUYECKHUM U
IOPUANYECKAM TOJXOJ0M B KAaTEropHajlbHOM armapare aHaJauTh4e-
CKOTO ONMCAHUA PUMCKOTO TOCYIApCTBEHHOro ycrpourcTtBa? Kakos
MyTh OPEOJOJICHUS] ITOTO0 MPOTUBOPECUUS?

13. Kak omnpenensiics xapaktep Pumckoii PecnyOnuku B KOH-
ueniuu M. I'enbuiepa? Kakue BBIBOJBI MCCiEI0BaTENCH MMOKoIeOanu
TOCIIOJICTBO 3TOW KOHUEMIMA W 3aCTABUJIM MHOTMX YYEHBIX Iepe-
CMOTPETh XapaKTEPUCTUKU PUMCKOUN MOJTUTHYECKON CUCTEMBI?

14. 35noxute UCCeA0BATENbCKYIO MO3UIUI0 MHULIMATOPA JIHC-
Kyccuu 1o mpobsieme xapaktepa Pumckon Pecniyonuku @Deprioca
Muutapa? Ilpereprienn nu €ro B3TILAbI 3BOMIOLIKAK? B yeM cocTosT
CI1a00CTH €r0 TEOPETUUECKOro 1oaxoaa? B uem 3HaueHne HavyaTou uM
JTUCKYCCUM?

15. B yeM BbIpa3uIuCh MOMBITKK UCCIEIOBATENEH YTOUHUTH MO-
HATHUS «IEMOKPATHUSD), «OIUTrapXus», «apuctokparus»? Kak uccneno-
BATEJIM OTBEYAIOT HA BOIPOC O COOTHOUIEHHH POJIM TMOJUTHYECKOU
JIUTHI U HAPOJA B YNPABICHUH PUMCKON OOIMHOW (IpUBEIUTE TMPH-
MEpBbI Pa3IMYHbIX TPAKTOBOK)?

16. ITosicHuTe BBIpa)K€HHE: «civitas, SBISASICH PA3HOBUIHOCTHIO
MOJIMCHOM OpTaHW3allii, OCHOBBIBAJIACh HAa MPUHATUU MNPUHIUIIOB,
PEryIUPYIONUX OOIIECTBEHHO-TIOJIUTUUYECKYIO >KH3Hb, BCEM TIPaXK-
JAHCKUM KOJUIEKTUBOMY». VICKIIOYAEeT JY B NPUHIMIIHAIBHOM IJIAHE
3TO YTBEPKJCHHUE TE3UC O TOM, UTO «periaroiumM GakTopoM yIpasJe-
HUS PUMCKOM OOIIMHON ObLIa NESITENIBHOCTh HE BCETO I'PAXKIAHCKOTO
KOJUICKTHBA, a €0 DJIUTHI»?
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3aKkJdIYeHHue

GO e

AUHTEPECOBAHHOMY MOJIOJIOMY YHWTATENI0, 3aBEPIIUBIIEMY —

IpU MOMOIIK JAHHOTO MOCOOUSI — M3YyUYEHHUE TOCYAapCTBEHHO-

PaBOBOTO YCTPOMCTBA IAPCKOTO U peciyoOimkanckoro Puma,

He OecroJie3Hbl, HABEPHOE, OyAyT HEKOTOPhIE PEKOMEHIAINU
aBTOpa IO JaJIbHEHUIIEMY OBIaJCHUIO U3JI0KEHHOUN mpobiemarukoi. Oue-
pPEIHBIM IIaroM OoJiee yTiyOJIEHHOTO MOTPY>KEHUsI B HEE JOJDKHO CTaTh
3HAKOMCTBO C MCCIIEIOBATENIBCKON JINTEPATYPOU, HA KOTOPYIO JaHBI CChLI-
KU B npumedanusix. ClIeIuTh 3a XOJIO0M MBICIU CIEIUAINCTA, B3BEIINBAThH
MPUBOJIUMYI0 apryMEHTAlMI0, WCKAaTh KOHTPAOBOABI OOOCHOBAHUSIM aB-
TOPCKOW MO3UIIMM — YBJIEKATEJIbHBIN U CaMbIil HAJIEKHBIA cIOCO0 MpHOO-
peTeHus 3HAaHUW U pa3BUTHUSI COOCTBEHHOrO MHTesuiekTa. HyxHo, mo Bo3-
MOYHOCTH, 3HAKOMUTBCSI U C HOBOW JIUTEPATYypOU, U3IAFOLIENCS B MUPO-
BOM aHTHKOBEJICHUHM, OPUEHTHPOBATHCA B CIELHUAIBHON KypHAJIbHOM Iie-
puoarKe ¥ NPOPUIBHBIX MPOJOJDKAOMIMXCS M3MaHUSAX (MHOTHE W3 HUX
TaKXe yKa3aHbl B CHOCKax). J[Jis 4TeHus 3TOM JIUTEepaTyphbl HYKHO PaCIIy-
PATH MO3HAHUS B HOBBIX €BPOIEHCKUX sA3bIKaX. [ TyOMHa 3HaHUS U TIyOuU-
Ha TOHUMAHUS MPEMETA 3aBUCUT OT CTETNEHU Pa3BUTHUS CIIOCOOHOCTHU CO-
MOCTABJISITh PA3JIMYHbIE TOUKU 3PEHUSA, HAXOJIUTh CIa0ble U CUJIbHBIE CTO-
POHBI TOM WJIM MHOW M3 HUX. HakoHel, BaKHEUIIUM IIaroM B MPOJABHXKE-
HUU 10 yTH (HopMupoBaHus nNpodhecCuoHaIbHO TPAaMOTHOTO CIIEIHAIINCTA
B 00JIaCTU POMAHUCTUKH JIOJKHBI CTAaTh YMEHUS W HABBIKM aHAlIW3a HC-
TOYHUKOB Ha SI3bIKaX OPUTMHAIOB. J[J 3TOro HEOOXOIMMO OBIAJEBATh
KJIACCUYECKHAMU SI3bIKAMM — JJATHHCKUM M TPEYECKUM, C IOJKHBIM yCEpIU-
€M OTHOCSCh K HUM U B OOIIMX YHUBEPCUTETCKUX Kypcax, U B Kypcax crie-
Manu3aluy, U B paMkax (haKyJibTaTUBHBIX JUCHUILUIMH. UTE€HUE UCTOYHU-
KOB B OpUTMHAJIE TOBBIIIAET Ka4e€CTBO yU4eOHO-UCCIIEIOBATEILCKUX U KBa-
TU(UKAITMOHHBIX padoT.

ABTOp MOCOOMST CTpEMUIIACh OTPA3UTh COBPEMEHHOE COCTOSIHUE U3Y-
YEHUs TOCYJIapCTBEHHO-TIPABOBOM TeMaTUKU aHTU4YHOro Puma. Ecrtect-
BEHHO, YTO POMAHHUCTHKA KaK OTPACib MHUPOBOM T'YMaHUTAPHOW HAYKH HE
CTOMT HAa MECTEe, HaKaIlIMBas HAy4YHO 3HAUYUMYI0 MHGOpPMAIIHIO, CO3/1aBast
HOBbIE TUNIOTE3bI U Teopun. Kakne-To u3 NpuBeAEHHBIX B MOCOOUHU yTBEP-
KIEHUN B OyylleM MOTYT OBbITh CKOPPEKTHPBaHbI, IO-MHOMY CHOPMYJIH-
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POBaHBI, WJIK TIPOCTO OTBEPTHYTHI, — ATO €CTECTBEHHBIN TpoIiecc. Beposit-
HO, B TIEPCIEKTHBE OYIET pPa3BUBATHCS METO]l HCTOPUKO-IIPABOBOTO MOJIE-
JUPOBAHUS, KOTOPBIM MO3BOJIAT HA HOBOM YPOBHE PEKOHCTPYHPOBATH TE
WM WHBIE PUMCKHE MEXAaHU3MBI BIACTH M CO37aTh HOBBIE TEOPETUUYECKUE
0000111IeHUs TOCYTAPCTBEHHO-TIPABOBBIX OCHOB aHTUYHOTO Prima B pa3HbIX
XPOHOJIOTUYECKUX cpe3ax. Mcrmonp3oBaHNE KOMITBIOTEPA B TYMaHUTAPHBIX
UCCIICIOBAHUSX JTAET JIOMOJHUTEIbHBIE BO3MOKHOCTH, HAIPUMED, TEKCTO-
JIOTHYECKOTO aHaJln3a MPOU3BEICHUN aHTUYHBIX aBTOPOB, U B OJIMIKaIIIEM
OyayIIeM clenyeT OKUIaTh YBEIIMYEHUS KOJIMYECTBa HAYYHOU MPOTYKIIUU
TaKOT0 XapakTpa, 9TO JOJKHO MPUBECTH U K HOBOMY KaueCTBY pe3yibTa-
TOB.

B mnocnennee Bpemsi yCHIMBAETCs MPOLECC MHTETPALUU POCCUUCKON
POMaHHCTHKH B MUPOBYIO HAyKy — 3TO JJA€T OCHOBAHWE HAJESATHCS Ha MOSIB-
JICHHE HOBBIX PYCCKOSI3BIYHBIX TPYAOB CEPHE3HOTO HAYYHOTO YPOBHSI IO
PUMCKOM MOJIMTHYECKON CHCTEME W IMyOJuYHOMY TipaBy. HaydHO akTyaib-
HBIM CTAaHOBUTCS, B YaCTHOCTH, M3YUCHHE HU3IIUX PUMCKUX MarucTparyp, B
TOM YHWCJIE U JOJKHOCTEH «BTOPOTO TUTaHa» (Pa3jIMYHBIX KOMHCCHH, pe-
MIABIINX aJMUHUCTPATUBHO-XO3AWCTBEHHBIE 3a/7a4d), — OHU JI0 CHX TIOp
0OJIeJIeHbI UCCIIeIOBATEILCKUM BHUMaHUEM. Jlake B M3YyUEHUH TPAIUAIINOH-
HO TIPHOPUTETHBIX TEM W TO UMEIOTCS OCTAIOIIMECs B TEHHW pakypchl. Ha-
IpUMep, UCCIeIOBAaHUE PUMCKOTO CEHaTa MMEET MEePEKOChl B CTOPOHY BO-
IIPOCOB, KAaCAIIIUXCS €r0 COCTaBa, TOT/Ia KaK He BCe ero (h)YHKIMH JTOJIXK-
HBIM O00pa30oM Ha COBPEMEHHOM YpPOBHE IPEICTaBJICHBI B HCCIIEIOBATEIh-
ckoif sureparype. [loaToMy MOIOAOMY CHIEIUAIUCTY, KaK UCTOPHKY, TaK U
IOPUCTY, JUIsI KOTOPOTO TIO0-HACTOSIIIEMY UHTEPECHBI MPOOJIEMbI POMAHUCTH-
KH, €CTh MEPCIEKTUBBI HE TOJIBKO yTIyOUTh CBOU 3HAHUS P MTOMOIIHN YKE
UMEIOIIUXCS B @aHTUKOBEJICHUH TPYIOB, HO M HAWTH IPUMEHEHNE CBOUM HC-
CJIEIOBATEIbCKUM HaBBIKAM M CIOCOOHOCTSM B HAydYHOM TBOpdYecTBe. Po-
MaHHUCTHKA, 0€3yCIIOBHO, CIOHAS U TPYJ0E€MKasi 00JIaCTh TYMaHUTAPHOTO
3HaHUS, TPEOyroIIas Cepbe3HO MpodeccHoHaTbHOW KBaTU(PUKAIIUH, HO
OHa HEOOBIKHOBEHHO MHTEPECHA, Ha €€ HUBE B3POCIO MHOTO TaJaHTOB H,
MOJKET OBITh, X YHUCIIO TIOMIOJIHUT KTO-TO U3 T€X, KOMY HEMOCPEICTBEHHO
aJipecoBaHa 3Ta KHUTA.
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TecTnl
NJI MPOBEPKU 3HAHUH

GO e

1. Haiiqute HEBEpHOE YTBEPKICHHUE.

ITo pedbopmam CepBus Tymnust ObUI0 BBEICHO:
a. JIeTICHNE 110 UMYIIIECTBEHHBIM pa3psgam
0. TEHTUIILHO-POJIOBOE JCIICHHE
B. TEPPUTOPHUATILHOE JICIICHHE

2. HalinuTte BepHOE YTBEPKICHUE.
PuMmckue napu umenu TUTyI:

a. rex sacrorum

0. rex

B. magister populi

3. Haiigute BepHOE YTBEPKICHHUE.

Senatus lectio o3nauaer:
a. BBICTYIUIEHHE MarucTpara ¢ peyblo B CEHaTe
0. coOCTaBJIEHHE MarucTPaToM CIHCKa CeHaTa
B. 34CEJIaHUE CEHATa

4. Halinute BEpHOE YTBEPKICHUE.

KBecTopsl Moy HanokuTh VELO HA IEMCTBUSL:
a. DJIUJIOB
0. KBECTOpPOB
B. IPETOPOB

5. Haiigute BepHOE YTBEPKIACHUE.
Bricmas BOCHHO-TpaXXaAaHCKasA BJIACTb PHMCKOI'O Marucrpara
oNpeCACIICTCS IMOHATUCM:
a. mos maiorum
0. edictum
B. imperium
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6. Halinute HEBEpHOE YTBEPK/ICHUE.
Pumckum opauHapHBIM MarucTparypaM CBOMCTBEHHBI:
a. 0e3BO3ME3IHOCTD
0. KpaTKOCPOUYHOCTh
B. HA3HAYaeMOCTh
I. TOAUYHOCTD

7. Hailgute HEBEpHOE YTBEPKICHUE.
K cenarckum akTam OTHOCSITCS:

a. senatus consultum

0. auctoritas patrum

B. plebiscitum

8. Halinure HEBEpHOE yTBEPKICHHUE.

3akonsl (leges) mpuHUMAIUCh PUMIISTHAMH Ha:
a. comitia centuriata
0. contio
B. comitia tributa

9. Halimnure HEBEpHOE YTBEPKICHUE.

K s3xcTpaopauHapHbIM Maructparam OTHOCSITCS:
a. UHTEPPEKC
0. KypyJbHBIN 31T
B. IUKTATOP

10. Haitgute HEBEpHOE YTBEPKICHHUE.
3akonbl JIutiuaus-CeKkCTust BKIOYaIN B ce0s:
a. IOMyCK IJie0eeB K KOHCYaTy
0. TUKBUJAIMIO KOHCYJIBCKOTO TpUOyHaTa
B. YPaBHEHUE YMCIIA IEHTYPUH OT KaKJIOT0 UMYIIECTBEHHOTO

paspsiia

11. Haitqute BepHOE YTBEPKIACHUE.
K ¢yHKIIHMAM 11IEH30pOB OTHOCHIIACK:
a. custodia urbis
0. cura morum
B. CUra annonae

235



Tecmul 012 nposeepku 3Hanuil

12. Haitgute BepHOE YTBEPKIACHUE.
Korpa Bce maructparsl ¢ umrepuem nokuaanu Pum, nus peme-
HUs e B chepe domi HazHAUAICS:
a. praetor urbanus
0. dictator
B. praefectus urbi

13. Halinute BepHOE yTBEPKACHUE.

Ha xypuaTHbIX KOMUIIUSAX OCYIIECTBIISIIOCH:!
a. n30paHye HU3IINX MarucTpaToB
0. BpyueHHE UMIIEPUS BBICIIIUM Marucrparam
B. (h)opMUpOBaHUE COCTaBa ceHaTa

14. Haitnute BepHOE YTBEPKACHUE.
Bb100pbI BBICIIMX OPJUHAPHBIX MAarucTpaToB OCYIIECTBIISIIUCH B
Pume:
a. Mo >kpeduro B Tpubax
0. TOJIOCOBAHHEM B LIEHTYPUATHBIX KOMUIIUAX
B. TOJIOCOBAHUEM B CEHATE

15. Haitgure BEpHOE YTBEPKIACHUE.
[IpaBO mpoBOKaMy — 3TO MPABO T'PaKJIaHUHA B CIydae BbIHECE-
HUSI €My MarucTpaToM CypoBOIro IIPUroBopa oOpaIiaThCs 3a 3alluTOM:
a. K CEHaTy
0. K KOMHITUSM
B. K JIpyrOMY MarucTpary

16. Halimure BEpHOE yTBEPKACHUE.
Aycnunuu — 3T0:
a. BUJ TUBUHALINU
0. )KpeuecKre KOJUICTUH
B. KJISITBBI NIATPUIIMEB MPU BCTYIUICHUU B JIOJIKHOCTD IJIeOCH-
CKOTro TpHUOyHa
T. CBSILIEHHBIE 3aKOHBI
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17. Haitgure HEBEpHOE YTBEPKICHHUE.

lus intercessionis miedeickoro TpuOyHa ACHCTBOBAIO:
a. MPOTUB KOHCYJIa
0. MPOTUB JUKTATOpa
B. IPOTHB BOEHHOT'O TPUOYHA C KOHCYJILCKON BIACTHIO
T. POTHUB TIPETOPa

18. HalinnTe HEBEpHOE YTBEPKICHUE.
IIpaBoM 3aKOHOIaTE€IbHOW MHUITMATUBEI B PuMckoii PecryOmnuke
OBLIN HaJEJICHBI:
a. CCHaTOPbI
0. nnedelickue TpuOyHBI
B. BBICIIIME OPJIMHAPHBIC MAaruCTPaThI
T. BBICIIE YPE3BbIYANHBIE MATUCTPATHI

19. Halinute HEBEpHOE YTBEPKICHUE.
Yepramu CXOJCTBa JIelIEeMBUpaTa M KOHCYJIBCKOTO TpUOYyHaTa
OBLIH:
a. KOJUIETHAIBHOCTh MaruCTPaTyphl
0. MOJIBEP>KEHHOCTh MarucTPaToB MPaBy NPOBOKALIUU
B. BLIOOPHOCTh MarucTpaToB

20. B cocTtaB puMCKOro ceHaTa ChIHOBbSI BOJIbHOOTITYIIIEHHUKOB
OBLIM BKJIIOUCHBI:
a. o 3akony Ilyonunus ®unona
0. mo pepopme Anmmust Kimasaus Craernoro
B. 0 3aKOHY ['opTeH3us

21. Haiinure BEpHOE YTBEPKIACHHUE.
[Togaya rogocoB B pUMCKUX KOMUIIUSIX HOCUJIA TTUCbMEHHBIA U
3aKPBITBIA XapaKTep:
a. ¢ VI B. 1o u.3. (pebopma Cepust Tynus)
0. ¢ V B. 10 H.3. (IepeX0]I K pecnyOJIMKaHCKOMY YCTPOICTBY)
B. ¢ lll B. 10 H.3. (ypaBHEHUE B IIpaBax MaTPUIIUEB U TIICOCEB)
r. co Il B. mo H.3. (pyOex knaccuueckou u mo3aHel PecryOiu-
KH)

1. ¢ | B. 10 H.3. (TMO31HEpECTyOIMKAHCKUE TUKTATYPHI)
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22. Halinute BEpHOE YTBEPKICHUE.

Cratyc nukratopa CyJuibl onpeessieTcs Kak:
a. dictator comitiorum habendorum causa
0. dictator legibus scribundis et rei publicae constituendae
B. dictator feriarum constituendarum causa

23. HalimuTe HeBEpHOE yTBEPKICHHUE.

[Tox onpeneneHne MOHATUS «MAruCTPaTypa» MONaJA0T;
a. geuemupat 450 . 10 H.3.
0. TpuymBupar 60 T. 10 H.53.
B. TpUuyMBHUpaT 43 r. 10 H.3.

24. HariinuTe BEpPHOE YTBEPKIACHHUE.
B teuenue | B. 10 H.3. AMKTATOPCKHE MOJTHOMOYHUS BPYUAJIUCh:
a. OJIMH pa3
0. 1Ba pa3a
B. IISITh pa3
I. IECATh pa3

25. Haiinute HEBEpHOE YTBEPKICHUE.
I[aHHBIﬁ TCPMHUH OTHOCHUTCS K COCTABY CCHATA.
a. adlecti
0. addicti
B. conscripti

26. Haiinute BepHOE YTBEPKIACHUE.
Centuria praerogativa — sto:
a. UEHTYpHUS, COCTOSIBILIAS U3 TPpaXKJaH crapuie 46 ner
0. LIEHTYpUs1, TOJIOCOBABIIIAS TIEPBOI
B. [IEHTYPUsI, COCTOSIBIIIAS U3 TPaXKJIaH MITOTO UMYIIECTBEHHO-
ro paspsaa
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277. Hailnute BEpHOE YTBEPKICHHUE.
[Tpoporamus (prorogatio) ummnepwus 31o:
a. MPOJIJICHUE TIOJTHOMOYUHN BBICIIETO JOHKHOCTHOTO JIMIIA
0. OTCTaBKa BBICIIEr0 Marucrpara
B. OIpE/IeNIEHNEe aBrypaMu «OTPELIHOCTH U30paHUs BBICILIETO
MarucTpara

28. Haiinute BEpHOE YTBEPKIACHHUE.
Tepmunom senatusconsultum ultimum rassiBaeTcs:
a. MPEJIJI0KEHUE CEHATOPOB, OTKIIOHEHHOE MTPU T'OJIOCOBAHUU
0. 3aMMCaHHBIM MarucTpaTroM TEKCT JIFOOOro CEHAaTCKOTo pe-
HICHUs
B. YpE3BbIYANHOE TOCTAHOBJICHUE CEHATA

29. HaiijuTe HEBEpHOE YTBEPIKICHUE.
CeHaT OCyIIECTBIISUT ClIeYIOINEe QYHKIINU:
a. HaOJII01aJT 32 PETUTHO3HBIM KYJIHTOM
0. CO3BIBAJI U pacilycKaja HapOJgHbIE COOpaHus
B. PYKOBOJWJI BHEIITHEW MTOJIUTUKOU
T. BE1AJI BOCHHO KU3HBIO
1. IPUHUMAJ CPOYHBIE MEPbI OOIIECTBEHHON O€30MacHOCTH
€. BBITMOJIHJ CyieOHbIe (PYHKIIMU B JIeTIaX 0CO00# BaXKHOCTHU

30. Haitqute BepHOE YTBEPKIACHUE.
Hob6unuret — 370!
a. BCE TPAXKJAHCKOE HACEJICHUE PUMCKOW OOIIMHBI
0. TOJBKO WICHBI MATPUIIMAHCKUX POJOB
B. MpaBsias 31uta Pumckoit PecryOnuku mocsie ypaBHEHUs
B [IpaBax MaTpUIUEB U TUieOeeB
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ager publicus - 20, 54, 57 - 59, 61,
63, 67, 74, 97, 130, 135, 149, 156

ager Romanus - 173

agnomen - 54

album iudicum - 142

album senatorium - 84

ambire - 115

ambitio - 115

amicitia - 221

animadversio - 133

antiquo - 82

apparitores - 113

arbiter - 142

arrogatio - 75

arvales fratres - 28

auctoritas - 215
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auctoritas patrum - 29, 51, 69, 70,
80, 86, 90, 91, 92, 96, 98, 99, 101,
161, 215

augures - 25, 51

auspicato - 145

auspicia - 24,51, 112

auspicia ad patres redeunt - 159

Candidati - 114

causa - 132,172

censores - 127

censorii - 117, 134

census - 127

centuria praerogativa - 78, 237

cista - 125

cives - 73,103, 109, 130, 194

civitas - 11, 18, 51, 73, 98, 101, 102,
129, 135, 137, 156, 158, 167, 185,
187, 188, 194, 197, 206, 208, 221,
225, 230

classis - 35

coercitio - 40, 116

cognomen - 54, 56

coire - 31

coitio - 180

collega maior - 110

collega minor - 110, 142

comitia - 31, 32, 34, 81
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comitia centuriata - 34, 76, 82, 234

comitia curiata - 75, 81

comitia tributa - 79, 81, 82, 150,
154, 234

Comitium - 75

concilium plebis tributa, concilia
plebis tributa - 79, 81, 82, 150,
153

concilium - 32, 81

concilium populi - 81

concordia - 73

conscripti - 84, 85, 87, 89, 90, 91,
92,101, 237

consilium - 96, 143

constitutio - 202, 203, 206, 207,
217, 218, 220

constitutio rei publicae - 207

constitutiones principum - 217

consulares - 117, 134

consules - 120

contio - 32,79, 81, 83, 115, 153,
234

Corpus iuris civilis - 15

creatio - 29, 32

cum imperio - 103, 118, 141, 161,
166, 180, 181

cunctis suffragiis - 125

cura annonae - 149, 182, 234

cura morum - 131, 132, 136, 182,
234

cura ludorum - 149, 182

cura operum locandorum - 134,
182

cura urbis - 148, 182

curia - 19

curiatim - 93

curio maximus - 75

cursus honorum - 103, 114, 118

custodia urbis - 143, 234

De facto - 184
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de iure - 184

debitores - 59, 71

decemviri legibus scribundis - 162

decreta - 217

designatus - 108, 115

dictator - 169, 173, 235

dictator belli gerundae causa - 171

dictator clavi figendi causa - 171

dictator comitiorum habendorum
causa - 238

dictator comitiorum ludorumque
faciendorum causa - 171

dictator feriarum
constituendarum causa - 238

dictator Latinarum feriarum
causa - 171

dictator legibus scribundis et rei
publicae constituendae - 176,
238, 248

dictator perpetuus - 176, 178, 179,
184

dictator rei gerundae causa - 171,
172,176, 178

dictator seditionis sedandae
causa - 171,178

dictator senatus legendi causa - 171

dictatorem dicere (facere, creare,
legere, nominare) - 172

dictatores imminuto iure - 170,
171,172,177

dictatores optima lege - 170, 171,
172

dies comitiales - 82

dies solemnis - 108

Digesta - 15

dilectus - 121, 122

dilectus (exercitus) scribere - 122

dilegio - 121

diribitores - 126

diversa rescripta - 217

divinatio - 24, 51
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domi - 21, 23, 25, 40, 105, 119, 124,
141, 147, 161, 169, 182, 235

duumviri (duoviri) perduellionis -
26

Edictum, edicta - 142, 217, 233
equites - 22

ex iure Quiritum - 74
exercitus consulares - 121
exercitus urbanus - 36

Fasces - 18, 106, 113
feriae Latinae - 124
fetiales - 26

flamen - 27

forma rei publicae - 207
fragor - 32

Gens, gentes - 19, 35, 54, 56, 87
genus rei publicae - 207

Honores - 103

Ignomia - 132

imperator - 122

imperium - 21, 29, 40, 50, 51, 88,
89, 105, 108, 109, 118, 137, 140,
141, 192, 196, 233

in albo - 217

in iudicio - 142

iniure - 141

inauguratio - 29

infra classem - 35, 107

Institutiones - 15

intercessio - 110, 165

interregnum - 29, 51, 86, 87, 96,
158

interrex, interreges - 91, 1589, 250

iudex, iudices - 39, 142

iuniores - 36, 52, 77, 78, 92, 152

iurare in leges - 127

iurisdictio - 137

ius - 207

ius agendi cum plebe - 153

Ius auspicorum - 116

ius auxilii - 153, 156, 182

ius civile Flavianum - 150

lus dicere - 137

ius edicendi - 116, 124

ius honorarium - 142

ius honorum - 193

Ius intercessionis - 62, 109, 153,
182, 236

ius iurandum - 152

ius publicum - 210

ius referendi - 115

ius suffragii - 82, 132

Ius vitae necisque - 29

iussum populi - 123

Legio - 121

lex, leges - 14, 23, 43, 70, 79, 124,
214, 215, 217, 218, 234

lex Aebutia - 141

lex Aemilia - 128

lex Calpurnia de repetundis - 139

lex Cornelia de tribunicia
potestate - 157

lex curiata de imperio - 29, 43, 75,
104, 107, 126, 167

lex de creandis decemviris
legibus scribundis - 162

lex de dictatore creando - 170

lex de tribunis militum consulari
potestate creandis - 167

lex fundamentalis, leges
fundamentales - 201, 207, 209,
210, 213

lex Gabinia - 82
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lex Licinia Sextia - 44
lex Maenia - 98

lex Menenia Sestia - 148
lex Ovinia - 93, 94

lex Papiria - 82

lex Publilia - 98

lex sacrata, leges sacratae - 62, 152

lex Tarpeia - 148

lex Valeria - 107, 176

lex Valeria Horatia - 44
lictores - 19, 113

lituus - 30

lupus - 27

lustrum - 128, 129, 130, 182

Magis - 103

magister - 103, 106

magister equitum - 46, 173, 174,
176, 177, 184

magister populi - 42, 43, 44, 46,
106, 170, 173, 233

magistrati curules - 112

magistrati maiores - 112

magistrati minores - 112

magistrati non-curules - 112

magistratus - 102, 103

magistratus vitio creatus - 116

maiestas - 74, 105

maiestas populi Romani - 105

maiores - 38

maiores gentes - 90

militiae - 21, 25, 29, 40, 105, 124,
161

minister - 103

minores gentes - 90

minus - 103

modus rerum publicarum - 207

mos (mores) maiorum - 26, 143,
214, 218, 233
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Nexi - 60, 61, 68, 70, 71
nexum - 70, 71

nexus - 60

nobiles - 72, 117

nobilitas - 72, 87

nomen - 54, 56

nota censoria - 131, 133, 182

Omnia puncta ferre - 125
opera publica - 135

Pandectae - 15

parricidium - 144

parvi - 85

pater familias - 19, 129, 194

pater familias gentium
patriciarum - 87

patres - 20, 30, 31, 51, 54, 80,
83 - 92, 96, 98, 99, 101, 103,
159 - 162, 194

patres auctores - 98

patres conscripti - 85, 89, 90

patres et conscripti - 89

patria potestas - 194

patricii - 20, 54

pecunia publica - 20

pedarii - 85, 92, 101

per formulas - 141

per legis actiones - 141

petitores - 114

plebiscitum, plebiscita - 79, 234

plebs - 20, 55, 81

plere - 55

pomerium - 21, 51

pontifex maximus - 26

pontes - 125

pontifices - 26

populiscita - 79

populus - 32, 33, 54, 55, 81
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Populus Romanus Quirites - 54,
55, 74, 98, 105

potestas - 21, 51, 89, 108, 109, 110,
151, 152, 153, 154, 156, 165, 182

potestas maior - 109

potestas minor - 109

potestas par - 109, 110, 111, 165

potestas regia - 21

praecones - 113

praefectus urbi - 25, 46, 51, 116,
235

praefectus urbi feriarum
Latinarum causa - 116

praeire - 39, 137

praenomen - 54

praetor, praetores - 39, 42, 45, 46,
49, 50, 137

praetor maximus - 41, 42, 44, 45,
46, 47, 49

praetor peregrinus - 139, 182

praetor urbanus - 139, 140, 142,
182, 235

praetores minores - 47

praetorii - 117, 134

prehensio - 154

primores - 92

princeps senatus - 134

principes - 92, 156

privatus cum imperio - 120

proles - 31

prorogatio - 118, 238

provincia, provinciae - 110, 140,
139, 147

provocatio ad populum - 23, 51,
141

pullarii - 113

punctum - 125

punctum ferre - 125

Quaesitor - 143
quaestio - 140
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quaestiones perpetuae - 139, 141
quaestores - 144

quaestores aerarii - 145 - 147
quaestores parricidii - 26, 144, 145
quaestores provinciales - 146
quaestores urbani - 146

quaestorii - 117, 134

Quirites - 73

Regifugium - 21, 158

relatio, relationes - 94, 115, 154

renuntiatio - 126

res populi - 54

res publica - 37, 53, 54, 103, 106,
185, 189, 194, 207, 208, 219, 220,
227, 229

rescriptum, rescripta - 217

res privata - 53, 196

rex, reges - 21, 233

rex sacrorum - 38, 233

rogatio, rogationes - 69, 116

rogatores - 125

Sacramentum - 122, 152

salier - 27

salutatio - 126

scribae - 113

secessio - 62

securis - 113

sella - 121, 147

sella curulis - 30, 112, 150

senatores - 31, 51, 98

senatus - 30, 83, 86,

senatus auctoritas - 95

senatus consultum, senatus
consulta (senatusconsulta) - 14,
95, 96, 98, 99, 123, 124, 215, 234

senatus lectio - 84, 90, 128, 133,
182, 233

senatus pedarii - 91
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senatusconsultum ultimum - 95,
238

senectus - 83

senex - 83

seniores - 36, 52, 77, 92, 152

sine imperio - 103, 181

solium - 30

sponsio - 122

status - 189, 229

status civitatis - 189, 190, 208, 220,
229

status rei publicae - 207, 208

subscriptio - 133

suffectus - 115

suffragium - 32, 125

summum imperium - 172

Tabella - 125

tabulae censoriae - 129, 133

tenues - 85

tessera - 125

testamentum - 75

toga candida - 114

toga praetexta - 126, 150

tresviri - 117, 118, 179

tresviri capitales (nocturni) - 117

tresviri mensarii - 118

tresviri monetales - 117

tresviri rei publicae constituendae
causa - 179

tribunal - 121

tribuni militum - 25, 122
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tribuni militum a populo facti - 47

tribuni militum consulari
potestate - 166, 168

tribuni plebis - 55, 151

tribunicii - 117

tribuni-praetores - 46

tribunus - 22, 25, 1556

tribunus celerum - 22, 25

tribus - 20, 155

tributum capitale - 131

tributum ex censu - 131

tributum militare - 131

triumviri - 118, 179

triumviri agro dando - 118

triumviri coloniae deducendae -
118

Ultra tributa - 131, 135, 136
Uti rogas - 82

Vectigalia - 135

veto - 95, 103, 138, 233
vexilla - 30

viatores - 113, 114
villa publica - 129
virgae - 113

viritim - 32
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Bouvi» - 85

gsnoj polite.aj - 205
dhmokrat..a - 203
egnoj - 191
“kklhs..a- 32
eUnomia - 203
qr»twr - 137
,,sonom...a - 203
mastroi - 143
nOmoj - 206
pI»qocg - 557
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nOlepog - 55

pOlij - 191

polite..a- 191, 204-206, 208

politeiTn ¢nakUklwsij -
205

pol..teuma - 204, 205

otportnyOc Unatog - 41

fUsei politikOn zlon - 190
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