MuHUCTEpPCTBO HAYKHU U BBICIIETo 0Opa3oBanus Poccuiickoii @enepanu
SApocnaBckuil rocy1apcTBeHHbIN yHUBEpcUTeT uMm. I1. I'. JleMugosa
Kadenpa yrosoBHOro rnpaBa 1 KpUMUHOJIOTUH

M. H. Kaniinn

KOHCYJbLTUPOBAHUE
MO YTOJIOBHBIM JIEJIAM
U JEJAM
OB AIMUHUCTPATUBHBIX IPABOHAPYIIEHUSX

YyeOHO-MeTOTMUECKOE TOCcOOme

SApocnasib
SApl'y
2023



VJIK 347.965(075.8)
BBK X629.3173+X621.033.2573
K20

K20

Pexomenoosano
Peoakyuonno-uzoamenvckum cosemom yHusepcumema
8 kawecmee yuebro2o uzoanus. Ilnan 2023 200a

Penensent
kadepa yrojIoBHOTO ITpaBa ¥ KPUMHUHOJIOTUH

Kanuun, Muxann HuxkonaeBuu.

KoHCynbTUpOBaHUE 11O YTOJIOBHBIM Ji€JIaM U JiejiaM 00 aJMUHHU-
CTPaTUBHBIX ITPABOHAPYLICHUSX . Y4ye€OHO-METOJIUYECKOE Mocolue
/ M. H. Karmun ; Spocn. roc. yH-T um. ILI. [lemunoa. — Spo-
cnaBib : SApl'Y, 2023. — 32 c.

B nmocobuu npeasiararoTcs peKOMEHIAIUM ISl U3yYEHUSI HEKOTO-
pPBIX TEM Kypca, OCHOBHBIE JUTEPATYPHbIE U HOPMATUBHO-IIPABOBbBIC
HMCTOYHUKH, MaTepHUasbl CyAcOHOMN MPAKTUKH, MPAKTUUECKUE 3a/IlaHUs,
KOHTPOJIbHBIE BOTIPOCHI.

[IpenHa3zHaueHo il CTYAEHTOB, U3y4YalOIUX JucUUILITMHY «KoH-
CYJIbTUPOBAHME MO YTOJIOBHBIM JI€JIaM W JieJlaM 00 aJIMUHHUCTPaTHB-
HBIX TIPABOHAPYIICHUSAX» (HaMpaBiICHUE MOATOTOBKH MarucTpaTypbl
«}Opucnpyneniusn»).

VIIK 347.965(075.8)
BBK X629.3573+X621.033.2573

© SApI'yY, 2023



0 Kypce «KOHCYJII)TI/IpOBaHI/Ie I10 YIrOJIOBHBIM A €J/IaM
! AcJ1aM 00 AAMHUHHUCTPATHBHBIX IPABOHAPYVIIECHUAX»

Kypc «KoHcynbTupoBaHUE MO YTOJIOBHBIM JiejlaM M jeiaM 00 aJIMHUHU-
CTPaTUBHBIX MPABOHAPYIICHUSX» ObLT pa3zpaboTaH aBTopoM B 2021-2022 rr.
B CBSI3U C M3MEHEHHEM y4eOHOro IjlaHa MOJATOTOBKM MaruCTPaHTOB U BBEJE-
HUEM COOTBETCTBYIONLIETO MpeaMeTa. JJUCIuUIInHa OTHOCUTCSA K YacTh 00paso-
BaTEJIbHON MHporpaMmbl, GopMUpyeMOil ydyacTHUKaAMU OOpa30BaTEIbHBIX OT-
HOLLICHUMU.

C yueroMm mpenMeTa KOHCYJIbTUPOBAHUS — YTOJIOBHBIE Jiefia U Jiesa 00 a-
MHUHUCTPATUBHBIX MPABOHAPYIIECHUSAX — JAHHBIM KypC B MEPBYIO OUYEPEb pa3-
BUBACT MOJIOKEHUS MUCIMIUIMHBI 1O BBIOOPY «AIBOKATCKasl AESITEIHHOCTHY,
M3y4aeMoil B paMKax MporpaMmbl OakanaBpuara. /[aya KOHCyJIbTalMi U cropa-
BOK I10 TTPaBOBBIM BOINPOCAM KakK B YCTHOM, TaKk U B MUCbMEHHOUN (hopme sBIIS-
€TCS OJHUM M3 BHJIOB aJIBOKATCKOM AEATEIBHOCTH, IpeaycMoTpeHHbIM Dene-
panbHbIM 3akOHOM OT 31.05.2002 Ne 63-®3. B pamkax Kypca 3aKOHOMEPHO
WCTIOJIB3YIOTCSI TIOJIOKEHUST aJJBOKATCKOW 3TUKH M METOJIMKH OCYIIECTBJICHUS
aJBOKATCKOM JEATEIbHOCTH, B TOM YHCIJIE€ PadOThl aJBOKAaTa MO YTrOJIOBHBIM
JejaaM U jaenam o0 aJMUHUCTPATUBHBIX MpaBoHapymieHusx. [Ipu pa3zpaboTke
Kypca aKTUBHO MCIOJIb30BaH JIMYHBIN IIECTHAIATUICTHUN OMBIT MTpodeccuo-
HaJIbHOM FOPUINYECKOU JIESITEIIbHOCTHA ABTOPA B KAYECTBE aJIBOKATA.

B T0 e BpeMs cojiepkaHUE JAHHOTO Kypca B ONPEACICHHON YaCTH BbIXO-
JIAT 32 PAMKHU HCKIIFOYUTEIIBHO aJIBOKATCKOM JAEATEILHOCTH. BO-TIepBBIX, KOH-
CYJIbTUPOBAHUE TPAXJaH U OPTraHU3allii IO OTAEIBHBIM aCIIEKTaM YTOJIOBHBIX
JIeJl MOTYT OCYIIECTBIIATh U FOPUCTHI, HE UMEIOIIUE cTaTyca afgBokara. [Ipume-
HUTENIBHO K mporeccyanbHor yactu KoAIl P® BoBce OTCYTCTBYET agBOKaT-
CKasi MOHOITOJIMS Ha 3aIUTY JUL, IPUBIIEKAEMBIX K aIMUHAUCTPATUBHOU OTBET-
CTBEHHOCTH. BO-BTOpBIX, paccMaTpuBaeMble B MEPBOM TeME Kypca IMOHATHE,
MPU3HAKHY, 33/1a4¥, BUJIbI, 3TANbl U IPUHIUIIBI IOPUANYECKOTO KOHCYIBTHPOBA-
HUSI aKTyaJIbHBI JJIS1 BCEX €r0 BUIOB, B TOM YHUCIIE JJIsl KOHCYJIbTAlAN IO TPaK-
JAHCKUM U aJIMAHUCTPATUBHBIM JEJIaM.

[emsitMu OCBOEHHST IUCHUILIMHBI «KOHCYJIBTHPOBAaHHUE MO YTOJOBHBIM
U 7e1aM 00 aAMUHUCTPATUBHBIX MPABOHAPYIIEHUIX) SABISIOTCS:

- TOJy4YeHHEe U 0000IIeHUE TEOPETUUSCKUX 3HAHUN O IOPUIUYECKOM KOH-
CYJbTUPOBAHUM KakK 0OCOOOM BHE MPOPECCUOHATHLHON IOPUIUYECKON Jes-
TEJIbHOCTH;

- 00001IeHNEe ¥ KOMIUIEKCHBIM aHaiu3 3HAHWW B 0OJACTH YTrOJIOBHOTO
U YTOJIOBHO-TIPOIIECCYATILHOTO MpaBa, 3aKOHOJATEIhCTBA 00 OTBETCTBEHHOCTH
3a COBEPIICHUE AJIMUHUCTPATUBHBIX MPABOHAPYIICHUN;



- MPUOOPETEHHE M 3aKPEIJICHUE KOHKPETHBIX IMPAKTUYECKHUX HABBIKOB
KOHCYJIbTUPOBaHUS JoBepuTeneil (Ppu3nueckux Jull U MpeacTaBUTEICH HOpHU-
JUYECKUX JIMI) TIO YTOJIOBHBIM JIeJIaM U JiejiaM 00 aMUHUCTPATUBHBIX MPABO-
HapyIICHUSIX.

Kypc koOHCYNIbTHpPOBaHUS MO YTOJIOBHBIM U JejaM 00 aMUHUCTPATUBHBIX
MPAaBOHAPYIICHUSX TECHO CBSA3aH C APYruMH auciuiinHamu. CTyJeHT, npu-
CTYHAIOIINI K €r0 U3YUYEeHUIO, JOJDKEH BIIaJIETh 3HAHUSIMU U YMEHUSIMU, TIOJTY-
YEHHBIMU B MPOLIECCE U3YyUYCHUS B paMKax OakajgaBpuara oOIIETEOPETUYECKUX
Y OTPaCJIEBBIX AUCIUIUIMH: TEOPUU TOCYJIapCTBA U MpaBa, KOHCTUTYLIMOHHOIO
paBa, aJIMUHUCTPATUBHOIO MpPaBa, yTOJOBHOTO MPaBa U YroJIOBHOTO MPOLEC-
ca, aJBOKATCKOM AESATEIbHOCTH, MPOQPECCHOHATBHON AITHUKH, HOPUAUYECKON
KJIIMHUKH, FOPUIUYECKOMN TICUXOJIOTUH.

Kypc KOHCynbTHpOBaHUS BKIIOYAECT B c€0s TpU JIEKIUU (HA KOTOPBIE OT-
BOAUTCS 4 WM 2 yaca B 3aBUCUMOCTH OT (DOpPMbI OOyUECHUS) U MIPAKTUUECKUE
3aHsATUs (12 unu 10 yacoB cooTBETCTBEHHO). IIpakTudeckue 3aHITUS TPEdy-
CMaTpUBAIOT B NIEPBYIO OUEPE/lb PEIICHUE 3aj1ay, & TAKXKE JCJIOBYIO UTPY, BbI-
MOJIHEHUE TBOPUYECKUX 3aJJaHU, 00CYKJICHHE TUCKYCCUOHHBIX BOIPOCOB.

DopMO TPOMEKYTOUHOM aTTECTAIUM IO MPEIMETY SIBIISIETCS 3a4€T, MPO-
BOJUMBIN B (hopme cobeceoBaHus WU TECTUPOBAHUA.

B kayecTBe OCHOBHLIX HCTOYHHKOB AJI U3YICHUA KypcCa
PEKOMEHIYIOTCS:

1. Yueonvie uzoanusn

1. Aranos, A. b. AqxMuHHCTpaTUBHASI OTBETCTBEHHOCTD : YUEOHUK ISl BY-
30B / A. b. Aranos. — 9-e u3z., nepepab. u gomn. — M. : FOpaiir, 2022. — 483 c.

2. An1BOKaT: HaBBIKM NpOo(ecCHOHANIBHOTO MacTepcTBa / TOA  peil.
JI. A. BockooutoBoii, . H. JlykesanoBou, JI. II. MuxaiinoBoir. — M. : Boi-
tepcKiysep, 2006. — 568 c.

3. AnBokaTckas AeATEeIbHOCTh U agBokaTypa B Poccuiickoit denepanum .
y4eOHO-MeToauyeckoe mocoobue / coct. A. B. Mpanuun, M. H. Kamiun ;
Spoca. roc. yu-1. — AApocnasins : Apl'Y, 2017. - 71 c.

4. AnBokarckasi  JACATEIBHOCTh :  Y4EOHO-NPAKTHUYECKOE  MOCOoOue
[ mox o6m. pen. B. H. bypobuna. — 3-¢ u3n., mepepab. u gom. — M. : Cratyr,
2005. — 600 c.

5. AIMHUHHUCTpaTUBHAS OTBETCTBEHHOCTh: YU4EOHO-METOINUYECKOE MOoCoOne
/ coct. JI. A. I'peunna. — Spocnasns : Apl'Y, 2019. — 48 c.

6. Makcumosa, T. 1O. TlpodeccrnonanbHbie HaBBIKM IOPUCTA : MPAKTUKYM:
ydyeOHoe nocobue s By30B / T. FO. Makcumosa, T. FO. Mapkosa, JI. I1. Mu-
xauioBa. — M. : FOpaiit, 2020. — 193 c.
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7. IIpoeccuonanbHbie HABBIKU IOPUCTA: YUCOHUK U MPAKTUKYM JIJIs1 By30B
/ mox pea. M. B. Hembitunoii. — M. : FOpaiit, 2020. — 211 c.

8. [IpodeccronanbHple HAaBBIKM IOPUCTA: y4eOHOE MOCOOHWe MJisi BY30B
[ otB. pea. T. FO. Mapkosa, M. B. CamconoBa. — M. : FOpaiit, 2020. — 317 c.

9. [IpodeccroHanbHble HABBIKU IOPUCTA | YUYEOHUK MJI BY30B / MO OOII.
pexn. E. H. JlobpoxoTtoBoii. — M. : FOpaiit, 2020. — 326 c.

10. YronosHoe npaBo Poccuiickoit @enepanuu: Kpatkuii Kypc : yueOHUK
| E. B. biaros, C. [I. bpaxuuk, A. B. UBanuun [u ap.]; vayu. pen. E. B. bia-
roB. — M. : IIpocnekr, 2019. — 879c.

11. YronoBueiii mpouecc : yueOnuk / mon pea. A. M. Ilpomuisikosa,
B. C. banakmuna, FO. B. Ko3ybenko. — M. : Hopma; UH®OPA-M, 2022. —
887 c.

2. Hopmamueno-npaeoebte UCMOYHUKU

1. Koncturynus Poccutickoit deaepanum.

2. YronoBHbI# kojaekc Poccuiickoit ®denepannu ot 13.06.1996 No 63-D3.

3. YTro10BHO-TIPOIIECCYATbHBIN KOJIEKC Poccuiickon Denepaunu
ot 18.12.2001 Ne 174-@3.

4. YTOnOBHO-UCTIOJHUTENBHBIN  KojAeKkc  Poccuiickoit ~ ®enepanuu
ot 08.01.1997 Ne 1-®@3.

5. Kogekc Poccuiickoit denepanuu 00 aAMUHUCTPATUBHBIX MPaBOHAPY-
menusx ot 30.12.2001 Ne 195-@3.

6. ®enepanbubiii 3ak0H oT 31.05.2002 Ne 63-®3 «O6 amBokaTcKou esi-
TEJILHOCTH U afBoKarype B Poccurickont denepanuny.

7. ®enepanbubiii 3akoH oT 21.11.2011 Ne 324-®3 «O OGecnnaTHON rOpu-
nrdeckou romoinu B Poccurickoir denepanum».

8. Konexc mpodeccrnonanpHoit 3TukH aaBokarta (mpuHart [ Becepoccuiickum
che3aoM aaBokaToB 31.01.2003).

9. CtanaapTt OCyIIECTBICHUS aJBOKATOM 3aIUThl B YTOJIOBHOM CYAOIpPO-
u3BozcTBe (nmpuHsAT VIII Beepoccuiickum cbe3nom anBokaro 20.04.2017).

10. 3akon Apocnackoit obmactu ot 03.12.2007 Ne 100-3 «O6 agmuHu-
CTPaTUBHBIX MPABOHAPYIICHUIX .

11. 3akon SApocnaBckoit obnactu ot 01.10.2012 Ne 41-3 «O0 okazanHuu
OecrIaTHOM IOPUANYECKON MOMOIIH B SIpociaBCcKOM 00IacTy.

12. Tlocranosnenue [IpaButennscTBa SpocnaBckoit obmactu ot 26.12.2012
Neo 1518-11 «O GecriaTHOM IOPUAUYECKON TMTOMOIIY B SIpOCIaBCKON 001acTh».

3. FOpuouueckan npakmuka

1. [TocranoBnenue Ilnenyma BepxoBnoro Cyna P® ot 24.03.2005 Ne 5
«O HEKOTOPHIX BOIPOCAX, BO3HUKAIIINX Y CYJI0B IpHu nmpuMeHeHun Komekca
Poccuiickoit deneparnu 06 aIMUHUCTPATUBHBIX MPABOHAPYIIICHUSIX) .
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2. [Tocranosnenue Ilnenyma BepxosHoro Cyaa P® ot 29.06.2010 Ne 17
«O mpakTUKEe TPUMEHEHUS CYJIaMU HOPM, PErIAMEHTUPYIOIIUMX y4acTHE IO-
TEPIIEBIIETO B YTOJOBHOM CYJIOIIPOU3BOACTBE.

3. IloctanoBnenue Ilnenyma BepxoBaoro Cyaa P® ot 20.12.2011 Ne 21
«O mpakTUKEe MPUMEHEHUS CyJIaMH 3aKOHOJATEIbCTBA 00 MCIOJIHEHUU MPU-
TOBOPay.

4. Tloctanonenue Ilnenyma BepxoBuoro Cyna P® ot 19.12.2013 Ne 41
«O mMpakTUKE MPUMEHEHUS CyJIaMHu 3aKOHOJATEIbCTBA O MEpax IMpPEeCcEeUeHUs
B BU/IC 3aKJIIOUCHUS O] CTPAXY, JIOMAIIHETO apecTa, 3aJiora U 3arpera omnpe-
JICJICHHBIX JEUCTBUNY.

5. [locranonenue Ilnenyma BepxoBuoro Cyaga P® ot 30.06.2015 Ne 29
«O mpakTUKE NPUMEHEHUS CyJlaMu 3aKOHOJATENIhCTBA, OOECIEUMBAIOIIETO
IPaBO HA 3alIUTY B YTOJOBHOM CYAOIPOHU3BOICTBEY.

6. [locranoBnenue Ilnenyma BepxoBnoro Cyma P® ot 13.10.2020 Ne 23
«O MpaKkTUKE pACCMOTPEHUS CyIaMH IPAKIAHCKOr0 UCKA IO YTOJOBHOMY JIETY».

7. ITocranoBnenue Ilnenyma BepxoBHoro Cyga P® ot 07.06.2022 Ne 14
«O TpaKTUKE MPUMEHEHUS CyJaMU MPH PACCMOTPEHHUM YTOJOBHBIX €N 3aKO-
HOJIaTEJIbCTBA, PETVIAMEHTUPYIOMIET0 UCYUCICHUE CPOKa IMOTAlICHUS U MOpSsi-
JIOK CHSITUS CYJIUMOCTH.

8. IlocranoBaenne MOCKOBCKOT0 TOpoacKoro cyaa oT 24.12.2013 mo yro-
aoBHOMY nenyNe 4y/2-9846.

CoBpemennbie npodeccuoHaAJIbHbIE 0a3bl JAHHBIX
U HH(POPMAIIMOHHbIE CHCTEMBI,
HCI0JIb3yeMble B 00pa30BaTeJIbHOM Mpolecce mo AMCUUIIuHE

1. CnpaBounas npaBoBas cuctema «KoncynpTant [Tmtocy.
2. CnipaBouHast mpaBoBas cuctema «['apanTy.

3. ABTOMaTtu3upoBaHHas OuOIMOTEYHO-UHPOpMaIMoHHas cuctema «bY-
KMN-NEXT». URL: http://www.lib.uniyar.ac.ru/opac/bk_cat_find.php


http://www.lib.uniyar.ac.ru/opac/bk_cat_find.php

Tema I
O61as XxapaKTepuCTHKA
IOPUAUYECKOr0 KOHCYJIbTUPOBAHUA

1. I[ToHsiTHE, TPU3HAKY U 33/1a4M IOPUIUUYECKOT0 KOHCYILTUPOBAHUS.
2. Bujpl 1opyuInuecKoro KOHCYJIbTUPOBAHUS.

3. DTansl OPUANYECKOTO KOHCYJIBTUPOBAHMUSI .

4. TIpyHIUIIBI FOPUIUYECKOTO KOHCYJIbTUPOBAHUSI .

BBenenue B Temy

[Ipn nzyuenuun kypca «KOHCyJIbTHPOBaHHE TIO YTOJOBHBIM U aIMUHHACTpPA-
TUBHBIM JieJIaM» HEOOXOJMMO CHayajla OCBOUTH OOIIME BOMPOCHI, CBSI3aHHBIC
C 3TUM BHUJIOM KOPUIAYECKOW MOMOIIU: YSCHUTHh MOHSATHE W MPU3HAKU KOH-
CyJIbTUPOBAHHUS, U3YYUTh €r0 OCHOBHBIE PA3HOBUIHOCTH, OTPAKEHHBIEC B IIPEI-
JIO’KEHHBIX KJIacCU(UKALMAX O Pa3IUYHBIM KPUTEPHUSIM, BBIABUTH HaJjieKa-
IUX CYOBEKTOB M aJIpeCcaToB TaKOM NESITEIbHOCTH, YCBOUTH HOPMATUBHBIE OC-
HOBBI, IPUHIMIIBI ¥ NIPABUJIA FOPUIUYECKOTO KOHCYJIbTUPOBAHUSL.

Kpowme Toro, cieayer yaenauTh BHUMaHUE 00s13aTeIbHBIM dTarnam IopUau-
YECKOT'0 KOHCYJIbTUPOBAHUS, IOHATH COJCPKAHUE, LIEJIU U 3HAYCHUE KaXJI0ro
n3 HuX. KOHCyNbTallMOHHAS IESITEIBHOCTD PETJIAMEHTUPYETCSI HOPMAMU ITpaBa
(TpakIaHCKOT0, YTOJOBHO-MPOIIECCYATHHOTO, aAMUHUCTPATUBHO-ICIUKTHOIO,
00 aJBOKaTCKOM NESITEILHOCTH, O OECIUIATHON HOPUIWYECKON MOMOIIH), ITH-
YECKUMH TPeOOBAHUSIMU, a TAK)KE MOJIYNHEHA 3aKOHAM IICUXOJIOTHH.

1. Illonamue, npuznaxku u 3a0avu 1OPUOUUECKO20 KOHCYTbMUDPOBAHUS

FOpuanyeckoe KOHCYJIBTUPOBAHUE — 3TO BUJ MPABOBOM MOMOIIHU, COCTOS-
IMH B PAa3bsICHEHNUN JIOBEPUTENIO MOJIOAKEHUN 3aKOHOAATEIBCTBA U JAYe PEKO-
MEH/JIAINM O BO3MOXKHBIX 3aKOHHBIX CIIOCO0aX 3alUTHI €r0 MPaB U NHTEPECOB.

JetictBytomue denepanbHble 3aKOHBI HE PACKPHIBAIOT COJEPKAHUS pac-
CMAaTPUBAEMOIr0 TMOHATHS, 4, HCIOJB3YS PA3JIMYHYI0 TEPMHUHOJIOTHIO, JIUIIb
HAa3bIBAIOT KOHCYJTUPOBAHUE B KAYECTBE OJIHOTO U3 BUIOB IOPUIUUYECKON JI€-
ATEITBHOCTH:

1) B cooTBeTCTBUU CO CT. 2 DeaepanbHOTO 3aKkoHa «O0 aIBOKATCKOM Jesi-
TEJIbHOCTU U aJiBoKaType B PD» KOHCyIbTallMU W CHPABKU MO MPABOBBIM BO-
MIPOCaM SIBJISIFOTCA OJTHUM W3 BUJOB aJIBOKATCKOU JIESITEIbHOCTH;

2) cornmacHo cT. 6 @enepanpHOro 3akoHa «O OECIIATHON IOPHIMYCCKOM
nomoinu B P®y npaBoBoe KOHCYJIBTUPOBAHUE OTHOCUTCS K BUJIaM OeCIIaTHOM
FOPUINYECKOM TOMOIIIH;

3)B cuny c1. 22 «OcHOB 3akoHomarenbcTBa Poccuiickoii deneparun
0 HOTapuarTe» KOHCYJbTUPOBAHUE MO BOINPOCAM MPUMEHEHUS HOPM 3aKOHO1a-
TEJIbCTBA MOJIEKHUT OILIATE KaK yCIyra IPaBOBOTO XApAKTEPa,;
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4) B c1. 53 VIIK P® 3akperieHO NpaBoO 3allUTHHKA B paMKaxX OKa3aHUs
IOPUINYECKON MOMOILHY JAaBATh CBOEMY MOA3AIIUTHOMY KPATKHE KOHCYJIbTAllUU;
KOHCYJIbTAllMH C 3AIIUTHUKOM Takke yka3zanbl B cT. 314 u 316 VIIK PO kak
OJIHO U3 YCJIOBUN MPUMEHEHHUS 0CO00T0 MOpsIKa CyAecOHOro pa3oupaTeabLCTBa.

EnuHCTBEHHOE OIpEeneieHue pacCcMaTPUBAEMOIO MOHSTHS BCTPEUYAETCS
B HOpPMAaTUBHOM aKTe€ BOEHHOro BegoMmctBa. CormacHo m. 65 Ilpukaza Munu-
ctpa oboporsl PD ot 03.12.2015 Ne 717 «OO6 ytBepxknaeuun HacrtaBieHus
o npaBoBoil pabote B Boopykennsix Cunax Poccutickoit denepanumny» 0pu-
JIUYecKass KOHCYJbTAlUsI — 3TO COBET CHEIUAINCTa B 00JaCTH IOPUCIPYICH-
MU, TIOJIyYeHUE HHPOPMALIMK U CIIPABOK IOPUIUYECKOTO XapaKTepa.

Hcxonst u3 BBILIEU3IIOAKEHHOTO, MOYKHO BBIICIIUTH CIEAYIOMINE MPU3HAKU
IOPUANYECKOTO KOHCYJIbTUPOBAHUS.

KoHCynbTUpOBaHHE — 3TO BHUJ HOPUAUYECKON MOMOIIM JIOBEPUTEINIO,
Hapsly ¢ COCTABJIECHUEM JOKYMEHTOB IPABOr0 XapakTepa U MPEeICTaBUTEIb-
CTBOM B CyJI€ M APYTUX OpraHax U OpraHu3aiusx.

CyOBeKTOM KOHCYJIBTUPOBAHUS BBICTYIIAET JIMIIO, OOJIaaroliee opuande-
CKMMU 3HaHUAMU; aJIpecaToM — (PU3UUECKOE WU IOPUIMYECKOE JTUL0, HYXK1a-
IOIIEECs B FOPUANYECKON OMOIIH.

CylHOCTh KOHCYJIbTUPOBAHHUS BBIPAKAETCS B IPEAOCTABICHUH JI0BEPUTE-
110 MH(pOpMaIMKM MPABOBOTO XapaKTepa O COACPKaHUH HOPM 3aKOHOAATENb-
CTBa U MPAKTUKHU €T0 MPUMEHEHUs, €ro MpaBoOBOM cTaryce (mpaBax, 0Osi3aHHO-
CTSIX, OTBETCTBEHHOCTH), BO3MOKHBIX 3aKOHHBIX CIIOCO0AaX W BapUaHTax Jeil-
CTBUU IO 3aIUTE €TO MPaB, MHTEPECOB WK 00 UX OTCYTCTBHH.

Cama KOHCYJIbTAIMSI HEMOCPEACTBEHHO HOPUIUYECKOM MPOOIEeMbI I0BEPH-
TEJsl HE PEIIaeT, OHA TOJIBKO PA3bIACHSET JIOBEPUTEIIO0 BO3ZMOKHOCTH 3AIUTHI
€ro 3aKOHHBIX UHTEpPECOB. [Ipu 3TOM IOBEPUTEIb HE BCErJa B COCTOSIHUH BOC-
MOJI30BATHCS TTOJYYEHHBIM COBETOM, HAMPHUMEP CAMOCTOSITEIbHO COCTaBUTh
JOKYMEHT MPAaBOBOTO XapakTepa WU 00paTUThCS B cyl. B 3TOM BbIpaxkaercs
OJINH U3 HEJI0CTAaTKOB KOHCYJIbTUPOBAHUA KaK BUJIa FOPUIUUYECKON TOMOIIIH.

[lenpi0 IOPUAMYECKOTO KOHCYJIBTUPOBAHUA SBJsETCS (OPMUPOBAHUE
y JOBEpUTENS MPABUIBLHON IOPUANYECKON OLICHKH MHTEPECYIONIeH ero pakTu-
YECKOW CUTYyallM, TO €CTh PEIIEHHE BO3ZHHUKILIETO Y HEr0 BOMPOCA MPABOBOTO
xapakrtepa. s 1ocTKeHus: JaHHOU 1eJIM HE0OXO0IUMO pellieHUE ABYX 3a/1a4:

1) popMupoBaHue y AOBEPUTENS TMPEICTABICHUS O HAIWYUU WA OTCYT-
CTBHUH Y HETO OIPEJICCHHBIX MTPaB WK 00S3aHHOCTEH;

2) hopMHpOBaHUE Y JOBEPHUTENS IPEICTABICHUS O HAJUYMH MU OTCYT-
CTBHUM MIPABOBBIX CIIOCOOOB 3alIUTHI €r0 MPaB U 3aKOHHBIX UHTEPECOB.

Nudopmariust 00 OTCYTCTBHU OINPEACICHHOTO IMpaBa IO3BOJIUT JIHIY
HE TIpuJiaraTh OECCMBICIICHHBIX YCHUINN Ha €ro peanu3aluio, ohopMIeHUE UIn
npuszHaHue. Mudopmanus o0 OTCYTCTBUU HOPUIAYECKON O0S3aHHOCTH TO3BO-
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JUT JIUIy HE COOJIIOJaTh YKa3aHHYI0 OOS3aHHOCTh JIMOO MOCTaBUThH BOIPOC
00 ocImapuBaHUM BO3JIOKEHUS TaHHOW 00s13aHHOCTH. MIHpopMaIys o HaaTuuuu
y HETO IOPUIUYECKOI 00513aHHOCTH MPEAOCTEPEKET JIMIO OT OTBETCTBEHHOCTHU
3a ee HecoOmonenue. MHpopmalus 0 HATMYUK Y HErO MpaBa MO3BOJIUT JIUILY
Ha4yaTh €ro peaju3aluio JU00 MOCTaBUTh BOIPOC O CIOCO0AX €ro 3alluThl.
Nudopmariust 00 OTCYTCTBUM IOPUIUYECKUX CITIOCOOOB 3aIlMTHI MpaBa WM 3a-
KOHHOT'O MHTEpeca MO3BOJIUT JIMIYy HE 3aTpadyuBaTh YCHINS U CPEJCTBA Ha Ta-
Kyto 3amuty. MHpopManus o HanuMuMM IOPUAUYECKUX CIIOCOOOB 3alllUThI
HApYIICHHOTO TpaBa WM 3aKOHHOTO WHTEpeca IMO3BOJIUT JIUILY HadaTh TaKYIo
3aIllUTy ¥ BOCCTAHOBUTH CBOM MpPaBa.

2. Buowt opuouueckozo koncyaromuposanus

IOpuanyeckoe KOHCYyNbTUPOBAHUE, HECMOTPS HA KaXyIIYHCsS MPOCTOTY,
IpecTaBisieT coOOM JOCTATOYHO Pa3HOOOpa3HbIA BUJ AESTENBHOCTH, €ro
MO>KHO KJIaCCU(ULIUPOBATH MO PA3IUYHBIM OCHOBAHUSIM.

B 3aBucumoctu oT (OpMBI BBIIENSAETCS YCTHOE U MUCbMEHHOE KOHCYJIb-
TUPOBAHKE; MOCKOJbKY MOCIEIHEE SBISETCA 0oJjiee TPYIJOEMKUM, CTOUMOCTh
TAaKOI'0 KOHCYJIbTUPOBAHHUS OOBIYHO BBIIIIE.

[To cyOBEeKTY MOXXHO BBIAEIUTH MpO(eccuoHanbHOEe U HENMpPOoheCcCUOHATb-
HOE KOHCYJIbTUPOBaHHUE. B mepBoM ciydae pedyb UAET O KOHCYJIbTAHTAX, UME-
IOLUX IopuAndeckoe o0pa3oBaHue, Il KOTOPBIX TaKas JesTEIbHOCTD SIBISET-
Csl 4aCThIO JOJDKHOCTHBIX WIIM MPO(ECCHOHATBHBIX 00A3aHHOCTEN; BO BTOPOM
— 00 UHBIX JUIAX.

B 3aBucumocTu OT aapecara BBIIENISAETCS KOHCYJIBTUPOBAHUE (PU3NYECKUX
U IOPUNYECKUX JIUI], @ TAK)KE UHJIMBUIYATbHOE U TPYIIIOBOE KOHCYIBTUPOBAHKE.

C TOUKM 3peHUs COAEPKAaHUSI MOXKHO BBIICIUTH (POPMabHBIE MPABOBBIE
KOHCYJIbTallMU (CIPABKH IO 3aKOHOJATEIbCTBY) U KOHCYJIBTALMH 110 KOHKPET-
HBIM CUTYaIusIM (ITPaBOBOE 3aKJIIOUEHHUE).

[Io kpuTepHto BO3HArpaXAEHUs KOHCYJIbTUPOBAHNE MOXKET OIJIAYMBATHCS
JOBEPUTENIEM IO COTJIALIEHUI0, (PMHAHCUPOBATHCS TOCYJIApCTBOM B paMKax
OeCIUIaTHOW HOPUAMYECKON MOMOIINM WM OCYIIECTBISATHCS KOHCYJIbTAaHTOM
0e3B03Me3aHO 03 0KHMIaHus Bo3HarpaxaeHus (pro bono).

B 3aBucumMocTu oT 00beMa pabOThl KOHCYJIbTHUPOBAHUE OBIBAET C U3yUe-
HUEM JJOKYMEHTOB (0oJiee TpyAOEMKUI BU OMOILHM) U 0€3 UX U3YUCHUS.

[Io crnocoOy KOHTaKTa C JOBEPUTEIEM KOHCYJIbTHUPOBAHHE MOXKET OBIThH
OYHBIM (TpaJuWLIMOHHAS (POopMa) U NUCTAHIMOHHBIM (IO TeIePOHY, MOCPE-
CTBOM ceTH MHTepHET, B OOBIYHOI Mepenucke).

B 3aBUCMMOCTH OT CTENEHU CaAMOCTOSITEIBHOCTH KOHCYJIbTUPOBAHUE ObI-
BaeT CaMOCTOSITEJIbHBIM U OCYLIECTBIIIEMBbIM B paMKax JAPYTHX BUJIOB FOPUJIU-
YECKOW MOMOIIM (HAIpUMeEpP, KOHCYJIbTUPOBAHUE JOBEPUTEISI IIPU COCTABIIC-
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HUHM JOKYMEHTa MPaBOBOrO XapakTepa, TeKyIee KOHCYJIbTHPOBAHUE TOBEPH-
TEJNIA B MPOIECCe MPEABAPUTEIHLHOTO PACCiIeIOBaHU WM Cy1eOHOro pa3dupa-
TEJIbCTBA).

[To KOIMYECTBY aKTOB KOHCYJIBTHPOBAHHS MPUMEHHUTEIBHO K OJHOM Ipa-
BOBOM IIPOOJIEME OHO MOKET OBITh Pa30BBIM M HEOJHOKPATHBIM, KOTJIa ITePBO-
HavajbHas KOHCYJbTAIMS OCTaBHIIA HEPa3pelICHHBIMU HEKOTOPBIC BOIPOCHI,
B CBSI3H C YEM JIOBCPUTEIIO TPEOYIOTCS MOCIEAYIONINE KOHCYIbTAIIHH.

B 3aBHCHMOCTH OT CTCIICHH OICPATUBHOCTH BBLACISIOT HEITOCPEICTBCH-
HO€ U OTJOKEHHOE KOHCYJIbTUPOBAHUE; BO BTOPOM Ciydae KOHCYJIbTAIUSA OT-
KJIaIBIBACTCS KOHCYJIBTAHTOM I OoJiee TITyOOKOTO U3YYCHHUS CHUTYaIlHH, JO-
KyMEHTOB, HOPMATUBHBIX aKTOB M CyJICOHOW MPAKTHKH.

ITo Kpyry mpaBOBBIX BOIIPOCOB MOKHO BBIZCIUTH KOHCY/IbTAIIMH 10 KOH-
KPETHBIM HMHCTHTYyTaM, OTpAacjisM IIpaBa, KOMILUICKCHOE KOHCYJIbTHPOBAHUC
(HarpuMep, OOBHHSEMOT'O TI0 YTOJIOBHOMY JISJy MOT'YT HHTEPECOBATh BOMPOCHI
OPUMEHEHHUS ¥ MaTepUaIbHOIO, U MPOIECCYATbHOIO YIOJOBHOIO 3aKOHA, Iep-
CIICKTHBBI TPEIBSIBICHHOTO K HEMY T'Pa)KJIaHCKOT'O HMCKa, OOIICIPaBOBBIC I10-
CIICZICTBHS CYJMMOCTH).

B 3aBHCHMMOCTH OT COOTBETCTBHS 3aKOHY ObIBacT IMpaBUJIbHAs M HEIpa-
BUJIbHASI FOPUIMYECKasi KOHCYJIbTAIIH.

[To pe3ynbTaTy MOKHO BBLICIUTH MOJIOKUTEIBHYIO (MMEIOTCS TIPaBO U 3a-
KOHHBIE CITOCOOBI €r0 3allUThI) U OTPULATEIbHYIO (OTCYTCTBYET IPABO MIIU 3a-
KOHHBIN CIIOCO0 €ro 3alUuThl) KOHCYJIbTAIIHH.

3. Imanwl 0pUOUUECKO20 KOHCYTbMUPOBAHUA

[IpaBoBOE KOHCYIBTHPOBAHNE KaK BUJ FOPHINYCCKON JACATEIHHOCTH IIPO-
XOJIUT MATHh 00s3aTEIBHBIX ITAIOB.

Ha npenBaputenbHOM 3Tare MPOUCXOIUT YCTAHOBJIECHUE JTUYHOCTH 00pa-
TUBIIIETOCS, €r0 MPABOBOIO CTaTyca M OOIIEeH CUTyaIllu, ero Ieieu, pemaercs
BOIIPOC O BO3MOXKHOCTH Ja4M KOHCYJIbTAIIMH, 3aKJIIOYAeTCs COTJIaIlleHUE,
yCTaHABIIMBACTCS TICUXOJIOTHIECKUM KOHTAKT.

Ha sTane ycranoBneHus: (haKTHUECKHX OOCTOSTEIBCTB JeNIa MPOUCXOINT
onpoc (MHTEPBBHIOUPOBAHKE) JOBEPUTEIIS, AHATU3UPYIOTCS MPECTABICHHbBIC
UM JIOKYMEHTHI, Toy4daeTrcs WHpopMamus u3 OOUIEJOCTYIMHBIX HCTOYHHUKOB
(ourmanpHBIC CalTBI CYJ0B, IPAaBOOXPAHUTEIBHBIX opraHoB, 0a3zer OCCII
Poccun, ®HC Poccum u ap., cOOOIIEHHUsS CPEACTB MAacCOBOW HH(POPMAIINH).
VHTepBhIOMpPOBAHNE JOBEPHUTEIIS JKeJIaTeIbHO MPOBOJINUTH B JIBAa JTala: CHavYa-
Ja TPeJIOKUTh €My B CBOOOJHOM (popMe H3JI0KUTH CBOIO MPOOJIEMY, 3aTeM
3aJ1aTh YTOUHSIONINE BOMPOCHL. B ciiyyae HeqoCcTaTOUYHOCTH MHMOPMAIIUU IS
a4l KOHCYJIbTAllMM JOBEPUTEIIO IpeJjlaracTcs MpeaCTaBUTh JOTOJHHUTEIb-
HBIC JTAaHHBIC WA JOKYMCHTEHI.
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Ha cienyromiem srame pouCcXOIUT ONPEACICHUE PABOBBIX HOPM, perja-
MEHTUPYIOIIUX CHUTYallUI0, MPU HEOOXOJUMOCTH KOHCYJIBTAHTOM JOTIOJIHH-
TEJIbHO M3Y4YaeTcs 3aKOHOJATEIbCTBO U aHAIM3UPYETCs CyAeOHas MpaKTHKA.
[Ipennocbuikoi Ajis1 yCHEIIHOW pabOThl HA JAHHOM JTalle SIBJISIETCS 3HAHUE
HOPM IIPaBa, FOPUIUYECKON ITPAKTUKHU, d TAKXKE YMEHUE UX HAXOIUTb.

KitoueBbIM 3Tarnom BISETCA M3JI0KEHUE JTOBEPUTEIIO pe3yibTara KOH-
cynbTaniii. KOHCYJIBTaHT pa3zbsSICHIET HOPMBI MpaBa, MPUMEHUMBIE K CHUTYya-
I[UU, MOJICTTUPYET BEPOATHOE PA3BUTHE COOBITHM, JAaET PEKOMEHIAIMHU TI0 pa3-
pELICHNUIO CUTYyallMH, Mpeajiaraet JuHuM noseaeHus. [Ipu HenonHOM uHbOP-
Mal1H, MPENOCTABIEHHON KOHCYJIBTAHTY, OH JOJKEH CHENaTh COOTBETCTBYIO-
(YO OTOBOPKY.

Ha 3akiirounTenbHOM 3Tare OCyIIeCTBISIETCS 0OpaTHAs CBA3b C JOBEpUTE-
7eM (BBISICHSCTCS, BCE JIM €My MOHSATHO, HET JIM €IIl¢ BOIIPOCOR), MPOU3BOISTCS
JICHEKHBIE PacyeThl, IPU HEOOXOTUMOCTH O(DOPMIISIOTCS JOKYMEHTHI O BBI-
MOJTHEHUU PpaboT. PaszbsicHIETCS BO3MOXKHOCTh IMOBTOPHOTO OOpalieHus
10 ’TOMY BOIIPOCY, 3aKPEIUISIETCS JOCTUTHYTBIM IICUXOJIOTNYECKAN KOHTAKT.

4, Hpunuunbt wpu&uuecxozo KOHCYlbmupoeanus

FOpuandyeckoe KOHCYJIBTUPOBAHHUE JOJDKHO MOAYUHSATHCS CIEAYIOIIUM
MPUHIMIIAM, OCHOBAaHHBIM Ha MPOQPECCUOHAIBHON ATUKE IOPUCTA.

Hpunyun xonguoenyuanrvrnocmu. KOHCYIbTaHT JOJDKEH XpaHUTh B TaliHE
dakT oOpalieHus K HEMY JTOBEPUTEIIs, CBEICHUS, MOJyYEHHbIC B XO0JI€ KOH-
CYJIbTUPOBAHUS, COBETHI, JaHHBIE UM JIOBEPHUTEIIIO.

Ilpunyun 3axonnocmu. KoHCylbTalMsl HE JOJDKHA OBITh MHTEIUICKTYallb-
HOM YacCThIO MPOTUBOIIPABHOM, B TOM YHCJIE MPECTyMHON AeaTebHoCTH. KoH-
CYJIbTAaHT HE MOXET JaBaTh COBETHI OOPaTHUBIIEMYCS JIUIy OTHOCHTEIBHO CO-
BEPIIICHHUS MTPAaBOHAPYILICHUS B OYAYIIIEM, a TaK>Ke€ COBEThI OTHOCUTEJIBHO CO-
KPBITUSI COBEPILICHHOTO MPaBOHAPYIIIEHUS U CIIOCOOOB M30€KaTh OTBETCTBEH-
HOCTH. B wacTtHOCTH, B cOOTBETCTBUU C 4. 5 cT. 33 YK PO coxeiicTBue coBep-
IIEHUIO MPECTYIICHUSI COBETaMU MPU3HAETCSI TOCOOHUYECTBOM.

Ipunyun xoppexmnocmu. KOHCYJIbTaHT JOJDKEH KOPPEKTHO OTHOCHUTHCSA
K JIOBEpUTENIO, M30eraTh OCYXXAEHHUS €ro MOCTYIKOB. Takxke HE00X0auMO
B X0JI¢ KOHCYJIbTAIIMH KOPPEKTHO OTHOCHTHCS K MHBIM JIHIaM (K CyAy, JOJDK-
HOCTHBIM JIMIIaM, MPOIECCYaJbHBIM OMIOHEHTaM, APYTMM IOpPUCTaM), HE J0-
MyCKaTh OCKOPOUTEIBHBIX BhICKa3bIBAHUN O HHMX. IIpy 3TOM BO3MOKHO BbIpa-
JKECHUC HCCOIIACHA C KOHKPCTHBIMHA ﬂeﬁCTBHHMH " PCIOCHUAMU JPYTUX JIALI.

Ilpunyun ob6vexmusnocmu. KoHcynpTalMsl JOJDKHA OBITH OCHOBAaHA
Ha OOBEKTUBHOM aHaJM3€ OOCTOSTENILCTB OILICHMBAEMOW CHUTyalluM, HE 3aBH-
CeTh OT MOXKEJIaHW# noBeputess. Eciau goBepuTeneM MpecTaBiICHbI TOIBKO
CBOHA O6BHCH€HI/IH HJIIM OTCYTCTBYIOT H€O6XOJII/IMBIG HOKYMCHTDBI, CBCIACHMU:A
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(a Tak OBIBaE€T OYEHb YACTO), HEOOXOAMMA 00sI3aTeNIbHASI OTOBOPKA O TOM, UTO
KOHCYJIbTAlls MPOU3BOAUTCS UCXOJsI U3 UMEIOIIMXCS NaHHbIX. Eciu mo stoi
NpPUYMHE KOHCYJbTAaHT HE MOXKET JaTh CBOE 3aKII0YEHHE, OH COOOIaeT
00 3TOM JOBEPUTEIIIO.

Ilpunyun o6ocnoeannocmu. KoHCynbTamusi J0JKHA OBITh OCHOBaHA
Ha TIOJIOKEHHUSX 3aKOHOJATENIbCTBA, COJIEPkKATh CChUIKY Ha KOHKPETHBIC HOP-
MBI TIpaBa, CJOXHMBIIYIOCS TIPaKTUKy UWX mNpuMeHeHus. KoHcynbTarus
HE J0JI’KHA ObITh HE OCHOBAHHBIM Ha 3aKOHE CYOBEKTHUBHBIM MHEHUEM IOPUCTA
O TIPaBUJILHOM pa3pelieHUU CUTyalnu. B ciiydae HeOqHO3HAYHOCTH CyIe0HOM
MPaKTUKU 00 3TOM COOOIIAETCS TOBEPUTEITIO.

Ipunyun oocmynnocmu. KOHCYJIbTaHT NOJKEH MPEICTaBUTh pPE3yJbTaT
KOHCYJIbTUPOBAHUS B IMOHATHOM JUIS JOBepHUTENs (GopMe, He 30ynoTpeOIsaTh
CI0KHOU FOPUANYECKOW TEPMUHOJIOTHEMN.

Bonpocs! a1 AUCKYyCCUUA

1. B dem BbIpaxaroTcs HEJOCTATKH KOHCYJbTUPOBAHUS KaK BUAA IOPUJIU-
YECKOU MOMOIIH?

2. KakoBbI IPUYHMHBI OIITMOOYHBIX FOPUANYECKUX KOHCYIbTAIIUN?

3. B dem oTiauMuMe OPUAUYECKOTO KOHCYJHTUPOBAHHUS OT IPABOBOTO
MPOCBEUICHUA?

4. SIBnsercs MM Aava coBeTa B MPOodeCCUOHATBHON NIEITEIIBHOCTH OJHUM
IOPUCTOM CBOEMY KOJIJIETE FOPUANYECKUM KOHCYJIHTUPOBAHUEM ?

5. KakuM 006pa3oMm M0XHO 00OCHOBaTh CTOMMOCTh YCTHOW pa3oBOM IOpU-
JUYECKON KOHCYJBbTAIMM JOBEPUTEIIO, IO MHEHUIO KOTOPOrO OHA HE OTHsIA
MHOT'O BPEMEHH U CUJI Y KOHCYJIbTaHTa?

3ananue (nemoBas urpa)

CTyneHTHI IeaTCA Ha BE KOMaH/Ibl: OJJHA KOMaH1a TOTOBUT I'PAXKJAAaHUHA,
oOpaTHBIIIErocsl 3a KOHCYJbTalluel, BTOopas KoMaHJa — KOHCyJbTaHTa. [Ipen-
MET KOHCYJIbTAlIMU: TPAXKIAHUH HAKAaHYHE B XOJE€ CCOPBI HAHEC YIAPHI I10 JINILY
HE3HAKOMOMY €MY IpaXAaHWHY. KOMaHIbI TOTOBSAT MEPEYHH BO3MOXKHBIX BO-
MIPOCOB M OTBETOB HA HUX, UCXOJd W3 NPUBECICHHOW CUTyallMU. YYaCTHUKHU
MIPOUTPBIBAIOT BECh X0/ KOHCYJIbTAIMU C MOMEHTA TPUBETCTBUS A0 MPOIIAHHUS.
OcranbHble CTYJAEHTHl (UKCHUPYIOT HEAOYEThl B JEHUCTBUAX MPEACTABUTEIS
JIPYTroi KOMaH/IbI, TTOCJIE YeTO MPOBOIUTCS 00CYKICHUE, TTOBOATCS UTOTH.

3agauu

1. I'paxxmanun B. oOpaTuics K aaBoKaTy 3BEpPEeBY 3a KOHCYJbTaIlUEH
10 YTOJIOBHOMY Jeiy. AJBOKaT mompocus B. Ha3BaTh CBOM (paMUIINIO, UMS
U OTYECTBO, a TAKXKE aJpec W MPEAbSBUTH Macnopt. I'paxJaHUHA OTKa3ajcs
3TO CJIeNIaTh, MOSCHUB, YTO BOIMPOC SBJISIETCS OUYCHB IMIEKOTIUBBIM U OH HE MO-
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ET PUCKOBATh CBOEH pemyTalnuei, xoTea Obl MPOKOHCYJbTHUPOBATHCS aHO-
HUMHO, CTOMMOCTbh KOHCYJIbTAllMM T'OTOB OIUIATUTh HANUYHBIMU. OJIHAKO aj-
BOKAaT OTKa3ajl €My B KOHCYJIbTalluM, B OTBET Ha 3T0 B. Hamucan xanoOy
Ha HEro B 00JIaCTHYIO aJIBOKATCKYIO Tajarty.

2. AnBokaTt JIMUTpHUEB 3aKJIIOYWJI COIJIAlllEeHHE C OOBHHSEMBIM MO 4. 3
cT. 160 YK PO I'. Ha ero 3amury no yrojaioBHOMY JIeJIy HA CTaJud MPEaBAPU-
TEJILHOTO CJeACTBUS 3a Bo3HarpaxjaeHue B pasmepe 200 000 py0., kotopoe
ObLIIO TIOJTy4eHO aBaHcOoM. HakanyHe BU3UTa Ha J0mpoc K ciuenoarento . mo-
3BOHWJI JIBOKATy, MOMPOCHII PAa3bIACHUTh EMY MPOLEAYPY JI0MPOCa U €ro BO3-
MOYKHBIE TIPABOBBIE TOcHenACcTBUA. Ha 3T0 aaBokat 3asBui ['., 4TO KOHCYJIBTHU-
poBaHue — 3T0, corsiacHo PenepanbHoMy 3akoHY «OO0 aIBOKATCKOU NESITENb-
HOCTH M afBokaTtype B PdD», caMOCTOATEIbHBIA BUJ HOPUIAYECKON MOMOIIU
Y OHO HE BXOJUT B MPEAMET 3aKIIOUYEHHOrO COIJIAIICHHUS, B CBA3U C YEM KaXK-
Jasi KOHCYJIbTALMS MOJIJICKUT JOTOTHUTENBHOM oruiate B pazmepe 1 000 pyo.

3. B xone nmompoca cBuaetens b. B cyzie nepBoil MHCTAHIIUU MIPUCYTCTBO-
BaJI e afBokat KayimHuH. Y ciblaB nokazaHus b., KoTopsie MOTYT B OyIy1ieM
€l HaBpEAUTh, aJJBOKAT MOMPOCHII Y CyJla IEPEPHIB IS 1a4u KOHCYIbTaluu b.
B YyCJIOBHUSX KOH(uaeHuuanbHocTu. JloBeputenb b. xomartailicTBo anBokara
nojyepxaina. Cya B yIOBJICTBOPEHUH JAHHOIO XO/IaTalCTBa OTKa3al, MOTHBH-
POBAaB ATO TE€M, UTO Yy aJIBOKATa yke Obljia BO3BMOXKHOCThH MPOKOHCYJILTUPOBATH
JIOBEpUTENIS MIEPE]] HAYaJIOM CYyAe0HOIr0 3ace/IaHusl.

4. I'paxxnanud B. oOpatuics k agBokaty Ky3pMHHY M COOOIIUII, YTO €My
10 MOOMJIbHOMY TeJiehOHY MO3BOHUI MY>KUHMHA, TIPEJCTAaBUICS Clie/loBaTesieM
parioHHoro cienactBeHHoro oraena CK Poccun ['opeBbIM U MPEIIOKUIT €My
nogouth 3aBTpa B 10 yacoB 00 MUHYT B CJIEICTBEHHBIA OTAET MO YKa3aHHOMY
UM aJipecy «JuIst 0eceanl», B3AB ¢ co00i nmacnopt. Ha Bompoc, CBsi3u ¢ 4eM ero
BBI3BIBAIOT, MYy>KUMHA OTBETWI: «llpuaere u Bce y3HaeTe». AIBOKAT OTBETHJI
B., 4TO nelcTBUTENBHO TaKOW cienoBaTenb padoTaet B gaHHOM otaene CKP,
Oecella HE SABJISETCS CIIEACTBEHHBIM WJIM MHBIM IPOLIECCYaJbHBIM JICCTBUEM,
nosToMy B. Moxer 0e3 omaceHuil 3aBTpa CaMOCTOSITCJIbHO SIBUTHCA B CIIE/I-
CTBEHHBIN OpTraH.

5. Ha neconepepabarsiBatoiiem npennpusitun OO0 «Jlecripom» mpouso-
IIeJT HECUACTHBIN Cllydaid Ha TPOU3BOJICTBE, B pe3yJIbTaTe KOTOPOTO paboueMy
I1. ObLT IpUYMHEH TSHKKUN Bpen 30poBbl0. Jupektop npeanpustus C. oopa-
TWICS 3a KOHCYJbTAllMEW K aaBOKary JlemoBy, KOTOPBIK MOCOBETOBAN €MY,
yTOOBI M30€XKaTh YroJOBHOW OTBETCTBEHHOCTU Mo cT. 143 YK PO, cnenathb
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3aJIHUIM YHCJIOM HMHCTPYKIMIO MO O€30MacHOCTH COOTBETCTBYIOIIMX pPadoT
U )KypHaJl HHCTPYKTa)ka, MOANKUCATh UX Y JTAHHOTO paOOTHUKA, a TaKXe B3STh
y HEro OObSICHUTENIBHYIO O TOM, YTO OH CUMTAET BUHOBHBIM B TPaBME caM ce0s
Y HUKaKUX MPETEH3UN K MpeANpUsATUIO HE uMeeT. B kadecTBe cTumyia HEOO-
XOJIUMO BBITIJIATUTH PAOOTHUKY JACHEKHBIE CPE/ICTBA.

6. 'paxxnanun Y. oOpatuiica K aaBokaTy PyciiaHOBY 3a KOHCYJIbTallueu
B CBSI3U C TE€M, 4TO IO Ipuwiere u3 ['py3uu B aspornopry JlomMoaenoBo e€ro ao-
CMOTpPEIN COTPYAHUKH TaMOXXHU M OOHApPY>XHJIM BO BHEIITHEM KapMaHE €ro
CYMKH OyMaKHBIH CBEPTOK C 2 IpaMMaMHU BBICYILICHHON MapuXyaHbl, COCTABUB
00 3TOM mpoTOKOJ. AnBoKaT pazbsicHUI C., 4TO yKa3aHHBIA pa3Mep HapKOTH-
YECKOT0 CPEICTBA HE SABJAECTCS 3HAYWUTEIBHBIM, IIO3TOMY €MY T'PO3UT TOJBKO
aJIMUHHUCTpPATUBHAs OTBETCTBEHHOCTh 3a €ro XpaHeHue. HeMHoro mos»xe aaBo-
KaT TMOHSUT OIIMOOYHOCTh CBOEH KOHCYJbTAIlMW, OJHAKO HUKAKUX JEUCTBUUN
B CBSI3M C 3TUM HE MPEATIPUHSI.

/. MuBanun BTopo# rpynmbl CelssHUH oOpaTuics K aJBOKaTy, y4acTBYIO-
IEMYy B CUCTEME OKa3aHWs OECIIaTHOM OPUANYECKON MOMOIIH, C BOIPOCOM
O IOPUIMYECKUX TOCIEICTBUAX BO30YKACHUS B OTHOUIEHUU HETO YTOJIOBHOTO
nena no 4. 1 cr. 119 YK P®. Coe npaBo Ha Takyto nmoMoup CensiHHH MOTH-
BUPOBAJl CBOMM CTAaTyCOM HWHBAJIWJA, CChIIKOW Ha CT. 48 Koncturyuum PO
u cT. 20 ®eaepanbHOro 3akona «O OecriaTHON opuanyeckoil momouy B PDOy.

8. I'paxxnanun [TomoB oGpaTmiics k aagBokary JMUTpueBy U COOOIIMII, YTO
ObLI BBI3BaH CJeAOBaTEeM Ha Jompoc u3 r. SApocnasis B r. MOCKBY, SABUICS
TyJa ¥ aan nokaszanus. [IoCKOJIbKy cienoBarens He yCTPOWIIA 3TH MOKa3aHHUs,
oH Bpyuw [TonoBy 22 moBecTKH Ha KaXAblid pabouunii 1eHb Mecsilia Ha 9 yacoB
yTpa U CKa3aj, 4To TOT OyAeT e31uTh B MOCKBY, IOKa HE OJIyMaeTcs 1 HE JacT
npaBIMBbIE TTOKa3aHUs. AnBokar JmutpueB pazbsicHul [lonoBy o0si3aHHOCTH
CBHUJETEIA, OTBETCTBEHHOCTh 33 HESIBKY HA JOIPOC W IMPABO CIIENOBATEINS Ca-
MOCTOSITEIIBHO HAIIPABIIATH X0 PACCIIECIOBAHUS.
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Tema II
0CO06eHHOCTH KOHCY/IbTUPOBAHUA
10 YrOJIOBHBIM JeJjiaM

1. KoHCcynbTalus o103peBaeMbIX U OOBUHSAEMBIX [0 YTOJOBHOMY JICITY.
2. KoHcynbTaiusi oTepreBIInX MO YTOJOBHOMY JIEIy.
3. Koncynpranus cBuaeTeneit u HHbIX JUIL 10 YTOJIOBHOMY JIETy .

BBeaenue B Temy

IIpy paccMOTpeHHM BOIPOCOB, CBSI3aHHBIX C KOHCYJIbTUPOBAHUEM
10 YTOJIOBHBIM JIeJlaM, HE0OXOJMMO UCIIOJIb30BaTh BECh apCeHall 3HAHUM
M0 IOPUCTIPYJICHIIMK B 00JaCTH YroJOBHOIO IpaBa W Mpoliecca, MpaBompuMe-
HUTEJIbHOW MPAKTUKUA. DTO HEOOXOAMMO JJIs MOHMMAHUS B IIE€JIOM MpeaMeTa
KOHCYJIbTUPOBAHHUS IO YTOJIOBHBIM JEJaM, & TAKXKE COJIEPKAHUA U CTPYKTYPBI
KOHCYJIbTAIlM B 3aBUCUMOCTH OT UX aJ[peCcaToB: B OTHOLICHUHU IOJI03PEBAC-
MBIX, OOBHHSIEMBIX, MOJCYAUMBIX, OCYXKICHHBIX, MOTEPIICBIINX, CBUICTEIICH
Y VHBIX JINL], YYACTBYIOIIHUX B ITPOU3BOJICTBE 110 YTOJIOBHOMY JENY.

1. Koncynomayus nooo3pesaemvix u 006UHAEMBIX NO Y20]106HOMY 0€ly

[IprMeHUTENbHO K JIMIIaM, MPUBJICYECHHBIM K YTOJIOBHOW OTBETCTBEHHO-
CTH, TIOCJIE YCTAHOBJICHHMSI MX CTaTyca OOBHHSEMOIO WJIHM TOJI03PEBAEMOTO,
a TAaK)Ke MO3UIIMHU TIO JCNTY OCYIIECTBIISIIOTCS CJEAYIOIIUE HAIpaBJICHUS KOH-
CYJIbTUPOBAHUSI.

Pa3bsacHEHNE OCHOBHBIX IOJIOKEHUM YTOJOBHOIO Ipoiecca. JloBepurens
UH(POPMHUPYETCS O TOM, YTO OH HAXOJUTCS B COCTOSIHUM YTOJIOBHOTO Tpeciie-
JIOBaHUS, B pE3yJIbTaTE YETO:

1) emy MOKeT OBITh PEIBABICHO OOBUHEHNE, U30paHa Mepa MpeceUyeHus,
MPUMEHEHBI JPYTUe€ Mephl MPOIECCYaTbHOrO TMPUHYXKICHUS (MPOBEACHBI
OOBICKH, BBIEMKH, apeCcT UMYIIECTBA), ONEPATUBHO-PO3BICKHBIC MEPOIPUSITHUS
10 OPYUYEHHIO CIIeIOBATENs (HApUMED, MPOCTyIIMBAHUE TeIEe()OHHBIX Mepe-
TOBOPOB);

2) YroJ0BHOE JIeJI0 MOKET OBITh HAIPABJIEHO B CYyJI, IO UTOraM CyJe0HOr0
pazoupaTenbCcTBa MOXKET ObITh BBIHECEH OOBHUHUTEIBHBIN MPUTOBOP M Ha3Ha-
YEHO HaKa3aHUE;

3) BO3MOXKHO IMpPEKpaIlleHUE YIrOJOBHOTO Jiejla MO0 PeadMIUTHUPYIOITUM
Y HEPEAOUTUTUPYIOIIMM OCHOBAHHUSAM, BHIHECEHHUE ONPABAATEILHOTO IPUTOBOPA.

Kpome Toro, 10BepUTEINIO pa3bIACHIIOTCS €ro MpollecCyalbHbIe 00sS3aHHO-
CTH U OTPULIATEIIbHBIC TTOCJIECACTBUS UX HEUCTIOJHECHUS.

Pazvsacuenue npasa na 3awumy. J{oBEepUTENIO Pa3bACHIETCS €ro IMPaBo
3aIMUIIATBECA OT OOBHMHEHHSI, KOTOPOE BKIIIOYAET CJICAYIOIHME OCHOBHBIC KOM-
MOHEHTHI:
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1) monoxenus cr. 51 Koncturynmm P®, mpemxycMmarpuBaromiell mpaBo
HE CBUJIETENILCTBOBATh MPOTUB ce0s1 CaMOro, B TOM YHCJIE€ MTPaBO HE MPECTaB-
JSITh U HE COXPAHSATH JI0KAa3aTEIbCTBA CBOCH BUHBI, MIPABO BHIOMPATH MO3UIUIO
1o JIeny;

2) IpaBO HA 3alIUTHUKA (MPUIJIACUTH AJBOKATa IO COTIANICHHIO, TPeOo-
BaTh aJIBOKaTa 110 HA3HAYCHHIO);

3) Ipe3yMIIIUI0 HEBHHOBHOCTH, IIPaBO IMPEICTaBIATh JOKa3aTeIbCTBA
U 3asBJIATH X0/1aTaliCTBA, BO3MOKHOCTh BIOOPA TAKTUKHU 3aILUTHI;

4) mpaBo MOMABATh KATOOBI PYKOBOJIUTEIO CIEJACTBEHHOTO OpraHa, Mmpo-
Kypopy, B CyZ1,

5) mpaBo 3HAKOMUTHCSI C MaTepUaIaMU YTOJIOBHOTO Jiena (C TOCTYITHBIMU
MarepuajlaMyd Ha JOCyIeOHON cTaauu, CyJIeOHO-KOHTPOJIbHBIM MPOU3BO/I-
CTBOM, CO BCEMHU MaTepHalaMHt Jieja 10 OKOHYaHUH PACCIEA0BAHUS U B CYJE).

Pazvacnenue 6o3zmoorcnocmu u nociedcmeutl 0esamenbHo20 PACKASAHUAL,
JloBepuTento Ppa3bACHSIIOTCS 3aKOHHBIE BO3MOXHOCTH YMEHBIICHHS WU
PEeIOTBPAICHNs] OTPULATENbHBIX MOCIEACTBUN YTOJIOBHOTO MpPECIeAOBAHMUS
BCJIEJICTBUE TMPU3HAHMS BHHBI. BO3MOXHOCTb MPUMHUPEHHS C MOTEPIEBIINM,
BO3MEIIEHUSI IPUYUHEHHOTO BpeJa, SIBKM C MOBUHHOW U COJIEHCTBUS paccie-
JOBaHUIO, MPABO Ha 3aKJIIOYEHHE J10CYNeOHOTO COrJIalleHUs O COTpyIHUYE-
CTBE; CPOKH JABHOCTH. TakKe pa3bsACHAIOTCS MOJOKUTEIbHbIE U OTPULIATEIb-
HbIE IOPUIMYECKUE MOCIEACTBUS MPEKPAILCHHS YTOJOBHOIO Jieja Mo HepeaOu-
JUTUPYIOLIUM OCHOBAHUSIM.

HeoOxonumo B 11000M cilydae MpeACcTaBisATh CIEACTBUIO U CY]ly JaHHbIE
O JJUYHOCTU OOBHHSIEMOTO (IIOJIOXKUTEIbHBIC XapaKTePUCTUKH, Harpajbl, CO-
CTOSTHUE 37I0POBBSI, CEMEHHOE MOJIOKCHHE, HATMIUE VKIUBEHIIEB).

KitoueBbIM 3TanoM KOHCYJIBTUPOBAHUSI SIBISIETCS OIICHKA CHUTYalUU.
Ha ocHoBe uH(bopMaly U JOKYMEHTOB, MPEICTABICHHBIX JTOBEPUTEIEM, KOH-
CYJIbTAHT OLEHUBAET: 1) ero (hakTUUECKYI0 MO3UIIMIO MO JeTy (BEPCUIO COOBI-
TUH) C TOYKU 3pEHUS] YOSAUTEIbHOCTH, JOKa3aHHOCTH, HOPM YTOJIOBHOTO Tpa-
Ba; 2) IOKa3aHHOCTh OOBHHEHUS; 3) MPAaBWIBHOCTh KBaIU(UKAIMU MPECTYII-
nenwusi; 4) 3aKOHHOCTh MPUMEHEHHsI Mep NpuHyxaeHus. Ha ocHoBe mpoBeneH-
HOM OLIEHKH PAa3bsCHAIOTCS BO3MOXHBIE 3aKOHHBIE CHOCOOBI 3aIUTHI IPaB
Y UHTEPECOB JOBEPUTEIIS.

KoHcynbranus OCyXI€HHOTO MpEearoyiaraeT pa3bsiCHEHHE €My IpaBa
Ha 00’KaJIOBaHWE TIPUTOBOPA U TMOCICAYIOMUX PEIICHU CyJ0B, HA MPUMEHE-
HUE TOOIIPUTEIBLHBIX HOPM 00 YCIIOBHO-JOCPOYHOM OCBOOOKIEHUHU, 3aMEHE
HaKa3aHUsi, OCBOOOXKACHUN OT HEro, CMSTYEHUU peXUMa JIMIIEHUs CBOOOIbI,
NPUMEHEHUH aMHUCTUH, TOMWIOBAHUH, CHSATHH CYJIUMOCTH, CMSATYCHHUH TIPH-
roBopa Ha ocHoBaHuu cT. 10 YK PO.
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KoHcybTalys omnmpaBIaHHOrO MPEAIoiaracT pa3bsICHEHHE IpaBa Ha pea-
OMJIUTAIMIO, BO3MEILCHNE HMYIIIECTBEHHOrO Bpeia, KOMIICHCAIINI0 MOPAJIbHO-
ro Bpeaa. Pa3bsacHsIeTCs BO3MOKHOCTh IIPUBIICUCHUS K YTOJIOBHOM WJIN JUCIIH-
IJIMHAPHOM OTBETCTBEHHOCTH BHHOBHBIX IPaKIaH M JTOKHOCTHBIX JIMII.

[IpuMeHHTENIBHO K OOBHHSEMOMY TaK)Ke€ BO3HHKAeT HEOOXOIUMOCTH
B Pa3bICHCHUU CMEXKHBIX BOIIPOCOB: O MOPSIAKE CBUIAHHUKA C POACTBEHHHKAMH,
HOpSIIKE IIpHeMa Iepead B CIeACTBSHHBIN H30/ATOp, 00 OKa3aHUK MEIUIIMH-
CKOM ITOMOIIH, O BO3MOYKHOCTH BCTPEYH C HOTAPHYCOM, BO3BpATe H3BATOTO
UMYIIECTBA, CHATUU C HEro HaJO0KEHHOro apecta. [Ipu 3TOM azpecaToM Takux
KOHCYJIbTAIlUK BBICTYNACT HE TOJIBKO OH CaM, HO M €r0 POJCTBEHHUKH M WHBIC
OJIM3KHUe eMy JIUIIA.

2 Koucynrsmayus nomepneguiux no y20a06HoMy 0ejly

[ToTepneBiieMy mpuHAISKAT JBAa B3aUMOCBSI3aHHBIX 0a30BBIX MpaBa:
1) mpaBo TpeOOBaTh HaKa3aHUsI BHHOBHOT'O U 2) IIPaBO TPeOOBATH BO3MEIICHMS
Bpeia, TPUYMHEHHOTO TMpecTyIuieHueM. Mcxoas u3 3Toro, eMy pa3bsCHSIOTCS
CJIEIYIOIINE KOHKPETHBIE TTpaBa MOTEPIEBIIETO!

1) mpaBO 0OpPaTUTHCS C 3asABJICHUEM O MPECTYIUICHUH, B TOM YHCJIC Pa3b-
SICHSICTCSI HaJIJISKAIUH TTPaBOOXPAHUTEIIbHBIA OpPTaH, COOTBETCTBYIOIIAS IPO-
1eypa MprueMa 1 perucTpaluy u pa3perieHus: TaKoro 3asBiICHUS;

2) nmpaBo TpeOOBATh MIPHU3HAHKS €TO ITOTEPIICBIINM;

3) mpaBo y4acTBOBaTh B JJOKa3bIBAHUH BUHBI OOBHHSIEMOTO;

4) npaBo 3HATh MaTePUAIIBl YTOJOBHOTO JIENa;

5) mpaBo Ha npeAcTaBUTENS (110 COTJIAIICHHIO, B OTIPEICIICHHBIX CIIyJasX —
110 Ha3HAYCHUIO);

6) mpaBo Ha MPEABIBICHUE TPAKIAHCKOTO HCKa,

7) ipaBO BBICKA3bIBATh MHEHUE O KOHKPETHOM HaKa3aHWUHU TOJICYIUMOMY;

8) nmpaBo BO3pakaTh MPOTHUB MPUMEHEHHS K BUHOBHOMY ITOOIIPUTEIBHBIX
YTOJIOBHO-TIPABOBBIX U MPOIECCYyATbHBIX HOPM;

9) nmpaBo Ha MPUMUPECHHIE C OOBUHSACMBIM;

10) mpaBo Ha roCyJJapCTBECHHYIO 3aIUTY;

11) mpaBo oOXkanoBaHMs JACHCTBUH, O€3ACHCTBUSA W PEIICHUIA MMPaBOOXpa-
HUTEJHLHBIX OPTAHOB, a TAKXKE CYyACOHBIX PEIICHUI,

12) 00s13aHHOCTh J1aBaTh IpPaBIWBBIC IOKAa3aHWs, a TaKKe OTBETCTBCH-
HOCTh 32 JIJauy 3aBEJI0MO JIOKHBIX TTOKa3aHUH.

3. Koncynomauyus ceudemeneil u UHbIX J1UY HO Y20]1086HOMY 0€J1y

Heo6xoauMocTh B MOMYYEHUH IOPUAMYECKON KOHCYJIbTAIIUU MO YTrOJIOB-
HOMY JIeJTly BO3HHUKAET HE TOJIBKO Yy IMOJ03PEBAEMBIX, OOBHHSAEMBIX U MOTEP-
MEBIIMX, HO U Y JAPYTUX YYACTHUKOB CyJONPOU3BOACTBA. Peub uaer o cBuie-
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TENsAX, JIMIAX, MOJABEPrHYTHIX OOBICKY; 00 Yy4YacTHHUKAX OCMOTpPA, BBIEMKH,
HAJIOYKEHUS apeCcTa HaA UMYILECTBO.

AHaJIOTUYHBIM 00pa30M Takasi HEOOXOAMMOCTbh BO3HUKAET Y YUYACTHUKOB
JIOCJIEACTBEHHON MPOBEPKHU (JIMI], BBI3BAHHBIX ISl Ja4u OOBSICHEHUS, ydacT-
HUKOB OCMOTpa MECTa MPOUCIIECTBUS) WIH YYaCTHUKOB ONEPATHUBHO-
PO3BICKHBIX MEPOIIPUATHH (TaKHX, KaK OMpoc, 00Ce0BaHNE ITOMEIICHUT).

[IpoueccyanbHble JEUCTBUS W ONEPATUBHO-PO3BICKHBIE MEPOTPUATHS
B OTHOIIICHUH YKa3aHHBIX JHUI] MOTYT OBITh (DOPMOI UX (PAKTUUECKOTO YIroJIOB-
HOI'O TMPECICAOBAaHUS, UYTO TPO3UT MOCIEAYIOINIMM H3MEHEHHEM HX CTaryca
Ha TI0/I03PEBAEMOT0 Uil 00BUHsAEMOro. J[aHHbIe NEeHCTBUS TaKKe MOTYT OBITh
CBSI3aHbI C HAPYIICHUEM MPAB U 3aKOHHBIX UHTEPECOB MX YYACTHUKOB (IIPaBO
Ha CBOOOaY M JIMYHYIO HEMPUKOCHOBEHHOCTb, IIPAaBO Ha 3alUTy YECTH U J10-
CTOMHCTBA, TNPaBO COOCTBEHHOCTH), HEMPAaBUIBHON (¢uKcanuend pe3yibTaTa
YKa3aHHBIX JEUCTBUM B MPOTOKOJIAX U UHBIX JOKYMEHTAX.

Hcxonst u3 3Toro, BCEM YKa3aHHBIM YYaCTHUKAM YTOJIOBHOTO CYJIONPOU3-
BOJICTBA PA3BACHAIOTCS CICIYIOIIME MOJIOKEHUS 3aKOHOIATENbCTBA!

1) monoxenust ct. 51 Koncturynuun P® o mpaBe He naBaTh MOKa3aHUS
MPOTHUB CeOs1, CBOEro Cynmpyra u OJU3KUX POJCTBEHHUKOB, a TAKXKE HE U300JIH-
JaTh ce0sl UHBIM CIOCOOOM;

2) MpaBo TOJIb30BATHCS TOMOIIBIO aJIBOKATa KaK B CIydasx, MPsSMO MPey-
CMOTPEHHBIX YTOJIOBHO-TIPOLIECCYaJIbHBIM 3aKOHOM, TaK M BO BCEX HHBIX CIY-
yagax Ha ocHOBaHuM CT. 48 Konctutyuuu PO, nMmeromien npsamoe 1eiCTBUE;

3) IpaBO 3HAKOMHUTHCS C MPOTOKOJAMH IMPOIECCYATbHBIX NEHCTBUH, Je-
JaTh 3aMeYaHus Ha JaHHBIC MPOTOKOJBI, TPEOOBATh MPABWIHHON (PUKCAIIUU
MOKA3aHUM U UHBIX PE3YJIbTAaTOB TAKUX HCUCTBUM;

4) mpaBo TMoAaBaTh JKaJlOObI HAa JOMYIIEHHBIC HAPYIICHUS 3aKOHA PYKOBO-
JUTEIIO0 CJIEICTBEHHOTO OpraHa, MPOKYpoOpy WIH B CyJ, 00KajloBaTh pElICHUE
O MPOU3BOJICTBE OOBICKA;

5) mpaBo JOKa3bIBATh CBOIO MPOIECCYATBHYIO MTO3HIINIO MTYyTEM 3asBIICHHSI
XOJATalCTB O BBI30BE M JOMPOCE CBUJECTENICH, MPOBEIACHUHM OYHBIX CTAaBOK,
MPOU3BOJICTBE IKCIIEPTU3, UCTPEOOBAHUS IOKA3ATEIIHCTB;

6) mpaBo 3asBIATH XOAATAKCTBA O BO3BPATE U3BATOTO UMYIIECTBA, 00 OT-
MEHE €ro apecTa,

7) 00s13aHHOCTD SIBJIATHCS TI0 BBI30BAaM, JaBaTh MPaBIUBbIC TTOKa3aHU.

VYKazaHHBIM JIMIIAM TaKXXe Pa3bACHAIOTCS BO3MOXKHBIE 11 HUX OTpHUIlA-
TeJbHBIC TIOCICACTBUS: MPUHYAUTEIBHBIA TPUBOJ, MPEIAbIBICHUE OOBUHEHUS
Y HACTYIUICHUE YTOJIOBHOW OTBETCTBEHHOCTH, OOpaIllEHHE U3BSITOTO UMYIIIE-
CTBa B JIOXOJ] TOCYIapCTBa WM Tepeaadya €ro NoTepIreBIINM.
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Bonpocs! 11 AUCKYCCUU

1. BO3MOXHO JI1 KOHCYJIbTUPOBAHUE YUYACTHUKOB YTOJIOBHOTO CYIOITPOU3-
BOJICTBa 0€3 MPUHATHS MOPYUYCHUSI HA BeIeHUE Jena’?

2. MoxeT 1 aABOKaT JaBaTh OJHO3HAUYHYIO PEKOMEHJAINI0 OOBUHAEMO-
My NpHU3HATH €0 BHHOBHBIM U BO3MECTUThH MPUUMHEHHBIN y111ep0o?

3. Moxer 1 agBOKaT J1aBaTh PEKOMEHJAIINI0 OOBUHIEMOMY MPUHATH Me-
PBI IO BO3MENIEHUIO yiiep0Oa, HO HE TPU3HaBasi IPU 3TOM c€0s1 BUHOBHBIM?

4. MoxeT v aJgBOKaT /1aBaTh OJHO3HAYHYI0 PEKOMEHIAIMIO MOTEPIIEB-
IIEMY HE MIPUHUMATh BO3MEIICHUS yiepOa OT OOBUHSEMOr0 B HENSIX JOOUThCA
HanboJiee CTPOTroro HaKa3aHus?

5. Moxer 1 agBOKaT AaBaTh PEKOMEHAAIMIO CBUJETEIIO O Jaye Ompesae-
JIEHHBIX MOKA3aHUN?

3aganud

1. CocTaBbT€ NUCHbMEHHYIO IOPUIMYECKYIO KOHCYJIIBTAIUIO!

1) rpakgaHwHA, B OTHOIIEHWUH KOTOPOTO BO30YKJIEHO YTOJIOBHOE JEIIO
1o 4. 4 ct. 159 YK P® u xoTopslil ObLI BbI3BaH CJIEI0BATEIEM HA NEPBBIN J0-
IIPOC B KAYECTBE NMOA03PEBAEMOTO;

2) TpakJlaHuHaA, KOTOPOMY OBUI YMBIIUICHHO NPUYMHEH Bpei 3JI0POBBIO
cpenueit Tsokect (4. 1 ct. 112 YK P®) u koTopsiii ObUT BRI3BaH B OPTraH JI03HA-
HUS JJ1A Ja4l OOBSICHEHUH B paMKax MPOBEPKU COOOIIEHUS O MPECTYIUICHHH;

3) rpaXkaaHrHa B CTATyCE CBHJICTENSA, Y KOTOPOTO B X0Ji¢ 0OBICKA TPH Me-
csilla Ha3aJ ObUIM M3bBSITHI U NMPUOOILICHBI B KAUECTBE BEIIECTBEHHOrO J0Ka3a-
TEJIbCTBA HE UMEIOIIME OTHOLIEHUS K YTOJJOBHOMY A€y JICHEKHBIE CPEJCTBA.

2. Haiimute Ha caiite ogHOTO M3 CyI0B SIpociaBCKO 00JIacTH MPHUTOBOP
10 YTOJIOBHOMY JI€NTy, MPOAHAIU3UPYUTE €TI0 C TOUKHU 3PEHUS HOPM MaTepUasb-
HOTO U TIPOIIECCYaIbHOTO TIPaBa, OMPEICIUTE MEPCIIEKTUBY €ro 00kKaloBaHUA.

3agauu

1. K aagBokaty MBUHY 3a KOHCyJbTallMEHd OOpaTUIICA NEUCTBYIOIIUN JH-
pekrop OO0 «Crnapk» P., B OTHOIIIEHHH KOTOPOTO CJIECICTBEHHBIM KOMUTETOM
ObLTO BO30YXKIEHO YrosioBHOE Jieyio 1o 4. 2 cT. 145.1 YK P® no ¢akty HEBbI-
IJ1aThl 3apa0OTHOM TUIATHI 32 MSATh MECALIEB pa0OTHUKY X., YBOJHUBIIEMYCS J1Ba
C MOJIOBUHOM ToJla Ha3a[. AJIBOKAT pa3bscHUI P., uTo 1o qaHHOMY (DakTy yxKe
UCTEK JABYXJIETHUU CPOK JAaBHOCTHU MPUBJICUEHUS K YTOJOBHON OTBETCTBEHHO-
CTH, TO3TOMY HUKAKUX OTPULIATEIIbHBIX MOCIEACTBUM AJISI HETO 3TO YIOJIOBHOE
JIEJI0 HECTH HE MOJXKET.

19



2. Cynpyra JI., o6Bunsiemoro 1o 4. 5 ct. 290 YK P® u 3akinto4eHHOT0 1o/
CTpaxy, oOpaTwiach K €ro 3alUTHUKY aaBokary KupnudeBy cC Bompocamu
0 BO3MOXHOCTH W TIEPCTIICKTUBAX U3MEHEHUS MEphI IIpecedeHus Ha 0oJiee MsAT-
Ky, O BO3MOKHOCTH OpTaHU3aIliU €€ CBUAAHUS C CYIIPYroM, O BO3MOXXHOCTH
nepeaadyd MpOIyKTOB MUTAHUSI, OJEKIbI U JICKAPCTB B CIEJICTBEHHBIM U30JIA-
TOp, a TaKXKe C MPOCHOOH TMepeaTh CYNpyry Mpyu OYepeaHOM BU3HUTE B ClE-
CTBEHHBIN W30JISATOP JUYHBIC MHChMA OT HEE U OT €ro MaTepu. AJBOKAT OTBE-
THJI, YTO U3MEHEHHE MEPhI IPECEUCHUSI Ha JJAHHOM 3Tare MPakKTUUYEeCKH HEBO3-
MO>KHO, & BCE OCTaJIbHBIE BOIIPOCHI K HEMY KaK K 3aIlIUTHUKY HE OTHOCSITCSI.

3. OcyXaeHHbIN TPUTroBOpoM cyja 1o 4. 2 c1. 228 YK PO k naru rogam
auiieHus: cBo0oabl . B aneyuIiHMOHHOM MOPSAKE MPUTOBOP HE 00XKanoBal
U 4epe3 BOCEMb MecsleB oOpaTuics K aaBokary JlyOoBy 3a KOHCyJbTalluein
O BO3MO>XHOCTH 00KaJIOBAHMS IPUTOBOPA B KACCAITUOHHOM IOPSAKE IO MOTH-
BAM CTPOI'OCTHM HA3HAYEHHOTO HakKa3zaHWsA. AJBOKAT MOSICHWII, YTO Takas BO3-
MOHOCTb YK€ YTpadeHa, IOCKOJIbKY HCTEK IIECTUMECSAYHBIM CpPOK I0Ja4u
Kaj00bl B KaCCAIlMOHHBIN Cy1 0011eH ropucaukiuu. [1o ero MHeHHIO, OCTaeTCs
TOJNBKO )ajtoBarbcsa B KoHctuTynmonusii Cyn PO.

4. Ocyxnaennbiii 111., oTOBIB B KOJIOHHH OOIIETO peKUMa ABa roja JIUIIe-
HUs CBOOOIBI M3 HA3HAYEHHBIX IIeCTH 110 4. 4 cT. 159 YK P®, ob6patuiics k aj-
BokaTy KHs3eBy ¢ BOIIPOCOM O BO3MOXKHOCTH €TI0 OCBOOOXIECHHS OT JaTbHEH-
Iero OTOBIBAaHWS HAaKa3aHWS W YCIOBHSAX TAaKOTO OCBOOOXKICHHUS, a TaKKe
0 HAJIMYWH y HETO JINYHBIX «CBA3EU» C IOJKHOCTHBIMHU JIMIIAMU PETHOHATBHOU
MPOKYpaTypbl IO HAJA30py 3a COOJIOJACHUEM 3aKOHOB B HCIPABUTEIIBHBIX
YUYPEKICHUSX.

5. I'paxpganun XK. 0bu1 ocyxkieH 1o 4. 3 ¢r. 160 YK P® k 2 rogam nwiie-
HUS CBOOOJIBI C JIMILIEHUEM IpaBa 3aHUMATHCSI OMPEAEICHHON eI TEIbHOCThIO
Ha cpok 2 rona. [locie oTObITHA OCHOBHOTO HakazaHus JK. oOpaTuiics K ajaBo-
katy HocoBy ¢ BompocamMu 0 TOM, 4epe3 Kakoe BpeMsl MOCIe OCBOOOXKICHUS
U3 MECT JIMILIEHUSI CBOOOJBI y HEro OyJeT MorameHa CyAuMOCTb, BO3MOXKHO
JM TOCPOYHOE OCBOOOXKACHUE OT JIMUIICHUS MpaBa 3aHUMATHCS ONPEECTIECHHON
NEATEIIbHOCTHIO M BO3MOYKHO JIM IOCPOYHOE CHATUE CYAUMOCTH.

6. Marp moruOiiero B pe3yiabTaTe JOPOKHO-TPAHCIOPTHOTO ITPOUCIIIE-
ctBus L. oOparuiacek k agBokaty PemHeBy ¢ kano0oil Ha TO, 4YTO MOTEPIEB-
1iel 1Mo yrojaoBHOMY jaedy no 4. 3 c1. 264 YK P® npuszHana ToibKo cymnpyra
L., koTopas B mociieqHNE TOAbI MJIOX0 OTHOCUIIACh K MYXY, 0CO00 HE Mepexu-
BAaCT MO MOBOJAY €ro TMOeiIu M TOoTOBa MPUMUPUTHCS C OOBHHSIEMBIM U TIPO-
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CTUTbH €r0 3a CPAaBHUTEIBHO HEOOIBIIYI0O CYMMY JICHEr B KaueCTBE KOMIIEHCA-
IMA MOPaJIbHOIO Bpena. AJBOKaT pa3zbicHUI martepu L., yTo B cuily 3akoHa
IpaBa MOTEPIEBIIETO NMEPEXOAT TOJBKO K OJTHOMY POJICTBEHHUKY MOTHOIIETO,
MIOATOMY OHA HE CMOXET BCTYNHTh B YTOJOBHOE JEI0 U MPEABABUTH B €rO
paMKax rpakJIaHCKUA UCK K BAHOBHOMY.

/. I'paxxanka Y. mo3BOHMIA aABOKaTy YMPKOBY M COOOIMIA, YTO IPSIMO
ceiiyac y Hee B KBapTUpE CIEJOBaTEIb OpraHa BHYTPEHHUX NNl TIPHU COJCH-
CTBUU OTIEPATUBHBIX COTPYJHHKOB HAa OCHOBAaHWU IMOCTAHOBJICHUS CyJa TPO-
BOJUT OOBICK, U3bIMACTCA KOMITBIOTEpHAs TEXHUKA, TOKYMEHTBI U JCHEKHBIC
CpelCTBa, COTPYJIHUKHU BenyT ceOs rpy0o. B cBsi3M ¢ 3TUM y HEee BO3HUKIIM BO-
IIPOCHI: KaK MPaBUJIBbHO ce0si BECTH BO BpeMsl OOBICKAa M KaKHWe BO3MOXXHOCTHU
00’KaJ0OBaHUs PEIICHUS O MPOU3BOJICTBE OOBICKA M CAMOT'0 OOBICKA Y HEE UMeE-
F0TCSA?

8. I'paxnanun C., yrogoBHoe aeio0 1o 4. 3 cT. 159 YK P® B oTHOmEeHnH
KOTOPOTO TIOCTYIIWJIO B PalOHHBIM Cyd, oOpaTuicsa K aaBokary HwukomaeBy
C IOPYYEHUEM H3YUYUTh MATEpUAJIbl JieJia B CYJI€ U MPOKOHCYJbTUPOBATH €r0
0 BO3MOXHBIX IEPCIEKTUBAX PACCMOTPEHUS ITOr0 Jeja, a TAaKKEe IOMOYb eMy
BBIOpaTh HanboJIee BRITOAHYIO TIPAaBOBYIO MO3uINi0. AaBokaT HukomaeB oOpa-
Tiicsa B CoBeT aJIBOKATCKOM MajaThl ¢ 3alpOCOM O TOM, BO3MOKHO JIM O3Ha-
KOMJICHHE aJIBOKaTa C YrOJIOBHBIM JEJIOM B IEJISIX KOHCYJIbTHUPOBAHUS IOJICY-
TUMOT0 0€3 MPUHATHS Ha CeOs ero 3aIllnTHhl.
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Tema III
0CO06eHHOCTH KOHCY/IbTUPOBAHUA
10 JeJiaM 00 aAMUHUCTPATUBHbLIX IPABOHAPYILIEHUAX

1. KoHcynbTanus Jdil, MPUBJIEKAEMbIX K aIMUHUCTPATUBHON OTBETCTBEH-
HOCTH.

2. KoHcynpTalus moTepneBIux Mo aejaamM o0 aJMUHUCTPATUBHBIX MPaBoO-
HapyIICHUSX.

3. KoHcynpTanus MHBIX JUIl 1O JejiaM 00 aJMUHUCTPATUBHBIX MpaBOHA-
PYLICHUSX.

BBeaenue B Temy

[Ipu paccMOTpeHHH BOMPOCOB, CBA3aHHBIX C KOHCYJIbTUPOBAHUEM IO J€-
gaM 00 aJMHUHUCTPATUBHBIX MPABOHAPYIICHUAX, HEOOXOIUMO HCIMOJb30BAThH
BECh APCEHAJl 3HAHUW MO aJMHUHUCTPATUBHO-IEIUKTHOMY IPaBy, €ro Marepu-
aJIbHO-TIPABOBOM M MPOILECCYATIbHOM COCTABIISIIONIEH, MPaBONPUMEHUTEIbHON
IIPAKTHUKE. DTO HYXKHO JJI1 TOHUMAaHUS B LEJIOM IIPEIMETAa KOHCYJIbTUPOBAHHUS
no aenaM o0 agMUHHUCTPATUBHBIX MPABOHAPYIICHUSIX, @ TAKXKE COJACPKAHUS
Y CTPYKTYpPbl KOHCYJIbTAllU B 3aBUCUMOCTH OT HX aJpPECATOB: B OTHOIIECHUH
JIVLI, TIPUBJIEKAEMBIX K aJIMHHUCTPATUBHOM OTBETCTBEHHOCTH, MOTEPIEBIINX,
CBHUJIETEJICH Y UHBIX JIWII, YYaCTBYIOIIMX B JAHHOM ITPOU3BO/ICTBE.

1. I(oucyﬂbmauuﬂ Jiuu, npUBIeKAeéMblX K admuuucmpamuenoﬁ omeem-
CMme6EeHHOCmMu

KoHcynpranus (u3nyeckoro uua WM MPEICTABUTENS IOPUINYECKOTO
JUIA, B OTHOILIEHUH KOTOPBIX BEAETCS A0 00 aIMUHUCTPATUBHOM IMpaBOHA-
PYLICHHUH, BKIIFOYAET CIEAYIOINE NHPOPMALIMOHHBIE OJIOKHU.

PazpsacHenue npouenypsl paccMoTpeHus aena. Clienyer y4uThIBaTh pas3-
HOOOpa3ue yCTaHOBJIEHHBIX 3aKOHOM MPOLEIYP, 3aBUCAILIUX OT KaTerOpUH Jie-
7a. B ogHUX ciydasx TOJDKHOCTHBIM JIMLIOM Cpa3y BBIHOCHUTCS IIOCTAHOBJICHUE
no neny (Hampumep, NpU aBTOMATHUYECKON (PUKCAIIMU TIPEBBINICHUS pa3pe-
IIEHHOW CKOPOCTH ABWXEHUs). B Ipyrux cirydasx cHadasia COCTABIISCTCS MPO-
TOKOJ 00 aJMUHHUCTPATUBHOM MPABOHAPYILIEHUH, 3aTEM JEJIO PACCMaTPUBACT-
CA JOJDKHOCTHBIM JIMIIOM WJIM CYAbEH, KOTOPBIE BBIHOCAT MOCTAHOBJIEHUE
1o zieny (Hampumep, B ciiydae Bbl€3/la TPAHCIIOPTHOTO CPEJCTBA Ha BCTPEUHYIO
TIOJIOCY IBWXKEHWsI). Bo3MokHa cUTyanwsi, KOTJa JOMKHOCTHBIM JIMIIOM BBIHO-
CUTCSl ONpelesieHHe O BO30YXIACHUU Jeia, MPOBOJUTCA aIMUHHUCTPATUBHOE
pacciieIoBaHue, COCTaBIIIETCSA MIPOTOKOJ, MOCIIE Yero JIEJI0 pacCMaTpUBaETCs
CYJIb€il M BBIHOCUTCSI TIOCTAHOBJIEHUE (HAIPUMED, €CIU B PE3yJIbTaTE Hapylle-
Hus [IpaBun noposkHoro aerxkeHus: PO npuynHeH Bpell 310POBbIO UETIOBEKA).
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COOTBETCTBEHHO, PA3JIMYAIOTCS OPTraHbl PACCMOTPEHUA [I€JIa. MHUPOBOM
CYlbsl, Cy/bsi PAaHOHHOTO CYJa, CyAbs apOUTPAXKHOTO CyJa, KOJUIETHAJIbHBIN
OpraH WK JOJLKHOCTHOE JIMIO. 3aKOHOM IPETYCMOTPEHBI JIBa BUa OCTAHOB-
JIEHWH MO JIeNy: O HAa3HAYECHWU aJIMUHUCTPATUBHOTO HAKA3aHUS U O MpPEKpale-
HUU Tpou3BojicTBA. CIIOXKHOM SIBISETCS CHUCTEMa MHCTAHIMKM N7 00KaioBa-
HUS TTOCTAHOBJICHUS MO ATy 00 aJIMUHUCTPATUBHOM IMPABOHAPYILICHUH, KOTO-
past 3aBUCUT OT OpTraHa, BBIHOCUBIIETO MTOCTAHOBICHUE T10 JICITY.

Pa3psicHeHuEe MOCIENCTBUM NPUBIECYEHUS K AJMUHUCTPATUBHOU OTBET-
CTBEHHOCTH MO KOHKpeTHOM HOpMme KOAIl P® wnu permoHambHOTO 3aKOHa,
K YUCIYy KOTOPBIX OTHOCUTCSI HE TOJBKO aJIMHHUCTPATUBHOE HAaKa3aHUE,
HO ¥ BO3MOHBIM UCK O BO3MEUIEHUH BPEAA, IPYrUe HETATUBHBIEC TTOCIIEICTBUS
(yrosioBHasi OTBETCTBEHHOCTh IIPH MOBTOPHOM HAPYIICHHWH, OT3BIB CICIHATb-
HBIX Pa3pEUIEHUM, PACTOPKEHUE KOHTPAKTOB U JOTOBOPOB, HETATUBHAS PEITY-
Tauus u ap.).

Pa3bsicHeHnEe OCHOBHBIX IMPAB JIWIlA, TPUBJIEKAEMOT0O K aIMUHUCTPATUBHOMN
OTBETCTBEHHOCTH, K KOTOPBIM OTHOCSITCS:

1) npaBo J1aBaTh YCTHBIC WM MMCbMECHHBIC OOBSICHCHHUS T10 JICNY;

2) TIpaBO BOCITIOJIB30BaThCs MoJIokeHUEM CT. 51 Koncruryiuu PO;

3) npaBo MOJIL30BATHCS MOMOIIBIO 3AIMUTHUKA (YU4ACTBYET TOJBKO IO CO-
TJIAIICHHUIO, MOXKET OBITh KaK aJBOKAT, TAK U UHOE JIUIIO);

4) mpaBO Ha O3HAKOMIICHHE C JCJIOM 00 aJIMHHHCTPATUBHOM IIPaBOHAPY-
nreHuy (MpuYeM co BCEMH MaTepHalilaMu U B JIF000 MOMEHT);

5) npaBo MpPeACTaBIATh JT0OKA3aTeIbCTBA (CBOCH HEBUHOBHOCTH, XapaKTe-
PHU3YIONIME JUYHOCTh MAaTEPUAJIBI) U 3a4BJISATh XOIaTalCTBA;

6) mpaBo 00KaJIOBAaTh JEUCTBHS, OC3JECHCTBHE W PEIICHUS aJIMHHHCTpA-
TUBHOTO OpraHa (pyKOBOJHUTEII0, TPOKYPOPY, B CYI).

[Tocne BeIsICHEHUSI OOCTOATENHCTB Jiejia, B TOM YUCJIe O3HAKOMJICHUS C J10-
KYMEHTaMHU, JOBEPUTEIIO MPEACTABISACTCSA OLECHKA CUTYyallUW MO CIECTYIOIIAM
MTO3ULIHSIM

1) 5T0 HanMMuYMe WM OTCYTCTBHE COCTaBa aJMHHHCTPATHBHOIO IMpPaBOHA-
pYLICHUS;

2) MOKa3aHHOCTh MPABOHAPYIICHUS W MPUYACTHOCTH K HEMY JOBEPHUTEIS,
JTOIMYCTUMOCTh UMEIOIIUXCS JI0KA3aTEJIbCTB, BO3MOKHOCTb MPE/ICTABICHUS J10-
MOJTHUTENBHBIX JOKA3aTEIbCTB;

3) cobmroieHre TPOLEAYphl MPUBICYCHUS K aIMHUHUCTPATHBHOM OTBET-
CTBEHHOCTH (KOMIIETCHIIMS OpraHa WM JOJDKHOCTHOTO JIMIA, COOJI0ICHUE
CPOKOB, pa3bsiCHECHUE MPaB, HAIJIEKAIIECE W3BCIICHUE, MOPSAOK COCTABICHUS
MpOILIECCYyaTbHbIX IOKYMEHTOB U JIp.);

4) ucTeueHNe WM He UCTCUCHHE CPOKA JaBHOCTH;
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5) Ha3HaUYeHUE aIMHHUCTPATHBHOIO HaKa3aHUsS U BO3MOXXHOCTH €r0 CMST-
YEeHHUS.

Ha ocHOBe 3TOro KOHCYJIBTAaHTOM IIpeJjlararoTCsi KOHKPETHbIE BapHaHThI
MIOBEACHMUS JIU1IA, IPUBIIEKAEMOI0 K aIMUHUCTPATUBHON OTBETCTBEHHOCTH.

Pa3bsacHeHnre mpaBa Ha 00KaJlOBaHWE MOCTAHOBIICHHS 10 Jedy 00 aJMu-
HUCTPATHBHOM ITpABOHAPYIICHHUH: MOPSJIOK 00KaJlOBaHUsS, OCHOBAHUS U IIep-
CIICKTHBA 00>KaJI0BaHMUSI.

PazbsicHeHue nopsjka WCHOJHEHHS MOCTAHOBJICHUS T10 JieJly 00 aJMUHU-
CTPaTUBHOM IIPABOHAPYILICHUU, ITOCICACTBUN YKIOHECHHS OT OTOBIBAaHUS ajl-
MHUHUCTPATUBHOTO HaKa3aHUsI.

PazbsicHeHue mpaBa Ha BO3MEIIECHHUE Bpeaa, MPUUUMHEHHOTO HE3aKOHHBIM
MPUBJICYCHUEM JOBEPUTENIS K aIMUHUCTPATUBHOM OTBETCTBEHHOCTH (B IOPS/I-
ke, npexycmorpeHHoM ['TIK PD).

2. Koncynemayusa nomepneguiux no oenam 00 aOMUHUCHPAMUGHBIX
npPasoOHaAPYUEeHUAX

JIuty, KOTOpOMY B pe3yJibTaTe€ COBEPUICHUS] aIMUHUCTPATUBHOIO MPABO-
HapYIICHUs] IPUYUHEH (PU3HUYECKUN, UMYIIECTBEHHBIN UM MOpaJbHBIN BpE/,
Pa3bICHSIIOTCS CIEAYIONINE MOMEHTHI:

1) mpaBo TpeOOBaTH MPHBIICYCHUS BUHOBHOTO K aJIMHUHHUCTPATUBHON OT-
BETCTBEHHOCTH (HauMHasi ¢ oOpalieHrus B KOMIIETCHTHBIN OpraH C 3asBJICHUEM
O MPAaBOHAPYIICHUN);

2) mporieypa U TpaBOBbIC MOCICACTBUSA NPUBJICYCHUS BHHOBHOTO K ajl-
MUHHUCTPATUBHON OTBETCTBEHHOCTH;

3) mporieccyalibHBIC TIpaBa ¥ 00SI3aHHOCTH MTOTEPIICBINIETO (B TOM YHMCIIE TIpa-
BO CAMOMY Y4acTBOBATh B MPOILIECCE, MTOJIH30BATHCS TOMOIIBIO PEACTABUTETS);

4) mpaBo 00’KanoBaTh ACHCTBUS, O€3/MEHCTBHE W PEIICHHS aIMHUHHUCTpA-
TUBHOTO OpraHa, MOCTAHOBJEHMUS W WHBIE WTOTOBBIE PEIICHMS, MPHUHSITHIC
o JIeny;

5) mpaBo 00paTUTHCA B CyJ C MCKOM O BO3MEIICHWH NMPHUYNHEHHOTO BH-
HOBHBIM Bpejia B MOPSJIKE IPaKAaHCKOTO CyJOTPOU3BOICTRA.

3. Koncynemayusa unwix auy no oeaam 00 aOMuUHUCMPAMUEGHBIX HPAGO-
HapyuwieHuax

CBuzetento no Aeiny o0 aAMUHUCTPATUBHOM MpPaBOHAPYIICHUH pasbsic-
HSIOTCS CIEAYIOIIME MpaBa U 00s13aHHOCTH:

1) 00sI13aHHOCTH SIBUTHCS IO BBI3OBY CYIIBH, OpraHa, JOJDKHOCTHOTO JIMIA U
JaTh TPaBIUBBIC TOKAa3aHUsS, PA3bSCHAETCS TaKKE aJIMUHUCTpaTHBHAs OTBET-
CTBEHHOCTb 3a OTKAa3 OT Jauu MOKAa3aHUI WK 1ady 3aBE€JOMO JIOKHBIX MOKa3aHU;

2) IpaBO HE CBUACTEIHCTBOBATH IMPOTUB CE0Sl CAMOT0, CBOETO CYIpyra
U OJIU3KUX POJICTBEHHUKOB;
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3) mpaBo JeNnaTh 3aMeUaHus 10 MOBOAY MPABHIILHOCTH 3aHECEHUS €T0 I0-
Ka3aHWHM B IPOTOKOJI;

4) mpaBO TOJH30BATHCS TIOMOIIBIO aJIBOKATA, SBISTHCA C HUM JUIS J1ayd
nokasanuii (mpssMo He npeaycMorpeHo HopMamu KoAIT P®, umeercs y r000-
ro rpaxxganrta B cuity ctT. 48 Koncruryuuu P®);

5) npaBo o0anoBaTh JACHCTBUS, OC3/ICHCTBHE M PEIICHUS aIMHUHUCTpPA-
TUBHBIX OpraHoB (IpsiMo He mpeaycMoTpeHo HopMmamu KoAIl P®, umeercs
y JTF000TO rpakaaHnuHa B cuity cT. 46 Koncturyuuu POD).

B kadecTBe WHBIX JIMI[ MOTYT BBICTYNAaTh TPa)KJIaHE WM OpPTaHU3aLNH,
B OTHOIIIEHUH KOTOPBIX MPUMEHEHBI MEphI 00eCcreueHus MPOU3BOICTBA MO JIe-
qy 00 aJAMUHUCTPATUBHOM IMpPaBOHAPYIICHUU (HAmpuMep, AOCMOTP TpaHC-
MOPTHOTO CPEJICTBA, U3BSITUE BEIIEH M JOKYMEHTOB). J[aHHBIM JIUIIaM pa3bsc-
HAETCA TAKOW K€ KOMIUIECKC MPAB, KaK U CBUACTEIIIO.

Bonpocs! a1 AUCKYyCCUUA

1. Kakue nuiia MOTyT BBICTYNAaTh MPO(PECCUOHATBHBIMU KOHCYJIbTaHTaMU
1o JiesiaM 00 aIMUHUCTPATUBHBIX TPABOHAPYIICHUSX?

2. HeoO6xoauMo 11 3aKOHOAATENHHO MPEAYCMOTPETh y4acTUe 3alllUTHUKA
M0 HA3HAYEHUIO IO OTACIBHBIM KaTEropusiM JieJ 00 aAMUHUCTPATUBHBIX Mpa-
BOHAPYUICHUSX ?

3. PeanuzyeTcst 11 IPHUHITUIT COCTA3ATEIBHOCTH MPU PACCMOTPEHUU Cya-
MU JIeJ1 00 aIMUHUCTPATUBHBIX MTPABOHAPYILICHUSX ?

4.Bcerna 1d aAMUHHUCTPATUBHAS OTBETCTBEHHOCTH SIBJISIETCSI MEHEE CTPO-
rOM, YEM YTOJIOBHASI OTBETCTBEHHOCTH?

3aganug

1. CocTaBbT€ MUCHbMEHHYIO IOPUINYECKYIO KOHCYIIBTAIUIO!

1) rpaknaHnHAa, B OTHOIIICHUH KOTOPOTO COCTABJICH MTPOTOKOJI 00 aIMHUHU-
CTPAaTHUBHOM IPAaBOHAPYILICHUHU, TPEIYCMOTPEHHOM 4. 2 cT. 12.27 KoAll P®,
JIETIO HAMPABIICHO HA PACCMOTPEHUE MUPOBOMY CYIbE;

2) TpaXXTaHWHA, KOTOPOMY B PE3yJIbTaTe JOPOKHO-TPAHCIIOPTHOTO TIPO-
WCIIIECTBUSI IPUUYUHEH MO HEOCTOPOXKHOCTH BpE]l 3JOPOBbIO0 CPEIHEN TSHKECTH
(4. 2 cT. 12.24 KoAIl P®), mo nmeny mpoBOAMUTCS aIMHUHUACTPATUBHOE paccie-
JIOBAHUE.

2. Halimute Ha caiiTe 0lHOTO U3 CyJI0B SpociaBckoi 00J1acTh MOCTaHOB-
JICHUE TI0 JIedy 00 aJIMHHUCTPATUBHOM ITpaBOHAPYIICHHH, MPOaHATU3HPYHTE
€ro C TOYKH 3pECHUS HOPM MaTEepPUATBHOTO U MPOIIeCCyaTbHOTO TIpaBa, onpese-
JIUTE MEePCIEKTUBY €ro 00KaIOBAHUS.
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3agaun

1. AnBokaty ['puropbeBy mo3BOHWI IpakJaHuH M., paHee oOpaliaBIInii-
Cs K HEMY 3a IOPUJIUYECKON TMOMOIIbIO, U COOOIIWI, 4YTO OH MHUHYTY Ha3za,
yIpaBJiisisi aBTOMOOUJIEM B COCTOSIHUM JIETKOTO OIbsIHEHUsI, CIy4ailHO Moliapa-
najg aBTOMOOMIJIb coceia BO JBOpe cBoero goma. Ha Bompoc M. o Tom, Kak eMy
n30exaTh JIMIICHUS MpaBa yNpaBJICHUS TPAHCHOPTHBIM CPEJICTBOM, aJIBOKAT
MOCOBETOBAJI €My YyeXaThb C MECTa MPOUCIIECTBUS, OCTaBUTh ABTOMOOWIIb
y 3HAKOMBIX B aBTOCEPBHUCE Ha PEMOHT, a CAMOMY OCTaThCsl y KOro-HUOYIb
U3 APY3€U B rOCTAX J0 YTPa «IPOTPE3BIAThCS». B ciiydae, eciu ero npuvact-
HOCTh K JOPOKHO-TPAHCIIOPTHOMY IPOUCIIECTBUIO BCE K€ OYyJEeT yCTaHOBIIE-
Ha, OH B XYJIIEM CIIy4ae «OTAENACTCSI» AAMUHUCTPATUBHBIM apeCTOM CPOKOM
1o 15 cyTok, npu 3TOM ClIEAyEeT TOBOPUTH, YTO OH HE MOYYBCTBOBAJ KOHTAKTa
C APYTrUM aBTOMOOUJIEM, ITIOATOMY U yeXaJ, TO €CTh JA€HCTBOBAJ HEBUHOBHO.

2.Yepe3 15 nmHeil mocie MOIy4YeHUsS KOMUM TOCTAHOBJICHUS MHUPOBOIO
CyAbd O HA3HAYEHUM €My aJMUHHUCTPATHBHOTO Haka3zaHus mo 4. 1 cr. 12.8
KoAII P® B Buae numeHus npaBa yNpaBICHUS TPAHCIIOPTHBIMUA CPEACTBAMH
Ha CPOK MoaTopa rojaa rpaxaanud M. odparuncsa k anBokaty JIomMoBy 3a KOH-
CyJIbTallEel 0 BO3MOXKHOCTH 00KaJOBaHUs TAHHOTO MOCTaHOBJICHUS. Bricmy-
maB M. u yCTaHOBUB OTCYTCTBHE C €TI0 CTOPOHBI YBAXKUTEIBbHBIX MPUYHUH ITPO-
MyCKa CpokKa 00»ajoBaHMs, aJJBOKAT 3asBWJI, UTO B CBSI3M C MUCTCUCHUEM JIaH-
HOI'O CPOKa M OTCYTCTBUEM IIEPCIEKTHUB €r0 BOCCTAHOBJIEHUS BO3MOKHOCTH
OTMEHUTH MOCTAHOBJIEHHUE B BBIMIECTOAIINX CyAaX OTCYTCTBYET.

3. B otHomennn rpaxaannaa Uronkmaa, qupektopa OO0 «Tpagummmy,
ObUTO BO30YXJEHO yrojoBHoe Aeno 1o 4. 3 cr. 290 YK P® no dakry nauu
B3ATKH B 3HAYUTEJIBLHOM pa3MeEpe NOJHKHOCTHOMY JIMILY 3a NMPUEMKY HEKade-
CTBEHHOU MPOJYKIIMU B paMKaX TOCYJIapCTBEHHOI0 KOHTpakTa. Yepe3 HEeKoTo-
poe Bpemst B oTHouieHnu OO0 «Tpaguuun» no Tomy ke (GakTy IpoKypaTypoi
ObLIO BO30YKAEHO €0 00 aAMUHUCTPATUBHOM IPABOHAPYIICHUH, MPEAY-
cMOTpeHHOM CT. 19.28 KoAIl P®. Jlumenusii craryca agsokara ['onoB pas3sb-
scHu1 VIroJIKWHY, 4TO J1€J10 B OTHOIIEHWH OPTaHU3aluu BO30YXI€HO HE3aKOH-
HO, TMOCKOJIbKY JUPEKTOP YK€ IPHUBJICUEH K YTOJOBHONW OTBETCTBEHHOCTH,
U TIPEJJIOKIII CBOM YCIIYTH B KaU€CTBE 3alIUTHUKA OOIIECTBA.

4. K anBokaty bynaHoBy oOpaTuiack MaTh coBeplieHHoyieTHero KoxuHa,
C JIETCTBA CTPAJAOUIErO IMCUXUYECKUM PacCTPOMCTBOM — osiuroppenuei. Ko-
KUH ObUI 3aJiep>KaH 3a YIPaBJICHUE MOTOILMKIOM B COCTOSIHUM QJIKOTOJIBHOTO
OTbSIHEHHUSI, B OTHOILIEHWHU HEro COCTaBJIEH MPOTOKOJ 00 aJMUHHCTPATUBHOM
MpaBOHApPyIIECHUH, peAycCMOTpeHHOM 4. | cT. 12.8 KoAIl P®. Axasokar byna-

26



HOB MOSICHWJI, YTO MCUXUYECKOE PACCTPOMCTBO COTIACHO 3aKOHY OYJIET YUTEHO
B KQUECTBE CMATYAIOIIETO 00CTOSATEIHCTRA.

5. B otHomiennu Boautenss CoHuHa /eyio 00 aJMUHUCTPATUBHOM MPaBO-
HapylIeHuu, npeaycMoTpeHHoM 4. 4 ct. 12.15 KoAIl P®, 610 HampaBiieHO
MHUpPOBOMY cynbe. JKenas pa3zodpaTbces, Kakas cyaeOHas MpakTHUKa CKJaJblBa-
€TCs IO TaKUM JieJiaM (4TO TIPU3HAETCS BBIE3JJ0OM Ha BCTPEUHYIO IMOJIOCY, KaKU-
MU CpPEJICTBaMU JI0Ka3bIBACTCS JaHHBIN (PaKT, KaKOe aIMUHUCTPATUBHOE HaKa-
3aHue OObIYHO Ha3zHayaeTcs), COHMH O0OpaTWiICcs K IMOMOIIHUKY MHPOBOIO
CyJbH 33 KOHCYJIbTAIIUEH.

6. BeTepkoB B COIMAIbHOM CETH Ha CBOCH CTpaHHIIC pPa3MECTUII IIPOU3BE-
JIEHUE, BKIIOUYEHHOE B DenepalbHbIA CIIMCOK SKCTPEMUCTCKUX MaTEPUAIIOB.
Uepes aBa mMecsla 1aHHbIN (PaKT ObLT YCTAHOBJIEH OpraHaMy BHYTPEHHUX €,
coOpaHHbIE MaTepUalibl Mepe/laHbl B TPOKypaTypy. Uepes Mecsil mpoKypopoM
paiioHa 1mociie NpoBEICHHON MPOBEPKU B OTHOLIEHUH BeTtepkoBa BO30YyXAEHO
7eno 00 aIMUHUCTPATUBHOM MpaBOHApYIIEHUHU, MpeaycMoTpeHHoMm ct. 20.29
KoAII P®; neno HanpasiieHO B pallOHHBIN CYyl, KOTOPbIM BeTepkoBy Ha3HauYeH
aaMuHUCTpaTuBHBINA mTpad B pasmepe 2 000 pybneit. Ero 3ammTHUK MOcoBe-
TOBAJI 00’KaIOBATh HE BCTYIHUBIIEE B 3aKOHHYIO CHITY IOCTAHOBJIEHUE B BBIIIIE-
CTOSIIITUA CyJI, YTOOBI UICTEK CPOK JABHOCTH U JI€JIO OBLIO MPEKpPAIIEHO MO ITO-
MYy OCHOBAHHIO.

/. 3ajiep>kaHHBIA Ha Tpacce 3a COBEpLICHHWE aJMUHHUCTPATUBHOTO MpaBoO-
HapyLIeHHUs] B 00JIACTH JTOPOKHOIO JIBM>KEHUS MOIIKHWH TO3BOHUI aJBOKATy
JUISL KOHCYJIbTAllMH, TOSICHUJI, YTO COTPYJIHUK MOJULHMKU O(POPMIISET MPOTOKOII
U JIeJI0 B JalibHEMIeM OyaeT mepeaaHo cyabe. AJIBOKAT MocoBeToBasl Moril-
KMHY YCTHO BBIPAa3UTh HECOTJIACUE C MPOTOKOJIOM, HUYEro HE IOIINKCHIBATH
U B CyJ HE XOOAUTh, TOTJa JEJ0 MPEKPATUTCS caMO COOO0M.

8. AnBokar bopucoB Ha MjIaTHOW OCHOBE OCYHIECTBIISI KOHCYJIbTHPOBA-
Hue ., apnsgBmerocss NOTEPNEBUINM IO ATy 00 aIMUHUCTPATUBHOM IIPABO-
HapyleHuu, npeaycMoTpeHHoM cT. 6.1.1 KoAll PO, npu sTom anBokar Hemno-
CPEACTBEHHO B JeJie HE ydacTBOBAJI. llocine Ha3HAaYeHWIO BMHOBHOMY JIWILY
aIMUHUCTpaTUBHOrO HakaszaHus III. oOpatusiics B Cyja, BbIHECIIMNA MOCTAHOB-
JIEHUE, C 3asBJICHHMEM O B3BICKAHHUM NMOHECEHHBIX PACXOO0B 3a CUET (eaepalib-
HOT0 OrO/IKeTa.
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KOHTpOJIbeIe BOIIPOCHI

1. [ToHsaTHe, MpU3HAKY U 33J1a4l FOPUIUUECKOTO KOHCYJILTUPOBAHUS.

2. Buasl F0opuanyecKkoro KOHCYJIbTUPOBAHHS.

3. CyOBEeKTHI IOPUIUYECKOTO KOHCYJIbTUPOBAHUS.

4, [[pyHIMTIBI FOPUUYECKOTO KOHCYIbTUPOBAHUS.

S. [IpaBoBO€E peryanpoBaHue IOPUIHYECKOTO KOHCYJIbTUPOBAHUSL.

6. [IpenBapuTenbHbIN 3TAll FOPUINYECKOTO KOHCYIbTUPOBAHHS.

7. VYcranoBienue pakTUYECKUX 0OCTOSTENILCTB JIea.

8. OnpeneneHre NPUMEHUMBIX IPABOBBIX HOPM.

Q. N3noxeHue pe3yaprara KOHCYJIbTalUU.

10.  3akiIroYUTENbHBIN 3Tal IOPUJAUYECKOT0 KOHCYJIbTUPOBAHUAL.

11. IIpeameT KOHCYJIbTHUPOBAHUS MO YTOJOBHBIM JEIaM.

12.  KoHcymnbTaius moao3peBaeMbiX 1 OOBUHSIEMBIX 10 YTOJIOBHOMY JIETY.

13. KoHcynbTanus nojacyAMMbIX MO YTOJIOBHOMY JETY.

14.  KoHcynbTalus OCYKJIEHHBIX 10 YTOJOBHOMY JAEIY.

15. KoncynpTanys NOTEpPHEBIINX 10 YTOJOBHOMY JICIY.

16. KoncynbTaius CBUAETENICH U UHBIX JIUI] IO YTOJIOBHOMY €Y.

17. IlpeameT KOHCYAbTHPOBAaHUS MO JeiaM 00 aIMHUHHUCTPATUBHBIX
MIPaBOHAPYIICHUSX.

18. KoncynpTanus i, OPUBJICKAEMbIX K aJMUHUCTPATUBHOU OTBET-
CTBEHHOCTH.

19. KoncynpTanus mOTEpPHEBIIMX MO AeiaM 00 aIMUHUCTPATHBHBIX
MIPaBOHAPYIIICHUSX.

20.  KoHcynbTallvs WHBIX JIUIL 110 JIeJIaM 00 aIMUHUCTPATUBHBIX TIPaBO-
HapyIICHUSX.

TecT mo KypCy KOHCYJIbTUPOBAHUS

1. IOpuau4eckoe KOHCYJIbLTHPOBaHNE 00S13aTEJILHO MPEIN0JIATaeT:
1) Bo3HArpaXkJAcHUEC KOHCYJIbTAHTA,

2) OMpOC KOHCYIBTUPYEMOTO JIHIIA,;

3) u3ydeHue TOKYMEHTOB TI0 BOIIPOCY;

4) cCHUIKY Ha HOPMBI 3aKOHOATEIIbCTBA.

2. Kakue yTBep:K/1eHUS SABJIAITCA HEBEPHbIMHU:

1) ropuanyeckasl KOHCYJIbTAIlUs 3aKII0YacTCs B HEMOCPEICTBEHHOM OTBE-
T€ HA MTOCTABJICHHBIN BOIIPOC;

2) ropuandeckas KOHCYJIbTAIlUsl BO3MOXKHA KaK B YCTHOH, TaK M B THUCh-
MEHHOH (opme;
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3) 10puaANYecKOe KOHCYJIbTUPOBAHKE — JTO CAMOCTOSITEIBHBIA BHJ FOPH-
JTAYECKOU TOMOIIN,

4) ropuaudecKkas KOHCYJIbTAIMS IIPEaoiaraeT pacCMOTPEHNE KOHKPETHOM
(baKTUUYeCKOM CUTyaluH.

3. B xo1e opuanveckoii KOHCYJbTAIMH SIBJISIETCA HEeAONMYCTUMOM:
1) HeraTUBHAS OLIEHKA IMIPUHATOIO JOJDKHOCTHBIM JIUIIOM PEIICHUS;
2) HeraTUBHAs OLICHKA JOJDKHOCTHOI'O JIUIIA, IIPUHSBIIETO PEIICHHE,
3) HeraTHBHas OLICHKA IOPUCTA, paHee yU4aCTBOBABIIIETO B JICIC.

4. B xoae PpUANYECKOI KOHCYJbTAIUM He CJIeyeT:

1) BBIICHATH OOCTOSITEIILCTBA, HE OTHOCAIIUECS K MPEAMETY KOHCYJIbTAIUH;

2) TOBOPUTH O HEBO3MOKHOCTH PEIIEHHS ITPOOIEMBI IOPHINUCCKUM Ty TEM,;

3) pa3bACHATH JUIy aMOPAaIbHBIN XapakTep COBEPIICHHBIX UM JICHCTBHUN;

4) pa3bIACHATH JHUIy HPOTHUBOIPABHBIM XapakTep COBEPIICHHBIX
UM JENUCTBUH.

5. Koncy/ibTHpOBaHME M0 YTOJOBHBIM /IeJIaM BKJIIOYAET Pa3bsiCHEHHE:
1) yronoBHO-NPaBOBOM KBATH(DHUKAIIUK COBEPIICHHOTO MPECTYILICHHMS,

2) ClIOCOOOB COKPBITHS COBEPIICHHOTO IIPECTYIICHUS;

3) HaKa3aHWUs 32 COBEPIICHHOE NIPECTYIUICHUE.

6. KoncyjbTHpOBaHUe 00BHHSIEMOIO 10 YTOJJOBHOMY JIeJ1y BKJIIOYAET:

1) pa3bsacHenne nonoxenuii ct. 51 Koucruryuun PO;

2) pa3bsACHCHHUE TIpaBa JavM JIOXKHBIX IMOKa3aHWK B OTHOIICHHH JIPYroro
JIMIIA B IEJISIX CBOEU 3AIUTHI,

3) pa3bsicHEeHHWE OTCYTCTBHS YTOJIOBHOH OTBETCTBEHHOCTH 3a Jlady 3aBe-
JIOMO JIO’KHBIX ITOKAa3aHMH.

7. KoHcyJIbTHpOBaHHE NMOTEPNEBIIETO M0 YTOJOBHOMY /€Iy BKJIIOYAET:

1) pa3bsicHEeHHE MpaBa TPeOOBATh BO3MEIICHHS IPHYHMHECHHOTO BpEa;

2) pa3bsCHCHHUE IpaBa JaBaTh JIIOOBIC MMOKAa3aHUs, M300IUYArOIINEe OOBU-
HSIEMOTO;

3) pa3piacHeHUEe IpaBa TpeOOBaTh OT CyJa Ha3HAUCHUS IOJCYAUMOMY
KOHKPETHOT'O HaKa3aHUSI.

8. KoHcyabTHpOBaHue cBHUAETEIsI IO YTOJOBHOMY /eIy BKJIKOYAET:

1) pa3bsiCHEHHE IIpaBa HE JaBaTh HUKAKUX IMOKa3aHUK COTIACHO cTaThe 51
Konctutyuuu PO;

2) pa3bsCHEHHUE 00S3aHHOCTH SIBJIATHCS 110 BBI3OBY CJICIOBATENS U CY/Ia,
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3) pa3bscHEHHUE TTpaBa JaBaTh JIOObIC TTOKA3aHMS B LIEAX 3alTUThI €T0 UH-
TEpEeCoB.

9. KoncyabTHpoBaHue JHMLA, MPUBJIEKAEMOIr0 K aAMUHUCTPATUBHOM
OTBETCTBEHHOCTH, BKJIIOYAET:

1) pa3bsiCHEHHE BO3MOXKHOCTH PACCMOTPEHUS Jiejia O€3 ero y4acTus;

2) pa3bsCHEHUE TIpaBa I0JIb30BAThCS MOMOIIBIO 3AIUTHUKA, B Ka4eCTBE
KOTOPOT'O MOKET BBICTYNATh TOJIBKO aJBOKaT;

3) pa3bsCHEHUE TMOCICACTBUHA HEUCIIOJHCHUS aIMUHHCTPATUBHOTO
HaKa3aHus.

10. KoncyabTUpOoBaHHe MOTEPINEBIIEro Mo ey 00 aiMUHUCTPATUB-
HOM INPaBOHAPYIIEHUH BKIKOYAET:

1) pa3bsicHeHHE TMpaBa JaBaTh OOBSICHEHUS M IMPEACTABIATH JOKa3aTelb-
CTBa,

2) pa3bsCHEHUE MpaBa 00)KaI0BaTh IOCTAHOBJICHUE 110 JICITY,

3) pa3bsCHEHHUE IpaBa 3asBUTh I'PAXKITAHCKUA UCK B paMKax jejia 00 aj-
MUHHCTPATHBHOM TIPaBOHAPYIICHHUH.
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00 aJIMUHUCTPATHBHBIX TTPABOHAPYIICHIITX 1o vvvvveesssreeesssrrensssssneesssssnnessnssenssns 22
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