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MeTopgmnueckme ykasaHus No OCBOEHUIO OMUCLMMMMHBI. ..

METOOMHECKME YKA3AHUA MO OCBOEHMIO ONCLUMIMITIMHDI
«ANDPDEPEHUMALINA U MHOMBUOY AJIM3 ALINA
OTBETCTBEHHOCTM B YT OJIOBHOM TP ABE»

JlJ1g yCHenrHoro OCBOEHNUA AVICIUILIVHBI BayKHBIM ABJAETCA 00-
CY’KJIEHVE B PaMKaX JIEKIIMOHHBIX U TPAKTUUYECKUX 3aHATUI BOIIPO-
COB, BO3HMKAIOIINX IIPY COBEPIIEHCTBOBAHUM YTOJIOBHOI'O 3aKOHA
IIOCPEACTBOM OCYILIECTBJIEHNA AU pepeHIMany OTBETCTBEHHOCTH,
a TaKsKe IIPM Ha3HAYEeHUM HAKA3aHUA B PAMKAX UHAMBUAYAJIN3AIAN
OTBETCTBEHHOCTI.

Jlexyuu IpoBOIATCA B 0OYHOM (DOPMAaTEe, KOHCIIEKTHI JIEKIIVI TaK-
JKe pa3MellleHbl B COOTBETCTBYIOIIEM yIeOHOM Kypce OJIEKTPOHHOTO
yuuBepcurera Moodle ApI'Y — https://moodle.uniyar.ac.ru/course/
view.php?id=1608 (mamee — OYR). B mporecce ndydenusa aucny-
IIJIMHBI PEKOMEHIYETCA PEryJIAPHOe ITIOBTOPEHME IIPOIIEHHOTO JIEeK-
LIMOHHOTO MaTepuaJja. MaTtepnuaJ, 3aKOHCIIEKTUPOBAaHHbBIN Ha JIEKIIV-
AX, He0OXOIMMO ITOBTOPATH, NOMOJHATH MH(OPMaIMe, IOy JeHHON
Ha KOHCYJbTALMAX, IPAKTUYECKUX 3aHATUAX, JJabopaTOpHBIX pabo-
TaX, a TaKsKe IIPOaHaAIM3MPOBAHHON B X0/I€ CAMOCTOATEJIHLHOM paboThI
myTeM obpaleHusa K yueOHo 1 HaydHOU jmTepaTtype. IIo KoHKpeT-
HBIM TeMaM PEeKOMEHAYEeTCA COOTBETCTBYIOIAA JIOMOJIHUTEJIbHAA
Hay4Has JIUTepaTypa.

He crnexyer neiTaThea 3ammcaTh Bee, YTO MBJIOKEHO B JIUTEPA-
TYPHBIX MCTOYHUKAX. 3a(PUKCUPYNTE CYILIHOCTh 3aTPOHYTHIX IIPO-
0JsieM, BBIBOZBI, HA KOTOpPbIE CJenyeT o0paTuTh 0co00e BHUMAHNE.
OmnpenesieHnss, KOTOPbIE M3JIATAIOTCA B yUeOHOI U HAYYHOI JIUTEpa-
Type, sKeJaTeJbHO 3aICATDb JIOCJIOBHO.

OcHoBHOV POPMOI1 UBJIOKEHNU YIeOHOr0 MaTepuaa 1o JUCIV-
nnuHe «JnddepeHnyannsa 1 MHAVMBUAYAIN3AIMA OTBETCTBEHHOCTN
B YTOJIOBHOM IIpaBe» ABJISIOTCA NpaxmuuecKue 3aHamust. 3agaHnus
JLJIA HUX M3JI0KEHBI B JAHHOM IT0coOMI, & TaKkyKe pa3MelleHbl B OY K.
ITpu moxroroBke K HMM HEOOXOAMMO M3yUaThb COAEPsKaHME Kypca
¥ KOHCIIEKTMPOBAaTh HOPMATHMBHBIE IIPABOBbIE aKThl, MOHOTpPa(M-
YECKYIO JIMTEPATYPY, CYAeOHYI0 MPaKTUKY, YUEOHYIO JIMTEPATYPY.
ITpm sTOM MMeeTCa B BUY He OErJIblii X IIPOCMOTP, & OCMBICTIVBaHNE
¥ 3alIOMMHAHME, UTO TPebyeT MPUMEHEHN S TOTIOJHUTEIBHBIX MHEMO-
HUYECKUX IIPMEMOB, TaKIX, KAK YTEeHIMEe BCIYX, HEOJHOKPATHOE MIPO-
roBapuBaHME OTAEJIbHBIX IIOJIOKEHUI, OJYEPKMBAHME U 3aMETKU
B KOHCITEKTax.
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IIpu nmonaroroBKe K MPaKTUYECKMM 3aHATUAM JMCXOTHOM 6a3071
JIOJIYKEH ObITh 3aK0H. B HeM HY’KHO IIOHATH KayKJ0€e CJI0BO M KasKIbIi
3HaK. IIpy n3yyenun Kypca HeJb3s He yUUTBIBATb TO, YTO YK P®
[IoJBepraeTcs IIOCTOSAHHBIM M3MEHeHUAM. B cuiry 3Toro y4eOHMKN
U IpyTas JIUTepaTypa MOTyT OTCTABaTh OT COBPEMEHHOTIO COCTOSAHUA
3aKkoHOmaTeabcTBa. OTCIOna CTYAEeHThl 00s3aHbl CJIEOUTH 33 TEeKY-
IIIIM HOPMOTBOPYECTBOM U YMETh CAMOCTOATEILHO 00'bACHATHL HOBO-
BBezieHMA. MHOrMe BOIpoCh! JaHHOV IMCLUIIINHBL HEBO3MOKHO I10-
HATH 0e3 oOpareHna K npaktuke. Ocody0 aKTyaJbHOCTDb IIPU 3TOM
MMeIOT padbACHEeHMs 3aKoHa, jgaBaeMble Ilmenymom BepxoBHOro
Cyna Poccurickoit @enepanum.

Ha nmavaspHOM ypoBHe riaBHOe pazobpaTbesd, YTO TaKkoe Iud-
dpepeHIMAIMA U YTOJOBHAA OTBETCTBEHHOCTDb, KAKOBbI BUIbI AU(-
depeHnMAIIMY OTBETCTBEHHOCTM. 3aTeM HeoO0XOAMMO 00paTUTbhbCA
K CITeI[aJIbHBIM BOIIPOCAM, CBA3aHHBIM C OTTpaHNYeHreM A epeH-
LAy OTBETCTBEHHOCTM OT JPYTIMX CMEKHBIX IIPAaBOBbBIX SABJIEHNIL,
B IIEPBYIO OYePEib, OT MHAVBUAYAIN3ANM OTBETCTBEHHOCTI. A TaK-
JKe paccMOTpPeTh cpeacTBa auddepeHnauy OTBETCTBEHHOCTN.

ITocse npoBeeHMA KasKA0TO IIPAKTUYIECKOTO 3aHATHUA CTY AEHTHI
JIOJIYKHBI IIPOMTY TeKYIINI KOHTPOJIb B POPME MecmuposaHusl B CO-
OTBETCTBYIOLIEN TeMe ofHOMMeHHOro QY K.

Opnoil 13 POpPM KOHTAKTHOM paboThl ABJAIOTCA Aa00pamop-
Hovle PaboMbl, KOTOPbIE BBIMOJIHAIOTCA B aYAUTOPUAX B IMCHMEHHOM
BUJIE IIOJ KOHTPOJEM IIpernonaBaTess. I[lo gucnunianHae 3aniaHupo-
BaHbI J1Be Ja00opaTopHble paboThl, KOTOPHIE TTOAJIEKAT OL[EHMBAHUIO.
3ananua njsa J1abopaTopHBIX PaboT M3J0YKEHBI B TaHHOM [10COOMM,
a TaksKe pasMellleHbl B QY K, UTO I03BOJIAET CTyZeHTaM IIpefBapy-
TEeJIBHO O3HAKOMMUTLCS C HYMIAL.

O6BpeM camocmosmeavHoll paboMbvL 3BHAUUTEJBHBIA. JTO CBA3a-
HO C TeM, 4TO 3HaHMA B 00JIacTy YTOJIOBHOIO IIpaBa, TEOPUM U IIPpaK-
TUKM KBaJIM(PUKANM TPECTYILJIEHMI, 00X HavaJl Ha3HAYUEeHMA Ha-
Kas3aHUA, IToJIydeHHbIe B X0Zle 00y4eHn s Ha OakajaBpuaTe, IOMOTralT
CTYJZIEHTaM OPMEHTUPOBATHCA B YTOJIOBHO-IIPABOBOM MaTepuaJe ca-
MocToATeN bHO. [IpernofgaBaTesb Ha IIEPBOM 3aHATUY IPOBOAUT 8X00-
Hoe mecmuposarue B IYR, npenHasHaueHHOe NJIA OIIpefeJIeHNs
YPOBHA 3HAHMI B 00J1aCTH YTOJOBHOTO ITpaBa. Ha ocHOBaHMM TaHHBIX
BXOJHOTO TECTUPOBaHMUA B IIPOIlecce JIEKIVOHHBIX U IIPAKTUUYECKUX
3aHATUIH 10 AVICLUILIVHE [PV HE0OOXOMMOCTHY PaccMaTpMBaioTca 00-
I1I11e BOIIPOCHI YTOJIOBHOTO IIPABa.
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CamocTroATenbHass paboTa OCYIECTBJIAETCA IIOCJE TOTO,
KaK CTYIEeHTbl O3HAKOMMJIIMCH C JIEKIVIOHHBIM MaTepuaJioM 1 o0cy-
IV PAR BOIPOCOB HA IIPAKTUYECKUX 3aHATUAX. DBOJBIINHCTBO
3aJlaHMUI JIS CaMOCTOATEJBHOM paboThl 00A3aTeIbHBI JIS BBIIOJI-
HEeHUsA. 3aJaHMUA «CO 3BE3J0YKOI» He SABJIAITCA 00A3aTeJIbHBIMMI
JLJ1 BBIIIOJIHEHVIA, HO CTYAEeHTaM, [IPeTeHAYIOIMM Ha OI[EHKY «X0PO-
I1I0» U «OTJINYIHO», HEOOXOAVIMO MX BBIITOJIHUTb.

JlJ1 yCIIeITHOTO OCBOEHN A AUCIIUILIIMHE] Ha Kadepe IIPOBOAUT-
CA KOHCYALYMAYUOHHASA padoma, KOTopasi, KaK IIPaBIJIO, HOCUT MHIN-
BUAYaJbHBIN XapakTep. KoHCyIbTanyy MOTyT OBITE IIPOBEJEHBI TaAK-
’Ke B AMCTaHIMOHHOM popmate B DY R (B wacTHOCTH, /18 CTYIEHTOB
3209HOM (popMBl 00y4ueHU:A). B ciryuae BOBHMKHOBEHMS BOIIPOCOB,
CTyJZleHTaM PeKOMEeHAyeTCA 3alMCcaTh UX U 3aJaTh [IPENoaBaTeo
BO BpeMsA KoHcyJsbTalmii. OHM MOTyT KacaTbCA KaK (POPMYJIMPOB-
KM 3aJaHNii, UX COAepPsKaTeJbHOM COCTABJIAIONIEN, & TaKyKe TeXHM-
YeCcKMX IIPo0JIeM, BOSHMKAIOIINX IIPY 3arpy3Ke OTBETOB Ha 3aJlaHNUA
B OYR.

Ilocne mydeHMsa OUCIMIIIMHBI MaruCTPaHTBI CHAIOT IK3AMEH.
IlogroroBrka kK HeMy BbIpaskaeTcad B 0000IIeHMM U YRpeIJIEHUNM
3HAHUN, IIOJyYEHHbIX B TedeHMEe CeMecTpa, MX CUCTeMaTU3aLu,
yCTpPaHeHMM BO3HMKIIMX B IIpoIlecce yueOnl mpobesoB. B mporecce
IIOArOTOBKY K BK3aMEHY y MarucTpaHTa BbIpadaThIBAIOTCA U 3aKpe-
IVIAIOTCA HaBBIKYM CAaMOCTOATEJBHOM paboThl ¢ HOPMATMBHBIM MaTe-
puaJjoM, cyneOHOM IIPaKTUKONM M HAYYHON JUTePaTypoii, popMUpy-
eTCsl yMeHMe OIlePaTMBHO HAaXOIUTh COOTBETCTBYIOIIVE IIPABOBBIE
HOpMEL IIoArOTOBRY K SK3aMEHY HYsKHO HAUMHATD C [IEPBBIX JKe THe
U3yYeHNA NUCIMIIMHBL. TaKo I01X0 CIIOCOOCTBYET CUCTeMaTIIe-
CKOMY ¥ IIJIAHOMEPHOMY YCBOEHMIO yueOHOr0 MaTepnaJa, MCKJIYaeT
IeperpysKy MaruCcTpaHTa B CECCUOHHBIN IIePMOo,.

Ecau y crynenTa BOBHMKIIM BOIIPOCH! M OH HE CMOT HAWITU Ha HUX
OTBET B PEKOMEHJIOBAHHON JIMTepaType U JIEKIVIOHHOM MaTepuaJie,
cjenyeT BBIIMCATh UX M 3a7laTh [IPEIIONABATENI0 Ha KOHCYJIbTAIL,
KOTOpAas IPOBOANTCA HAKAHYHE DK3aMeHa.

OcHOBaHMAMM IJIA JOIIyCKa K DK3aMeHYy SABJIAIOTCA: IIocellae-
MOCTb (r1pu Hasm4mu y Juta 6osee 50 % poIryCcKoB OH He IOITyCKaeT-
CA K DK3aMeHy U CUMTAeTCsA He ABUBIIMMCS Ha DK3aMeH 0e3 yBasKu-
TEeJIbHOM NIPUYMHBI); BBIIIOJHEHNE NIPAKTUYECKNUX 3aIaHNUN, 3aJaHUI
JLJIS CAMOCTOATEJIbHOM PadOoThL, JabopaTOPHBIX PaboT, IPOMEIKY TOU-
HBIX TECTOB ¥ MTOTOBOIO TECTOBOTO KOHTPOJA. OCBOMTE BOIIPOCHI,
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M3JjaraeMble B IIpoliecce M3y4YeHMsI JAHHOM IVCHUIIIVHBI, CAMOCTO-
ATeJIbHO MarucTPaHTy IPobJeMaTUIHO, YTO CBA3AHO CO CJIOYKHOCTBIO
u3ydgaeMoro MaTepuasa. IIosToMy nocerieHne BcexX ayIUTOPHBIX 3a-
HATUN ABJAETCA HEOOXOMMBIM.

OK3aMeH IPYHMMaeTCA B YCTHOM popMaTe 110 OmiteTaM, KasKIbIi
13 KOTOPBIX BKJIIOUYAeT B cedA ABa TeOpeTMUeCKUX BoIpoca, cop-
MYJIMPOBaHHBIX B PAMKAX IIepPeYHA BOIIPOCOB AJISI ITIOATOTOBKU K DK-
3ameny. Ha moxarorosky gaerca 30 MMHYT, 3aTeM IIperofaBaTesb
IIPOBOJMT CO CTYZEHTOM Oecezy 10 COEePsKaHMIO TaHHBIX BOIIPOCOB.
IlosyunB sk3aMeHalMOHHBIA OMJIET, ClefyeT BHMMATEJIBHO IIPOUM-
TaTh IIpejjlaraeMble B HeM BOIlpockl. Kak mpaBuio, ycTaHOBIIEHHBIE
BpeMeHHbIe PaMKM He ITI03BOJIAIOT IIOATOTOBUTD Ha 9K3aMeHe pasBep-
HYTBIJ NMCBMEHHBIVI OTBET, a JIMIIb JAI0T BO3MOYKHOCTBE 00yMaTh
OCHOBHBIE €T0 HalpaBJeHUdA. IIo OKOHUaHMM OTBETa CTYIEHTY MO-
I'yT OBITH 3aJJaHbBI JOIIOJIHUTEJIbHbIE BOIIPOCHI HA IIOHMMAaHMe UM I10-
JIO3KEHMI, He PACKPBITHIX B OTBETE IOJIHOCTBIO JMO0 HOCAIIMX IIPUH-
IMIMAJIbHBIA XapaKTep U BANAIONIMX Ha OOIIYIO OLIEHKY.

JlJ151 TOrOo, YTOOBI OJIYUUTD OLIEHKY «yAOBJIETBOPUTEJBHO» U 00-
Jlee BBICOKYIO OILIeHKY HeOoOXOAMMO OTBETUTH Ha 06a BOIpoca.

OneHKa «OTJMYHO» BBICTABJIAETCA CTYHEHTY, KOTOPBIN IIpO-
JIEMOHCTPMPOBAJI IIOJIHBIE J CHUCTEMHbIE 3HAHUA TEOPEeTUHECKUX
MIOJIOYKEHNMIT B cpepe audepeHnInauny 1 MHAMBUAYAIN3ALIUN OT-
BETCTBEHHOCTM B YTOJIOBHOM IIpaBe (B TOM dYMCJIe IONXOIBI IIpe-
cTaBuTesell dpocsaBCKOl IIKOJBI YyTOJOBHOTO IIpaBa), YTOJOBHOTO
3aKOHOJATEJbCTBA, TPV He0OXOIMMOCTY — TEHIEHIMII eT0 Pa3BUTHA,
3HAHUA U YMEeHUA B 00JIaCTM NIPaBONPUMEHEHN; TOYHOE MCIO0JIb30-
BaHMe TEePMMHOJIOTUY, CTUJIMCTUYECKY I'PAaMOTHOE, JIOTMYECK) IIpa-
BUJIBHOE U3JIOKEeHMe OTBeTa Ha BOIPOCHI, YMEHME NeJaTb 000CHO-
BaHHBIE BBIBOJIBI; HABBIKY IOPUAMNYECKOTO MBIIIJIEHU, IOCTAaHOBKN
Ipo0JieMbl, 9(P(PEKTUBHOIO IIOMCKA €€ pelleHUsd, POPMYyINPOBAHNUA
IIPaBOBOJ IIO3UIIMI; NOITYCKAETCSA OlHA He3HAUMTe IbHAS HETOYHOCTD
B M3JIOYKEHUM MaTepuaJa.

OreHKa «XOPOIIIO» BBICTABJAETCA CTYAEHTY, KOTOPBIM IIpofe-
MOHCTPMPOBAJI JOCTATOYHO IIOJIHBIE M CHCTEMATU3MPOBAHHbIE 3HA-
HIsA TeopeTUUeCcKUX MOJIOKeHM B cdhepe nuddepeHunanty u nH-
IVBUAYAJIN3aIMM OTBETCTBEHHOCTHY B YTOJIOBHOM IIpaBe (B TOM UKCJTIe
IIOAXOMbI ITPeACTaBUTe e PocaBCKOl IITKOJIBI YTOJIOBHOTO IIPaBa),
YTOJIOBHOTO 3aKOHOJATeJIbCTBA, IIPM HEOOXOAMMOCTM — TeHAEeHUIUN
€ro pasBUTUSA, 3HAHUA U YMEHUs B 00JIaCTY IIPABOIIPUMEHEHNT; UC-
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II0JIb30BaHME OCHOBHOJV TE€PMMHOJIOTUHM, CTUIMCTUUECKY I'PaMOTHOE,
JIOTMYEeCK!M IIPaBMUJIbHOE M3JIOYKEHMEe OTBETa Ha BOIIPOCHL, yMEHUe
JleJlaThb BBIBOJBI, HABBIKM IOPUANYECKOTO MBIILJIEHNA, ITIOCTAaHOBKM
Ipo0JieMbl, 9(P(PEKTUBHOIO IIOMCKA €€ pelleHUsd, POPMYyJINPOBAHNA
IIPaBOBOM MO3UIINY; OBLIO JOIIYIIEHO HECKOJBKO HE3HAUYUTEJbHBIX
HETOYHOCTEN B MBJIOMKEHUN MaTepuaa.

O1leHKa «yIOBJIETBOPUTEJIBLHO» BBICTABJIAETCH, €CIM CTYIEHT
[IPOEMOHCTPMPOBAJL OTHOCUTEJIBHO II0JIHOE 3HAHVE TEOPETUIECKIUX
IIOJIOsKeHM B cpepe audpdepeHInamm 1 MHAUBUAYAIN3aIUMA OT-
BETCTBEHHOCTY B YT'OJIOBHOM IIpaBe, OCHOB YI'OJIOBHOTO 3aKOHOHA-
TEeJIbCTBA, IIPABOIIPUMEHEHN, YMEHNE C(POPMYIMPOBATL U B I[€JIOM
000CHOBaThH CBOIO TOYKY 3pPEHN; HOIIyCKAIOTCA HETOYHOCTU (hop-
MYJIMPOBOK, HEIIOJIHOTa OTBETA Ha BOIIPOC — IIPM 0DOIIIEM BEPHOM Ha-
[IpaBJIEHMY MBJI0YKEHNA MaTepuaa.

OreHKa «HEYIOBJIETBOPUTEJILHO» BBICTABJISETCS, €CJM OTBe-
Ta HeT; MaTepuaJl U3JI0KEH He II0 KOHKPETHON TeMe BOIIpoca; CTy-
JIeHT He IPOJIEMOHCTPUPOBAJ 3HAHUA TEOPETUUECKUX IIOJIOKEHUINI
B chepe nudpdpeperIIManIM M MHAVBUAYAIN3AIM OTBETCTBEHHOCTI
B YTOJIOBHOM IIpaBe, OCHOB YTOJIOBHOTO 33aKOHOJATEJIbCTBA, IIPaBO-
[IPUMEHEeHU; JOIIyCTUII IpyOble OIIMOKM B M3JIOMKEHUM MaTepuaJa;
dopMasbHO AaJ BEPHBIV OTBET, HO He 000CHOBaHHBIN 1100 060CHOBA-
Hye ObLIO OIIMOOYHBIM.

CTyneHTBI, IPOABUBIINE IPOAYKTUBHYIO AKTUMBHOCTH B IIPO-
Ilecce OCBOEHMA Kypca (BBICOKAsA IIOCEIIaeMOCTb B COBOKYIIHOCTM
C aKTUBHOM paboToil HAa IPaKTUYECKUX 3AHATUAX, KAUeCTBEHHBIM
BBIIIOJIHEHMEM BceX JiabopaTopHBIX paboT, 3aganuil AJIsg caMOCTOsA-
TEeJIbHOM paboThI, IPOXOKAEHNEM IIPOMEIKYTOUHBIX TECTOB U UTOTO-
BOI'0 TECTOBOTO KOHTPOJIA), BIIpaBe IIPETEHIOBATh Ha aBTOMaTKUde-
CKO€ IOJIyUYeH)e BK3aMEHAIIVIOHHBIX OLIEHOK «OTJIMYHO» U «XOPOIIIO».
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rMOCCAPUMA

Ouddepernmanysa yroJJoBHOM OTBETCTBEHHOCTH — OCYIIIECT-
BJIIEMOE 3aKOHOJATEJIEM paselieHue IMOoCJeOHEN B 3aBUCUMOCTU
OT XapaKTepa ¥ TUIIOBOM cTelleHV 00IIIeCTBEHHOM OITACHOCTY ITPECTY -
IIJIEHNA U JIUIA, €TO COBEPIIMBIIIETO, IYTEM IIPUMEHEHIUA PA3JIUIHBIX
CpPeLCTB, BIMAIOIIMX HA YCTAHOBJIEHNE PA3HBIX YIOJOBHO-IIPABOBBIX
IIOCJIe CTBMUI COBEPIIEHUA NPECTYIHbIX AeSHUI.

Ouddepernmanysa 0PUANIECKOI OTBETCTBEHHOCTH — OCY-
IIIeCTBJIAEMOE 3aKOHOIaTeJIEM pas3eseHie OTBETCTBEHHOCTH, JO3M-
POBKA C y4ETOM OIIPeeJIEHHOTO POAa 00CTOATEJILCTB, I[eJIbI0 KOTOPOI
ABJIIETCSA CO3JAHME NJIA IIPaBOIPUMEHUTEJA $KeJIaeMOT0 peskyuMa
[IpY OIIpesieJIeHNy Mephl (Buha 1 pa3dMepa) OTBETCTBEHHOCT) 34 CO-
BEPIIIEHHOE TpaBOHAPYIIEHNE.

NMupuBuayanuzanusa yrojoBHOI OTBETCTBEHHOCTU — MaKCHU-
MaJIbHOE MPUCIOCODJEHNE YTOJOBHO-IPABOBBIX Mep BO3AEMCTBUSA
K LIeJIAM HaKa3aHMSA Ha OCHOBAHUM ydeTa MHIVBUIYAJBHON CTerle-
HM OOIIIECTBEHHOV OIIACHOCTM IIPECTYIJIEHMA U JAHHBIX O JUYIHOCTH
BMHOBHOT0.

NuguBuayanbHass cTeneHb OOIIECTBEHHOI OIIACHOCTU IIpe-
CTYIUIEHUSA — KOJMYECTBEHHAs XapaKTEPUCTHKA I[IPECTYIIHOTO
IIOCATATeJIbCTBA, OTPAKAIOIIAs KOHKpPETHble 00CTOATEeJNbCTBA CO-
JIeAHHOrO, B TOM 4MCJIE CMATYAIOIVe ¥ OTArdaloly/e HaKal3aHMe
06CcTOATEILCTBA.

IHaTerpanysa yroaoBHOV OTBETCTBEHHOCTH — IIPYEM 3aKOHOLA-
TeJIbHOM TEXHUKMY, IPEICTaBJIAIONMI CBeJeHe OTAEeJbHbIX DJIeMeH-
TOB OTBETCTBEHHOCTH K I1eJIOMY, 00'beJVHEHNE B LI€JIOE.

Keanudnnupyommii npu3Hak — IPU3HAK COCTaBa IMIPECTY-
IIJIeHN S, CBUAETEIbCTBYIOIINI O PE3KO0 IIOBBIIIEHHO 00II[eCTBEHHOI
OTIACHOCTM AEeSHUA 10 CPAaBHEHUIO C OTPAYKEHHON IIPY ITOMOIIY IIPH-
3HAKOB OCHOBHOI'O COCTaBa.

OcHoBanne andgepeHMATNN YyTOJTOBHOM OTBETCTBEHHOCTY —
pasanynsa B XapakTepe, TUIIOBOM CTeIleHY O0II[eCTBEHHO OITaCHOCTN
IIPECTYIJIEHUA U JIUIIA, €TO COBEPIIMBIIIETO, BJUAONIIVE Ha IPagaliiio
OTBETCTBEHHOCTM.

OcuoBaumne VHIAVNBUAYyAJINU3annun yI‘OJIOBHOi/i OTBETCTBEHHO-
CTM — JaHHBbIE, XapaKTepU3yIollye VHAVBUAYAJIbHYIO CTEIIeHb 00-
IIIECTBEHHON OIIACHOCTY NPECTYILJIEHUA U JINIA, €TO COBEPIIVBIIIETO,



moccapum

BJIMAIOIINE HA PeIIeHNe BOIIPOCOB O HA3HAUEHMY HaKa3aHUA U [IPU-
MEHEeHU MHBIX MepP YTOJIOBHO-IIPABOBOI'O XapaKTepa.

IIpectynieHuss ¢ KBaan(pUIMPOBAHHBIMUA COCTAaBaMM — YTO-
JIOBHO HaKal3yeMble JeSJHUA C PEe3KO IIOBBIIIEHHON CTEIeHbIO 00IIe-
CTBEHHOJ OITACHOCTY 110 CPABHEHMUIO C 3a(PUKCHUPOBAHHON OCHOBHBIM
COCTaBOM IIPECTYIIEHMS, YTO OOyCJIOBJIMBAET BblIEJIEHNE IaH-
HOJ pPa3HOBUJHOCTY B 3aKOHE B Ka4eCTBE OTHOCUTEJBHO CaMOCTOS-
TeJIbHOM, C MHOM (IIOBBIIIIEHHO) CAHKITUEIA.

IIpectynieHusi ¢ NPUBMJIETMPOBAHHBIMM COCTAaBaMU — YTIO-
JIOBHO HaKa3yeMble IeSHNA C Pe3KO IIOHMIKEHHON CTeIleHbIo 00Ie-
CTBEHHOJ OITACHOCTY 110 CPABHEHMUIO ¢ 3a(PUKCHUPOBAHHON OCHOBHBIM
COCTaBOM IIPECTYIJIEHMS, YTO OOYCJIOBJIMBAET BbIIEJIEHNE IaH-
HOJ pPa3sHOBUJHOCTY B 3aKOHE B Ka4eCTBE OTHOCUTEJBHO CaMOCTOsI-
TeJIbHO, C MHOW (HOHMYKEHHOW) CAHKIIVE.

IIpuBuaerupymomuii OpM3HaK — IIPU3HAK COCTaBa IIPECTY-
IIJIeHN S, CBUETEJIbCTBYIOIIMI O PE3KO IIOHMYKEHHOM 00II[eCTBEHHO
OTIACHOCTM AEeSHUA 10 CPAaBHEHUIO C OTPAYKEHHON IIPY IIOMOIIY IIPY-
3HAKOB OCHOBHOI'O COCTaBa.

Canknusa crateu YR P® — gacTs HOpMEL ITpeacTaBIAOIIAA 3a-
KOHOZATeJbHBIE IIpesieJibl Haka3aHUA B BiJe MUHMUMAJBHOM M MaK-
CUMAaJIbHO TPaHUIl HAKA3aHNA, YCTAHOBJIEHHBIX 3aKOHOM, B PaMKax
KOTOPBIX CyJ BIIpaBe M30paTh KOHKPETHOE HaKa3aHUEe 3a Olpene-
JIEHHOE ITpeCTyIlJIeHNE.

CpeacrBo auddepeHnuanuy HOPUANIECKOII OTBETCTBEHHO-
CTM — BCE TO, YTO CIIYKUT pas3eseHII0, PaCCJIOeHNIO, Ipagalini I0pu-
IMYeCKOl OTBETCTBEHHOCTM.

TumnoBasi cTeneHb OOINECTBEHHOV OIIACHOCTU IIPecTyILIe-
HUSA — KOJIMYECTBEHHAA XapaKTEPUCTIKA IIPECTYIIHOTO II0CATaTeb-
CTBa, onpejessgeMas KOJMYEeCTBOM IITPM3HAKOB OCHOBHOI'O COCTaBa
[IPEeCTYIJIEHNA U UX COLEPKaHMEM, HAJIM4IMeM KBaIMPULIMPYIOIINX
Y IPUBUJIETVPYIOMNX 00CTOATEIBCTB.

Yros10BHasA OTBETCTBEHHOCTH — IIpeTepIIEBaHNE JIMIIOM, COBEP-
IIVBIIVIM IPECTYILJIEHNE, MeP IPUHYKIEHNUA B BUE JINIIIEHNIT 1 ITpa-
BOOTPaHMYEHNII KaK IIOCJIEACTBMUA HTOLO IIPECTYILIEHNs, KOTOpPbIE
IIPMMEHAET rOCyJapCcTBO B JIMI[E €r0 IIPAaBOMOYHBIX OPraHOB B paM-
KaX CaHKI[MM YTOJIOBHOI'O 3aKOHA.

YrosoBHoe HakazaHme — (popma peanm3anyuy yroJOBHOM OT-
BETCTBEHHOCTY, IIPENCTaBJANNIAA MepPy TOCYyLapCTBEHHOIO IIpM-
HYKJeHIdA, Ha3HaYaeMyIo 10 IIPUTOBOPY CYAa JIMILY, IPU3HAHHOMY
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OnddepeHumaums n MHAMBUAYaNM3aLms OTBETCTBEHHOCTHM B YrONOBHOM Mpase

BUHOBHBIM B COBEPIIEHNUM IIPECTYIUJIEHMA, KOTOpPasd 3aKJI0YaeTCsd
B JIMIIIEHUM UJIY OTPaHMYEHNN IIPaB ¥ CBOOOJ 3TOTO JMUIA.

Yuncduranus yroJoBHOV OTBETCTBEHHOCTHU — IIPYEM 3aKOHO-
JlaTeJbHOI TeXHMKY, IIPeICTaBJIAIONINI IIPOLECC YCOBEPIIEHCTBOBA-
HIA (POPMBI ¥ COLEPIKAHMA YIOJIOBHOTO 3aKOHOAATEbCTBA U CO3a-
HUSA IPABOBBIX HOPM 0OIIIETO XapaKTepa, I[eJIbI0 KOTOPOTo ABJIAETCS
IOCTVKEHME TEPMMHOJIOTMYECKOT0 €IMHCTBA I COIJIACOBAHHOCTH
ZIeTICTBUSA YIOJIOBHO-IIPABOBBIX HOPM.

XapakTep OOIIeCTBEHHOJ ONACHOCTY NpPeCcTyIIeHUs — Kade-
CTBEHHas XapaKTePUCTUKA IIPEeCTYIIHOTO MOCAraTeJIbCTBA, OIpese-
JsseMas IPU3HAKaMy COCTaBa IIPECTYIIIEHNA.

IOpuanyeckas oTBeTCTBEHHOCTh — IIPABOBOE COCTOSHME JIMIIA,
BO3HIKAIOIIIEE BCJIEACTBYE COBEPIIEHNA MM IIPaBOHAPYIIIEHNA, C BO3-
JIO}KeHMEeM KOMIIETEHTHBIM OPraHOM OIIpeJieJIEHHON MephI JUIIEeHNI],
KOTOPYIO IIpeTepIeBaeT IPaBOHAPYIINTEb.
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Tema 1. lNoHsTHe U ocHOBaHMs auddepeHLMaLmm ...

TEMA 1.
MNMOHATME M OCHOBAHWMA ONDDEPEHLINMALIMA
FOPUOMYECKOWM OTBETCTBEHHOCTM

IInan aexkmyn

1. IToraTtue nudpdpepeHIMAIINN OTBETCTBEHHOCT.

2. OcHoBanua audppepeHnmanIy yroJoBHOM OTBETCTBEHHOCT.

3. Tunosasa xapaKTepUCTUKa JIMYHOCTY BMHOBHOTO KaK OCHOBa-
H1e nqudpdepeHManmuy yroJoBHOM OTBETCTBEHHOCTI.

Bonpoc 1. IlIonamue dughepenyuayuu omeemcmeeHHocmu

B yronosHo-n1paBOoBOIl HAyKe ITOXO0bl K IOHMMaHMIO fuddepen-
IManuuy OTBETCTBEHHOCTY pa3JjMyHbL JaHHOe IOHATHME paccMaTpu-
BaeTcdA B KauecTBe OQHOTO 13 IPMHIMIIOB, 11eJ11, 3ala4ll, FeHe PaJbHO-
TO HaIlpaBJIeHU yTOJIOBHOM IOJUTUKY, METOLA YTOJIOBHOM IIOJMUTUKIA.
IIpesxne Bcero, mudpdpepeHIMaNMA OTBETCTBEHHOCTY BBICTYIIAET,
KakK (popMaJbHO He 3aKPEeIlJIEHHbIN IIPYHINIL, BEITEKAOIII 13 CMBbIC-
Jla yroJIOBHOTO 3aKoHa. Hapsany ¢ HuM nelicTByeT IIPUHIINII CIIpaBei-
JIMBOCTH, COEePIKallNil ABa aclleKTa — ypaBHUBAIOIINIL U pacupese-
JISIOINI, TIOCTeNHNI 1 oTpaskaeT muddepennmanua. Kpome Toro,
Inddeperanya OTBETCTBEHHOCTY JINII, HAPYIINBIINX YT'OJOBHbIN
3aKOH, IIpeJCTaBJseT cOo00J OJHO M3 TeHepaJbHbIX HAIIPAaBJICHUN
YTOJIOBHO-IIPaBOBO IOJIMTUKM POCCUIICKOTO rocyapcTBa.

CybberToM qudppepeHImanmm BEICTYIAeT 3aKOHOJATEIb, KOTO-
PbII Ha CaMOii IIEPBOI CTYIEeHY (IIPY pasfesIeHny [IpaBa Ha OTPaCcn)
JCIIOJNBb3YyeT unero auddepeHIanmuy PUANIECKO OTBETCTBEHHO-
ctu. Hampumep, peras Borpoc 06 onpeieIeHny B1a pearupoBaHus
Ha XUIIEHNE IV XYJIUTAaHCTBO, ToTpebieHne 1y cObIT HAPKOTUKOB,
3aKOHOZATe b Hem30e)KHO 3aHuMaeTcsa auddepenumanmeir. Tak,
B HaCTodlllee BpeMs 3a MeJIKOe XMUIIeHMe M MeJIKOe XYJMIaHCTBO,
notpebJsieHNe HAPKOTMKOB YTOJIOBHAs OTBETCTBEHHOCTb HE IIpes-
yCMOTpEeHa: 3aKO0HOJAaTe b CUUTAET JOCTATOYHBIM aJIMUHUCTPATUB-
HO-TIPaBOBOTO PearnpoBaHuA Ha BTU BUIBI ToBegeHud (ct. 7.27, 20.1,
6.9 KoAII PD).

Hugpepenyuayus omeemcemeennocmu (ot Jart. differentia —
pasJsane) mpesicTaBIsaeT coboi pasaeseHne, pacuyeHeHe, paccyjoe-
HMe 4ero-Jmbo Ha OTjeIbHbIe Pa3HOPOHbIE 3JIEMEHTHI B 3aBYCUMOCTH
oT HamboJIee TUIIMYHBIX CBOVICTB, XapaKTePU3YIOIMX B 0000II[eHHOM
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OnddepeHumaums n MHAMBUAYaNM3aLms OTBETCTBEHHOCTHM B YrONOBHOM Mpase

BUJle pa3JIMyHble TPYIIILI IpaBoHapyIeHnit. Ecan 9To ABseHKe Ha-
Omronaerca B cdepe IOPUCIPYIEHLNM, €CTh OCHOBAaHUA TOBOPUTH
o nudpdpepeHmanuy o0IIEIPAaBOBON (FOPUANYIECKOIL), MEKOTPACTe-
BOJ1, OTPacJIeBO¥ (B 4aCTHOCTY, B YIOJIOBHOM IIpaBe) OTBETCTBEHHO-
CTI, & TAKIKE OCYIIECTBJIAEMO B paMKax paseJaa, IJIaBbl, MHCTUTYTAa
O0TPAacJIN, OTLEJIbHBIX HOPM I T. II.

Bonpoc 2. Ocnosanus dougpepenyuayuu
Y20.108HO1 0 BEMCMEEHHOCTMU

B sormke mox ocHOBaHMEM JeJIeHUA I[OHMMAETCSA IIPUBHAK,
II0 KOTOPOMY OHO OCyIIecTBJAeTcA. KpurtepnueMm (OCHOBaHMEM) Me-
SKOTPacJIeBOi I0pUAMYecKon aAudpdepeHnmamy BeICTYIIaeT IIPesKe
BCETr0 XapaKTep BPEIOHOCHOCTYM COOTBETCTBYIOIIEr0 BUA MOBEJIE-
HUA, UK, TOBOPSA MHAYe, XapaKTep ero OOIIeCTBEHHOM OIAaCHOCTH,
Bpenuoctu. Korpa peus unet o nudpdpepeHmainmu OTBETCTBEHHOCTH,
3aKOHOJATEJb OIEPUPYET Yallle BCEro TAKMMM ITOKA3aTeJAMI 0CO-
OeHHOCTEI! ITpaBOHAPYIIIEHNA, KaK popMa BUHBI, MOTUBBI U IEJIN Jie-
ATEJBLHOCTH, IPeIMET IIPEeCTYILIeHN, coAepsKanme obbeKTa rnocara-
TeJbCTBA, HAJIM4Ke (OTCYTCTBYE) IIOBTOPEHUS AEAHUSA, pa3Mep Bpea,
crtocob 1 9epThI CyObeKTa IIPECTYIIIIeHNA M T. I1.

OcHoBoil nudpdpepeHIMaIMy yroJOBHOW OTBETCTBEHHOCTU BBI-
CTYIIAIOT XapaKTep M TUIIOBAsA CTEIleHb OOIIEeCTBEHHOI OIIaCHOCTU
IPECTYIJIEHUA U JIMYHOCTY IIPAaBOHAPYIINTEJSA.

3aKOHOIaTeJb UCIIONb3YEeT TEPMUHBI «XapaKTep U CTEIIeHb 00-
HIeCTBEHHOM onacHOCTH» B 4. 1 ¢T. 6, 4. 1 n 6 cT. 15, 4. 2 cT. 38, 4. 3
cT.47,4.3cT. 60,49. 1.1 cT. 63,4. 1 cT. 64, 4. 1 cT. 68, 4. 2 cT. 73 YK PD,
HO He pacKpbIBaeT ux. JTo nejaet Ilimenym Bepxouoro Cyna PP
B ab63. 3 . 1 nocra"oByeHuda ot 22 nexkabpa 2015 r. Ne 58 «O npaxk-
TUKe HazHaueHus cypamu Poccuiickoni Pepepaiuy yroJOBHOTO
HaKa3aHUI».

Tak, corsacHo no3unuu Ilnenyma, xapaxmep odwecmeennol
onacHocmu mpecmynaeHusl OIPeNeJIAeTCA YTOJIOBHBIM 3aKOHOM
¥ 3aBUCUT OT YCTAHOBJIEHHBIX CYJIOM IIPM3HAKOB COCTaBa IIPECTY-
nnenus. IIpu ydere xapakTepa 0OOIIECTBEHHON OMACHOCTU IIPECTY-
IIJIEHUSACYIaM CJIEIyeT MMETDb B BUJIY IIPEKJIe BCETO HAITPaBJIEHHOCTh
JIesHNA Ha OXPaHAeMble YTOJIOBHBIM 3aKOHOM COLMAJIbHBIE IIeHHOCTH
Y IPUYMHEHHBIN M BPE/I.

W3znoskennaa IlmenymoM mo3miins He OTJIMYAETCA COBEPIIIEH-
cTBOM. Bo-11epBbIX, BUOB 00bEKTA MHOYKECTBO — U II0 BEPTUKAJIN,
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Tema 1. lNoHsTHe U ocHOBaHMs auddepeHLMaLmm ...

¥ TI0 TOpM30HTa M. KaKkoy 13 9TUX BUJIOB BasKeH AJIA CyTU AePVHY-
MY «XapakTep OOIIEeCTBEHHON OIAaCHOCTM IMpecTyIleHus»? Benb
Kacasdchb MPMU3HAKOB CYOBEKTMBHOM CTOPOHBI, IlJeHyM TroBOpUT
He BO0OOIIEe 0 CyO'bEKTUBHO CTOPOHE, a 0 €€ IIeHTPAJIbHON COCTaBIIA-
Io11eil — popMe BUHBL

Bunom o0bexTa, 00sa3aTesNbHBIM [JIA KasKIOTO COCTaBa IIpe-
cTymieHus1, 6e3yCJI0BHO, BBICTYIIA€T OCHO8HOU 00BeKm, IOJ KOTO-
PbIM IIOHMMAeTCs TO OOI[eCTBEHHOE OTHOIIEHMe, TOT MHTEpPEC,
pazyu oXpaHbl KOTOPOrO CO3aBajlaCh COOTBETCTBYIOIIAA YTOJIOBHO-
IIpaBoOBas HOpMa (HaIIpuMep, YKU3Hb — B COCTaBe yOuiicTBa, OTHOIIIe-
HUA COOCTBEHHOCTM — B cocTaBe pazbos). OTOT OOBEKT Bcerja,
BO BcexX 0e3 UCKJIIOUEHUS CIIydasax COBEPIIEHNs IPeCTyIIeHNs, Ha-
pyIIaeTCca MM CTABUTCA B PeajIbHYIO0 ONACHOCTb HapyuleHusAa. Ecom
[I0JIaraThb BEPHBIM, YTO OJONOAHUMEAbHBLM 00BeKMmOoM CUUTAET-
¢ To OOIIleCTBEHHOE OTHOIIIEHME (TOT MHTEpPeC), KOTopoe Hem3berx-
HO CTaBUTCS B ONACHOCTH NIPUYMHEHNS Bpela IPU MIOCATaTeJIbCTBE
Ha OCHOBHOJ OO'BEKT U IIOTOMY, B IIPMHITUIIE 3aCJTYKUBaA CAaMOCTOA-
TeJIbHOJ YTOJIOBHO-IIPABOBOJ OXPAaHbI, 3aIIMIIIAETCS COOTBETCTBYIO-
I1ell HOPMOJI INOIIYyTHO (HalIpMMep, *KM3Hb MM 3J0pPOBbe UeJIoBeKa
pu paszboe), TO CIenyeT MPUITU K BBIBOLY, YTO STOT BUL 00BEK-
Ta TaKsKe IIPU ero HaJM4uMM B COCTABE IIPECTYILJIEHUS CKA3bIBAET-
cs Ha XapakTepe 00IIeCTBEHHO OIIACHOCTH AeTHUS.

Yro sxe KacaeTca axyLbmamuenozo o6seKxma, TO OH He oIIpe-
JleJIsieT XapakTep O0IeCTBEHHO OIIaCHOCTH, IIOCKOJIbKY He SBJISET-
¢ 00A3aTeJIbHBIM IIPU3HAKOM COCTaBa IIPECTYILJIEHNs, BCJEICTBIE
Yero Npu4MHeHe Bpeaa 3TOMY O0IIeCTBEHHOMY OTHOIIIEHNIO (MHTe-
pecy) He ABJAETCA 00A3aTEJbHBIM, OH BIMAET JIMIIb HA [TOBBIIIEHNE
cTerneHy O0IIeCTBEHHON OITACHOCTY M YUUTHIBAETCA IPY Ha3HAYUEHUN
HaKa3aHUA.

He BbI3bIBaeT COMHEHUS 3HAYMMOCTBH ¥ BTOPOTO KPUTEPUS —
PopMbL BUHDBL: CYLIA IO CAHKIMAM, HAIIPUMED, 32 YMBIILJIEHHOE JIV-
menye Kku3HU (4. 1 c1. 105 YK P®D) n coBepiieHHOE IO HEOCTO-
posxkrOoCcTM (4. 1 ct. 109 YK P®D), yMmbIIIIeHHOE M HEOCTOPOIKHOE
[IpUYMHEHYE TAMKKOTO Bpena 310poBbio (4. 1 cr. 111 1 118 YK PD)
U T. J., He0OXOAMMO MPU3HATH, UTO XaAPaAKmMep UX OOIeCTBEHHONI
OIACHOCTM 3aMeTHO pasHuTcA. Tak, 3a mpocToe yOMIICTBO Ipen-
YCMOTPEHO JiItieHre cBoO0bI Ha CPoK OT 6 1o 15 JieT, a 3a npuynHe-
HIle CMEPTY 10 HEOCTOPOIKHOCTHU — JI0 IBYX JIET.
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OnddepeHumaums n MHAMBUAYaNM3aLms OTBETCTBEHHOCTHM B YrONOBHOM Mpase

IImenymy ciemoBasio ykasaTb, UTO XapaKTep OOIIECTBEHHON
OIIACHOCTM JEeAHMS 3aBUCUT OT yCTAHOBJIEHHBIX YTOJIOBHBIM 3aKO-
HOM (MJIM BBITEKAIOIIMX U3 HETO0): &) OCHOBHOT'O ¥ JIOIIOJIHUTEJBHOTO
00BbEKTOB IIpecTyIieHns, 6) BUHBI B (pOpMe yMbICJIA MJIM HEOCTO-
POSKHOCTY, B) IPYTUX IIPU3HAKOB OCHOBHOTI'O COCTABA IPECTYILJIEHUA.
XapaxrTep 00IIeCTBEHHON OITAaCHOCTY (BPELOHOCHOCT)) AeSHNA yCTa-
HaBJIMBAaeTCA 3aKOHOJATeJIeM, M MMEHHO XapaKTepOM OITaCHOCTU
B IIEPBYIO OYeEpenb OMIPeNesAoTCsa KBaauM@UKRALMA IPecTyIJIEHNS
¥ BUJ IIPMIMEHAEMOT0 CyIOM HaKa3aHUA.

Ha xapaxTrepe o0111ecTBEHHON OIIaCHOCTHM CKa3bIBAIOTCA 1 OIIpe-
JleJIeHHbIe IPU3HAKU cybsexma npectymiesusa. Hanpumep, cyobek-
TOM IIPECTYILJIEH)S — BOBJIEUEHNE HECOBEPIIEHHOJIETHEIO B COBEP-
III€HME aHTMOOIIECTBEHHbBIX AEVICTBUNI — SABJIAETCS JIUI[O, JOCTUTIIIEE
18-setnero Bo3pacra. TOJBKO IpPM 9TOM YCJIOBUM BO3MOIKHA YIO-
JIOBHAsA OTBETCTBEHHOCTDH 110 CT. 151 YK P®. CaemoBaresbHO, 3TOT
[IpU3HAK IIpeACTaeT B KadecTBe 0043aTeJIbHOrO, OIPENEJISIOIIero
XapaKTep BPeJOHOCHOCTM oMcaHHoro B 4. 1 ct. 151 YK P® Buga
[oBeeHNA.3a 3JI0ynoTpebseHne IIOJIHOMOYMAMY HECYT YIOJOBHYIO
oTrBeTcTBeHHOCTh 110 cT. 201 YK P® umia, BeIIOJIHAIOIINE YIIPAB-
JeHdecKkre (PYHKIMM B KOMMEPYECKOM WMJIM MHOM OpraHM3aliuy,
He ABJAIOIIENCA TOCYJAapCTBEHHBIM (MYyHMIMITAJIbHBIM) OPTaHOM,
VUpesKIeHNEM.

B KOHKpeTHOM cocTaBe NMPECTYILIEHUA Ty Ke (PYHKIIMIO MOTYT
BBIIIOJIHUTE ¥ MHBIE IIPUBHAKN XapaKTepPU3YIoIIye MOMU8 U Yeadb
COBEpIIEHNA IMPECTYIUIEHMA (HAIpMMep, HUBMEHHbIe MOo0ysKIe-
Husa — ct. 153, 155 YK P®, nesnp skcrmyartaimm — 4. 1 cr. 127.1
YK P®), cnocob (rHantpumMep, mpuMeHeHne Hacuiaud — cT. 120 YK PP,
maHTaK — cT. 133 YK P®D), npuznaku nomepneswezo (ct. 134, 135,
150 YK P®), npedmema npectymnenns (4. 1 ct. 137, u. 1 cr. 138
YR P®), opyduili u cpedcms, mecma COBEpPIIEHUS IIPECTYILIEHNUS
(. 1 cT. 256, 258 YK P®D) u 1. #. IIpn anpTepHATUBHBIX TPU3HAKAX
(mampumep, obman nam 3J0ynoTpediseHue mosepueM — 4. 1cT. 159
YK P®, tpeboBanme mepenayy UysKOro MMYIIECTBA MJM IIpaBa
Ha MMYIIECTBO UJIV COBEPIIEHN NPYIUX AECTBUI UMYIECTBEHHOTO
xapakTepa — 4. 1 cT. 165 YK P®) xapakTep 00111eCTBEHHO OaCHO-
CTY COOTBETCTBYIOIIEr0 JeAHNA HAJIMIECTBYeT XOTA OBl IPM OTHOM
KOHCTUTYTMBHOM IIPM3HAKE, YKA3aHHOM aJIbTEPHATUBHO.
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Tema 1. lNoHsTHe U ocHOBaHMs auddepeHLMaLmm ...

Ha nuddepenunaniio okasbpIBaeT BIANAHNME HAPALY C XapaKTe-
POM TaK)Ke ¥ MUnoeas cmenens 00w ecmeeHHoll onacLocmu nesi-
HIA, OIIpeiesideMasd IPU3HAKaMM COCTaBa IIPEeCTYILIEHNA.

IInenym BepxoBroro Cyna P® B ykazaHHOM BbIlIe II. 1 roBo-
PUT JIUIIb IIPO CTENEHb OOIIECTBEHHON OIACHOCTU COIESHHOrO, KO-
Topasd onpenesseTcsa KOHKPETHBIMU 00CTOATEIbCTBAMM COLETHHOTO,
B YaCTHOCTM XapaKTEPOM ¥ pasMepOM HACTYIMBIIMUX II0CJIEJICTBUIL,
criocobOM COBEpPIIEHNS IIPECTYIIEHN, POJIBIO IIOLCYAMMOr0B IIpe-
CTYILJIEHNM, COBEPIIIEHHOM B COyYacTMM, BUIOM yMbIcJa. B ganHOM
caydae pedb upeT 00 undusudyasvbHou cmeneHu OOIIeCTBEHHON
OTIACHOCTM COJZIE€SHHOTO.

Heundusudyaavsnas (munoséas) cmenens 0nacHocmu orpe-
JlesigieTcA KOJIMYEeCTBOM IIPM3HAKOB OCHOBHOTO COCTaBa, MX CONEp-
skaHMeM (HamOoJsiee TMUNMYHBIMM VMX CBOJCTBaMM), HaJIUM4YMEM KBa-
JUPUUIUPYIOIINX MJIM IPUBUJIETUPYIOIINX O0CTOATEJIHCTB M T. II.
Hanpuwmep, yourictso B coctossuuu adpcpexra (ct. 107 YK PP) nmeer
eQMHBIN (00IMif) XapaKTep OIIacHOCTY, IPUCYILIMI BCEM BUAAM
yOmiicTB. B To yxe Bpemsa TUIIOBAdA CTEIleHb paccMaTpPMBaeMOro Buia
IIOCATATEJIbCTBA PasdJjMyHa Jaske B IIpezeJsaX OJHOrO BTOr0 BUAA.
Tak, CBOIO TUIIOBYIO IIOHMKEHHYIO CTEIIEHb OIIACHOCTM VIMEEeT Nes-
HUe, IPeNyCMOTPEeHHOe 4. 1 cTaThy, B CUIY pPALa OOCTOATEJBLCTB,
¥ IIpesklie BCEro BBUAY NPUCYTCTBUA IPUBUIIETUPYIOIIET0 00CTOA-
TeJbCTBA: COCTOAHMA adppeKTa, BBI3BAHHOTO, B CBOIO OYepeb, IIPO-
BOLIMPYIOLIVM TaKO€E COCTOSHME IPOTUBOIIPABHBIM MM aMOPaJIbHBIM
IIOBEIEHNEM IIOTepIieBIIero. HampoTuB, TUIIOBYIO IIOBBIIIEHHYIO
(mo cpaBHEHMIO C OOPMCOBAHHONM B 4. 1) CTENEHb OIIACHOCTU MMEET
JlesHNe, ONMCAHHOE B 4. 2TOM K€ CTaTbl, BBUAY HAJINYMA KBaJV-
dpunupylomero npu3Haxka yomuiicTsa B cOCTOAHMM apdeKrTa «IBYX
uau 6oJee snip. B JaHHOM IIpUMepe TUIIOBAsA CTEIIEHD OIIPeIeJIAeTCA
JIOIIOJIHUTEJIbHBIMY  (IIPUBUJIETUPYIOIMMY, KBaJIMPULINPYIOIMMN)
IIPpM3HAKAMM COCTAaBa IIPECTYIJIEHNA.

Ho rax mosxHO 3puMo mpeicTaBUThb cebe TUIIOBYIO CTEIIEHb, KOTO-
pas 6osee abcTpaKTHA IO CPAaBHEHUIO C MHAMBUAYAJIbHOM? II0CKOIb-
Ky OHA XapaKTepu3yeT CYLIECTBEHHbIE KOJIMYECTBEHHBIE Pa3JININA
B paMKaX OIIPeJeJIEHHOTO KadecTBa, KOTOPOEe OCTaeTCs HeU3MEeH-
HBIM, IIPOIEe BCETrO MIPOJEMOHCTPUPOBATEH €€ HajJudyyue ¥ IPaHUIIbI
Ha IpMUMepe IPECTYIJIEHNH B cpepe SKOHOMUKIA.

Taxk, B u. 2 cT. 174.1 YK P® nazeiBaeTca KBaIM(PUIVPOBAHHBIN
BUJ «JIETAJIMBAIUN» — «TO K€ JesdHNe, COBEPIIIEHHOE B KPYITHOM pas-
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Mepe». B maHHOM ciydae TUIIOBadA (IIOBBIIIEHHAA II0 CPABHEHUIO
C IPeSyCMOTPEHHOM 4. 1 cTaThby) 00II[eCcTBEHHAA OIIACHOCTb 00y CJIOB-
JIeHa KBaJU(PUIUPYIOIINM IIPU3HAKOM KPYITHOTO pasMepa, KOTOPBIN
B COOTBETCTBUM C IIpuMedanueM K cT. 174 YK P® onpenensaerca
COBEpIIEHNEM CHAEJOK C MMYIIECTBOM, HAYKUTBIM MIPECTYIIHBIM IIy-
TeM, Ha CyMMY CBBIIIIE OJHOTO MMJIIMOHA IIATUCOT ThICAY PyOJIels;
MIPeBBIINIeHNs MMHMMyMa B 1,5 MJyiH py0. TOCTaTOYHO IJIA KOHCTaTa-
uym OoJiee OmacHOro Bya Jerajamsalyi, COIJIACHO HOBOM CAHKIIUN
(a. 2), 3ameTHO OoJiee cTporoe HakazaHue (BMecTo «10 120» Twic. pyo.
mrpada — 1o 4. 1 cratbu — «1o 200» TeIC. pyoO. (T. €. ypoBeHb 00111e-
CTBEHHOJI OITACHOCTY COAESHHOTO, €CJIM CYJUTh II0 CAHKIIUY, IIOBBI-
mraeTcs 6oJiee yeM B 1,5 pasa), iy o 2 JIeT JIMIIeHUS CBOOOIbI.

C eme 0OoJsiee omacHoOV KaTeropuey paccMaTPUBAEMOro IIpe-
CTYILJIEHUSA IIPUXOAUTCSA CTAJIKMBATHCA IIPU COILyTCTBOBAHUM €MY
X0TsA ObI OJHOTO U3 ABYX OCO00 KBaJMU(PUIMPYIOMIVX IPU3HAKOB
COBEPLIEHNA NeAHNA: «TPYIIION JIMI II0 IIPpefBapUTeJIbHOMY CrOBO-
Py» MM «JIMIOM C MCIOJb30BaHMEM CBOETO CJIy3KeOHOro II0JIoMKe-
Hus» (4. 3). Cynamo caHKIMM, pedb UIET YiKe O [PEeCcTyIIeHUN
CpeniHell TSAMKEeCTU M HaKa3aHUM B BUJeE JIUIIIEHNA cBOOOIbI HA CPOK
o 5 jet. CileoBaTeJIbHO, TUIIOBAA CTEIIeHb O0II[eCTBEHHO OIIaCHO-
cTu emle Bblle. Ecam mcxoquTh M3 TOro, YTO O TUIIOBOM CTerle-
HM MOJKHO CYZIMTB II0 MeJMaHe, T. e. [I0 CpeJHEMY II0 CAaHKIIMY HaKa-
3aHMIO, TO B 4. 3 cT. 174.1 YK P® ona B 2,5 pasa BblIlle, HEKEJN B . 2
CTaTbMU.

Haxonern, HanboJbmit ypoBeHb TUIIOBaA CTENEHD UMEETB «0CO-
00» KBaIM(PUIIMPOBAHHOM BUJE IIPECTYIIHON Jeraansanny, OIcaH-
HOM B 4. 4 JAHHOM CTATbY: IPY HAJUUMM OPraHM30BAHHON TPYIIIbI
J100 0c000 KPYITHOTO pa3Mepa Cy i 0 CAHKIMY (JIMIIIeHe CBOOOIbI
Ha CPOK 70 7 JeT), ee MeAMaHa COCTaBJIAET 3,0 rofia ¥ TUIIOBas CTe-
IIeHb IIPEBBIIAET YPOBEHb IPElyCMOTPEHHOM 4. 3 cTaTh! B 1,4 pasa.

Takum 00paszoM, TUIIOBasA CTEIEeHb OOIeCTBEHHOM OIIaCHOCTU
OonMcaHHBIX B 4. 1-4 cT. 174.1 YK P® neaunii yeTko IpocMaTpu-
BaeTCAN3 BBIBEIEHHOIO PAIA: BTO IPECTYILIEHUA KaTerOpuii He0OJIb-
mwoit (4. 1 u 2), cpeguent tsokectu (4. 3), Tsskkoe (4. 4). ITockobRy
KaTeropuy IMpecTyILJIeHNI 00YCJIOBJIEHBI XapaKTepPOM U CTEIIeHBbIO
OOIIleCTBEHHO} OIIACHOCTM JESHUI, MX BIIOJHE yMECTHO JCIIOJIb-
30BaTh [JIA MJUJIIOCTPAlMM M3MEHEHUI TUIIOBOM CTeIleHM OIaCHOCTU
[I0CATaTeJIbCTB.
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TUNOBYI CTENEHb OOIECTBEHHOM OMACHOCTU NEeSHUS MOTYT
OIIPeNeNIAThL 00CTOATEIbCTBA, OTHOCAILIMECA K JII000M IpyIHIle IIpu-
3HAKOB, YTO MO’KHO IIPOJEMOHCTPUPOBATD Ha npuMepe 4. 2 cT. 105
YK P®. 3nech ecTh 00CTOATEIILCTBA:

OTHOCAIIMECS K OOBEKTY IPECTYILJIEHUs, K IIOTEPIEBIIEMY:
yOUIICTBO ABYX UJIM DOJIEE JIUIT, 3KEHIITMHBI, HAXOUBIIIEICA B COCTOS-
HUM OepPEeMEHHOCTH, U JIP.;

K OOBEKTMBHON CTOPOHE: YyOUIICTBO ODII[EONacCHBIM CITIOCOOOM;
¢ 0c00071 3KeCTOKOCTBIO U JP.;

K CyO'LEKTUBHOI CTOPOHE: [0 MOTUBY KPOBHOII MECTH, B I[E€JIAX
MCIIOJIb30BAaHMUSA OPTAHOB UJIM TKaHEN ITOTEPIIEBIIETO U JP.;

K CyOBEeKTy NOpPecTyIIEeHUd: TPYIION JIMIl, TPYIIION JINII
TI0 IPeJBaPUTEILHOMY CTOBOPY MJIM OPTaHUB0BAHHON TPYIIION.

Bonpoc 3. Tunosas rapaxmepucmura AU¥HOCMU 6UHOEHO20
KaK ocHosaHue Jougdepenyuayuu
Y20.106H01L OMEemcmeeHHOCU

JINYHOCTE BMHOBHOTO — IIOHATHE, 00BEMJIIOIIEE IICUXUIECKUE
U OmoJiornyecKre ocoOEHHOCTHM UeJioBeKa. JJis ompeneseHus BUAa
¥ pa3Mepa HaKasaHUsA BayKHO, B YaCTHOCTH, ITI0OBeJeHe JINIA J0 U IT0-
cJie COBEpIIIEeHUs IPECTYILIEHUs, eT0 OTHOILIeHMe K TPYAy, o0yde-
HMUIO, OOII[ECTBEHHOMY JIOJITY, K COIEesHHOMY, TPYIOCIOCOOHOCTD, CO-
CTOSIHVME 3JJ0POBbA, CEMENHOe II0JIOMKEeHMEe, CBENEHNA O CYIUMOCTIA.
CMBICTI BBIZIEJIEHU DTOTO KPUTEPMs B KAUeCTBE OTHOCUTEJIBHO Cca-
MOCTOSITEJILHOTO 3aKJII0YAETCs B TOM, YTO JIMYHOCTHBIE JaHHbIE IIPO-
ABJIAIOTCA B COAESTHHOM He BCerJia aJieKBaTHO UM BCerJa — He B II0JI-
HOI Mepe. ITOCKONIbKY K I1eJIAM HaKa3aHUA OTHOCUTCA VICIIPaBJIEHNME
BMHOBHOT'0,HEBO3MOXKHO 130paTh cOpa3MepHOe UM CPeCTBO Oe3 ImoJI-
HOTO ¥ IVIyOOKOT0 y4eTa JaHHBIX, XapaKTe pU3YIOIINX JIMII0, HAPYIIB-
IIlee YTOJIOBHO-IIPABOBO 3aIIPeT, KAK B MOMEHT COBEPIIEHN IIPECTY -
ILJIeHUs, TaK U [0, U [10CJIe Hero.

Cynbl OopMeHTMpPOBAHBI Ha INIpuMeHeHMe Oojiee CTPOTMX Mep
K JIMILY, COBEPIIMBIIEMY TPYIIIIOBOE MPECTYILIEHNE, IPU PEeLUauBe
¥, HAIPOTUBHA CMATYEHMEe HAKa3aHUA BIIEpPBble BCTABIIMM Ha IIpe-
CTYIHBIN IIyTHU HE HYYKIAIOIMMCS B UB0JIALMA OT O0II[eCTBa.

Coruracuo 1. 1 nocranoBsenns [lienyma Bepxosuoro Cyna PP
ot 22 nexabpst 2015 r. Ne 58 «O mpakTuke Ha3HaYeHUs cygaMu Poccuii-
ckoit Penmepaly yroJIOBHOTO HAKA3aHUA», K CBEI€HMUAM O JIMYHOCTH,
KOTOpbIe MOAJIEYKAT yUeTy IIpM HasHAUYeHUM HaKa3aHWUs, OTHOCAT-
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Cs1 XapaKTepu3yolye BIHOBHOTO CBeZIeHNsI, KOTOPbIMM pacIiojlaraeT
CyJ IIpM BbIHECEHUM IIPUToBopa. K TaKoOBBIM MOTyT, B HaCTHOCTH, OT-
HOCUTBCSI JAHHBIE O CEMEIHOM U MIMYIIIECTBEHHOM ITOJIOMKEHUM COBEP-
IIMBIIETO NIPECTYIJIEHNE JIUIA, COCTOSHUM €T0 3J0POBbd, T0OBEAEHUN
B 6bITy,HaJH/I‘-H/H/I Y HEro Ha VMK AVBEHVYM HECOBEPIIECHHOJIETHUX neTeﬁ,
MHBIX HETPYIOCIIOCOOHBIX JIMI] (CYIIPYTH, pPOAUTEJNeN, IPYTUX 0JIm3-
KIX POJICTBEHHUKOB).

OnHako He BCce JIMYHOCTHBIE 00CTOATEJIbCTBA UCIIONIb3YI0TCA 3a-
KOHO/IaTeJIEM B Ka4ecTBe cpeZcTBa audpdepenmaymn’.

Cpenn Takux 0OCTOATEJNBCTB MOXKHO BBIAEJUTH CJEAYIOIUE
X BUOBI.

1. ITpoasuswuecs 8 npecmynaeHuu

Cras3bIBalOTCA HA CTEIleHM OOIIeCTBEHHON OIacHOCTY IIPECTy-
[IJIEHNA ¥ OIIACHOCTY JIMYHOCTY BUHOBHOTO M IIOTOMY KaK XapaKTepy-
3yIOlIVe YPOBEHb ONACHOCTY U AeAHUA, Y JIMIHOCTY MOTYT OBITh 3a-
Jle/iCTBOBaHBI 3aKOHOZATEJIEM IJIA OIpedeseHVs TUIIOBOM CTEleHN
0O0II[eCTBEHHO OIIACHOCTY JIMYHOCTY KAaK OCHOBAHMA AMQepeHI-
arym. Tag, coBeplleHKe IPeCcTyINIEHNA IPYIIIION L (B pas3JMiHbIX
ee Pas3HOBUIHOCTAX — IIPOCTAas IPYIINA; elCTBYOIAs 110 IIpeBapu-
TeJIBHOMY CTOBOPY; OpPraHM30BaHHAA IPYIIa) 3a4elICTBOBAHO B Kade-
cTBe nudpepeHINPYIOETO0 (KBAIN(UIIMPYIONIEro) 06CTOATEIbCTBA
JIOBOJIBHO 4acCTo.

2. He npossuswuecs 6 npecmynaieHuu

A.He nposasaawuwjuecs 8 npecmynieHuu, HO MecHO C8A3AH-
Hble ¢ HUM U ceudemenvcmayrowue 00 usmeHeHuu 8 my uiu UHY
CMOPOHY cmenenu 00uWecmeeHHoU ONACHOCMU AUUHOCTU.

Taxr, nearesbHOoe packasgHue 110 YK P® mpmsnaerca u obbru-
HBIM CMATYAIOIINM 00CTOATEILCTBOM (IL. «1» U «K» 4. 1 ¢T. 61 YK PP),
U TeM, CUJIa BJIMAHNUSA KOTOPOTO HA HaKaszaHue OIpeJeieHa CaMUM
3akoHomaTesieM (cT. 62 YK P®), u o01M ocHOBaHMEM OCBOOOIKIE-
HMA OT yroJIOBHOM oTBeTcTBeHHOCTH (4. 1 cT. 75 YK P®),  ocrOBa-
HMEM IIPVIMEHEHVISI HEKOTOPBIX CIIENMAJIbHBIX BUJIOB OCBODOKIEHUA
B Ocobennoit yactu (mpumedanus k cT. 291, 307 YR P® u meroro-
pble npyrue). Penuane npecTyniieHnii TakKe UrpaeT POoJib U OOBIY-
HOTO OTSATYAIOIEro 06cTosATebeTBa (1. «a» 4. 1 ¢T. 63 YK P®), n Toro,
cuJla BIUSHUSA KOTOPOTO Ha HAaKa3aHMeE OIpeJiesieHa CaMUM 3aKOHO-

! Cm.: Kpyromxos JLJI. OIudpdpepeHnmalys 1 MHAVBUAY AIN3aIUsI OTBETCTBEH-
HOCTH. ¥YueOHO-MeToANdecKoe nocodbue. Apocnasis, 2016. C. 32-33.
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nartesieM (ctT. 68), 1 pakTOpa, BAMAIOIIETO HA BBIOOP BMAA KOJIOHUM
[IpY JINIIIEHNY JIUIa cBOOOb! 110 IpuroBopy (ct. 58 YK PD), n Heii-
TpajamMsaTopa ydueTa CMACYaIero HakazaHue 00CTOATebCTBA
1o mpasuyam cT. 62 YR PD.

B. Tecto e cesasannble ¢ npecmynaenuem, Ho ceudemenscmaey-
nwue 00 USMEeHeHUU 8 MY UAU UHYD CMOPOHY cmenerHu odwe-
cMeenHOolt ONacHoCmu AULHOCMU.

JlericTByIOIIlEE YTOJIOBHOE 3aKOHOLATEJIBCTBO OOCTOATEJNBCTB
BTOPOM HOATIPYUIIBI HM B IepedHax cT. 61 u 63 YK PP, au B mHbIX
CTaThAX YTOJOBHOT'O 3aKOHA HE YIIOMMHAET, B JIYUIIIEM CJIydae TOBOPS
00 yueTe «JIMYHOCTY BMHOBHOIO» B 11eJIoM (4. 3 cT. 47, 48, 60, u. 1 cT. 55
YK P® u gp.), mubo ee noBeneHN II0CJIE COBEPIIEHA IPECTYILICHNS
(2. 1 cr. 64 YR P®D). Ha gam B3rJ1A%, 3aCIysKMBaeT BHUMAHNA BblJe-
JleHNe B KadecTBe Au(depeHMpPYIOIIEro CpeicTBa 3aK0HOaTeJIEM
(oueBMIHO, B POMM OOBIYHBIX CMAMYAIOIMX, OTATYAIOIINX 00CTOA-
TEJIbCTB) II0JIOYKUTEILHOMIIIN, HAIIPOTUB, OTPULIATEBHON XapaKTep-
CTUKY JIMYHOCTY BMHOBHOTO (B I1€JIOM, B OCHOBHOM) I10 MeCTy paboThl,
y4e0pl, JKUTEJIbCTBA, B CEMbE U T. JI. IO U IIOCJIE COBEPIIIEHNS IIPECTY -
IJIEH), a TaKyKe OTHOIIEHMSA BUMHOBHOTO K IIPABONOPAAKY (MeJKoe
XYJIUTAHCTBO, MEJIKME XUIIEeHVA, PAaCIUTUe CIMPTHBIX HAIMTKOB
B 00IIIECTBEHHOM MECTe, IOSABJIEHME B 00IIIECTBEHHBIX MECTaX B ITbs-
HOM BUJIE U T. II.).

B. He ceudemeavcmsyrowjue 06 udmeHeHuu cmeneHu odwe-
CMBEeHHOUONACHOCTU AULHOCTNU.

OTU 00CTOATEJBCTBA YUYUTBHIBAIOTCA CYJZIOM B IIpOIlecce MHIM-
BuUAyanmsanuy HarkazaHud. Kak noguepkrys Ilnmerym BepxoBHOro
Cyna P®, BriACHeHMIO 1 yUeTy MOJJesKaT Ipu u3bpaHuy Hakasa-
HISA TPYILOCIIOCOOHOCTD, COCTOAHNE 30POBbS, CEMETHOE [T0JIOMKEHVIE
U PAA MHBIX 0OCTOATEJNIBCTB. YUeT 3TUX HAHHBIX OCYIIECTBIIAETCSA
He B CUJIy TOTO, YTO OHM CBUAETEJHCTBYIOT 00 M3MEHEHNUM CTEIEeHN
00IIIeCTBEHHON OIACHOCTHM JIMYHOCTU (KaK IIPaBUJIO, OHU CYIIIECTBY-
IOT ¥ JIO, ¥ B MOMEHT COBEPIIEHN [IPECTYILIEHN, U TI0CJe, Y Ha 13-
MEHEeHMe CTENEeHM OIACHOCTM JIMYHOCTM BOBCE BJIMAHUA HE OKa3bl-
BaroT JimbO CKas3bIBAIOTCA B MaJIOMl Mepe), a II0 Cyry0o 2ymaHHbLmM
COO0pasKeHUAM.

IIpakTrka KOCTAaTOYHO IIMPOKO CChLIAETCA B IIPUTOBOPaxX Ha Ta-
KOro poma obcroarenbcTBa. Cpeny HuX HamboJsiee 4acTO YUUTHIBA-
IOTCA ILJIOXOE COCTOSHME 3I0POBbf, MHBAJIUIHOCTL M YMCTBEHHASA
OTCTAJIOCTh BMHOBHOTO, HAJIMYME HA €r0 VOKAVBEHUM OJIMBKUX, 0CO-
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00 TAMKKME II0CJIeICTBUA JJISA CEMbH, CKJIIAJBIBAIOIINECH B CIIydae OCy-
SKIEHNS BMHOBHOTO K JIMIIEHMIO CBOOOZIBI, IIOJIOKUTEIbHAA (001Ie-
CTBEeHHasd, ObITOBAA U T. JI.) XaPaKTEPUCTHUKA JINTHOCTU OCY K IEHHOTO.
OTM 00CTOATENBCTB (PUTYPUPYIOT, BO-IIEPBBIX, B OOIIMX Hada-
JlaxX Ha3HAa4YeHMd HakazaHusd — 4. 3 cT. 60 YK PP — ocobo yromsaryTO
0 HeOOXOIVMOCTY BBIIIOJHEHUA CYAOM IIPOTHOCTMYECKON (PYHKIIVIN:
KakoBo OyzeT BiMAHME Ha3HAaUYaeMOro BMHOBHOMY HaKa3aHMA Ha yC-
JIOBUS YKMBHM ero ceMby. Bo-BTOpHBIX, B tepeure cT. 61 YK P®P 3za-
KPEeIJIEHO 00CTOATEJIbCTBO, II0JIJIesKalllee yIeTy CyI0M I10 cyry0o ry-
MAaHHBIM COOOpasKeHMUAM — HaJIMdye MaJIOJIETHUX JeTell y BUHOBHOTO
(1. «r»). BRyne ¢ 1ByMa OpyTrMMy 00CTOATeJIbCTBaMM (HEeCOBEpIIeH-
HOJIETVE BUHOBHOI'O; OepeMEeHHOCTb) M OTPa’KEHHbIMMUB 4. 3 cT. 60
YK P® nosnosxkeHMAMU IPUBEJIEHHOE CMATYaiollee 06CTOATEIbCTBO
JIEMOHCTPUPYET I'yMaHHbIe HadaJsa POCCUIICKOTO YTOJIOBHOI'O IIPaBa.

Hpalc'rmqecm/le 3aHATNUA

ITeavy — dopMmpoBaHMe y CTYIAEHTOB IIEJIOCTHOI'O ITOHMMAaHNSA
Inddepermanyy OTBETCTBEHHOCTY U €€ OCHOBAHMIA.

Memodv. — aHaM3 Pa3JIMYHbIX [IOAXOJI0B K IIOHATMIO M OCHO-
BaHUAM AuddepeHIany 0TBETCTBEHHOCTY, U3yUEeHMe IPaBOVH-
TeplIpeTalMoHHOM npakTuky BepxosHoro Cyna PP u kpuruyecknin
aHaJM3, CpaBHEHME Pa3JIMYHBIX NAHHBIX, XapaKTePUIYIOIUX JIY-
HOCTBb BMHOBHOTO.

Ilepen mpoBeneHmeM IIPaKTUYECKOrO0 3aHATUA CTYLEHTY He-
00X0IMMO MOATOTOBUTH OTBETHI HA BOIPOCHI M3 CIIMCKA, OIMPAsACh
Ha JIEKLIMOHHBIV MaTepuaJl, y4eOHYIO 1 Hay4HYIO JUTepaTypy, Mo-
JIO}KEHMs 3aKOHOJATEJbCTBA ¥ IIPABOIIPUMEHNTEIBLHOM TPAKTHUKIL.
Ha npaxtuuecrkom 3anatnyu OygeT IpoBeieH yCTHBIN OIIPOC.

3adanus 0aa npaxmuueckux 3aHamuil
6 6Ude KOHMPOALHBLX 60NPOCO6 U 3a0aHUIL 018 JucKyccuu

1. Yro npencraBisgeT coboil yroJIoBHAS OTBETCTBEHHOCTD?

2. Yro nmpencraBiiseT co00J OCHOBaHME YIOJIOBHOM OTBETCTBEHHO-
ctu? Ero domocodpckmii, COIMOIOrMIeCKMii 1 FOPUANIECKNI aCIIEKThL.

3. Kar cooTHOCATCA yroJioBHadA, OpUAMYECKas ¥ COLMaJbHAS
OTBETCTBEHHOCTH?

4. OxapakTepusyiire IIOHATHE «aupdpepeHIanmsa
OTBETCTBEHHOCTI».
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5. YTo oHMMAaeTCA O XapaKTePOM U CTEIIEHbIO 00II[eCTBEHHOMI
OIIaCHOCTM IIPECTYILNIEHNA (B YIOJIOBHO-IIPABOBOJ HAayKe U B TOJIKO-
BaHuax [lnenyma Bepxosroro Cyga PD)?

6. B n. 1 nocranoByenusa Ilnenyma Bepxosuoro Cyna PP ot 22
nexabpsa 2015 r. Ne 58 yTBepskaaeTcs, 4TO XapaKkTep 00IIecTBEHHOMI
OIIACHOCTY IIPEeCTYILIEHNA OIIpeesdeTcs IpMU3HaKaMM cocTaBa IIpe-
crynnenusa. Kak Bbl cunTaeTe, He IPOTUBOPEUNT JIM DTO yTBEPIKIE-
HJEe TOMY, YTO TUIIOBasA CTEIeHb OOIIIECTBEHHOM OIIaCHOCTY TaKIKe
ompejiesisseTcs (B TOM 4McJye) IPU3HAKAMM COCTaBa IIPECTYIIeHNA?

7. Obo3HaUbTE, KaKVe IPUHIUIIBI YTOJIOBHOI'O IIpaBa HapyLIIaoT-
cA Npy nIpuMeHeHUn 4. 6 cT. 15 YR PD?

8. Kakme nannHble 0 JIMYHOCTY BUHOBHOTO MOT'YT OBITH ITOJIOXKEHBI
B ocHOBaHMe qudpdepeHIManmum yroJoBHOM OTBETCTBEHHOCTM?

9. CocraBbTe IATH BOIIPOCOB JJIA BUKTOPMHBI II0 JAHHOWM TeMe
C OJHOCJIO}KHBIMJ OTBETAMMU «BEPHO», «<HeBepHO». Ha mpaKkTIdIecKoM
3aHATUM IIperofiaBaTelb, IIPeIBAPUTENBHO MU3YYMB COCTaBJIEHHBIE
BOITPOCHI ¥ TPV HEOOXOIMMOCTY CKOPPEKTMPOBAB UX, Pa3iacT BbIOO-
POYHBIM 00Pa30M CTyLeHTaM AJIS HAllMCAHNSA BUKTOPYHBL.

Kpurepnun oieHnBaHNusA 0TBETOB Ha 3aaHusA IIpuBesieHbl B OY K.

CamocroarenbHasa padoTa B BUJIe IIOATOTOBKY OTBETOB Ha IIpeJi-
CTaBJIEHHbIE 3aJ]JaHNS BBIIOJHAETCA CTyAeHToM aoMa. OTBeT Ha Ka-
JKIIoe 3aZaHye OOJIKeH ObITh 3arpysKeH B BuUIe OTAeJbHOro daia
B OY K B COOTBETCTBYIOILIYIO TEMY. 3aJlaHMeE «CO 3BE3J0YKO0I» He fB-
JseTcsa 00A3aTeIbHBIM JJIA BBIIIOJTHEHN A, HO CTY IeHTaM, IpeTEHTYI0-
IIIVIM Ha OIIEHKM «XOPOIIIO» ¥ «OTJIVNYHO» HEOOXOAVIMO €T0 BBITIIOJHNUTD.

3adanus 045 camMocmosamenvHol pabomyt

1. VIzyunB HaydHYIO JIUTepPaTypy, IpoaHaJIM3UPYITe pasynd-
Hble IIOAXOHbl K COHEPsKaHUIO IOHATUS «OCHOBaHUe IuddepeH-
ALy YTOJIOBHOV OTBETCTBEHHOCTV» ¥ BBISIBUTE MX JOCTOMHCTBA
U HEJIOCTATKIL.

2. IIpuBeuTe NpMMepEI IpecTyIeHni (5—7 IpMuMepoB), pasJn-
YAIONIMXCA 10 XapaKTepy o0IeCTBEHHO OIIaCHOCTM.

3. IIpuBeuTe NpMMepe! NpecTyaeHni (5—7 IpMuMepoB), pasJin-
YAIONIMXCA II0 TUIIOBO CTEIleHN 0011eCTBEHHON OIIaCHOCTL.

4. Vzyunre cait I'ocymapcreennoit Oymer PP (https:/sozd.
duma.gov.ru/stat/spzistad/5/II) u npoananu3upyiiTe IPOEKTHI (he-
JlepaJbHBIX 3aKOHOB, BHOCAIMX n3MeHeHud B Y K P® B wactu nud-
depeHIMAIMY OTBETCTBEHHOCTIL.
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OnddepeHumaums n MHAMBUAYaNM3aLms OTBETCTBEHHOCTHM B YrONOBHOM Mpase

*5. CocTaBbTe KPOCCBOPJ, MCIOJb3ys TePMMHBI JAHHOM TEeMBbI
(5—6 cJioB).
6. IlonroroBbTe pedpepat Ha OTHY U3 TeM (II0 BBIOOPY CTYAEHTA).

Temamuxa pegepamos:

1. Bompocer  COOTHOILIEHMA  YrOJIOBHOW  OTBETCTBEHHOCTU
¥ HaKa3aHUdA.

2. OcHoBanua audppepeHnmanyy yroJoBHOM OTBETCTBEHHOCTH.

3. Biimanne xapakTepa 0OIIECTBEHHOJ OIIACHOCTU IIPECTYILIe-
HuA Ha gudpdepeHnManmio OTBETCTBEHHOCTH.

4. BmuaHne TUIIOBOM CTeleHM OOIIEeCTBEHHOM OIIaCHOCTU
IIpecTyIJIeHus ¥ JMYHOCTM BMHOBHOTO Ha AuddepeHnmamiio
OTBETCTBEHHOCTH.

IIpumeuanue: 1) Turys pedpepara opopMIIAETCA 110 AaHAJIOTUMA C TH-
tysiom HUIT; Trexct — He 6osiee 10—12 cTp. 6e3 yuera crmcka MCTOUHUKOB;
2) obs3aTeJIbHBIMY DJIEMeHTaMy pedpepaTa ABJIAITCSA BBeJeHNe, OCHOB-
HOJ TEKCT, pa30OUThI Ha IJIaBbl U (MJIM) Ha Haparpadbl, 3aKJOUYEHNIE,
CIIVICOK JICTOYHMKOB; 3) TEKCT JOJLKEH ObIThb TBOPYECKMM, COIEPKATH
COOCTBEHHYIO aBTOPCKYIO IO3MLIMIO; 4) TEKCTbI pedepaToB B CiIydae,
€CJIM OJHY M Ty K€ TeMy BbIOpaJi HECKOJIbKO YeJIOBEK, JOJIKHBI pas-
JMYaTheCcs (IperofaBaTesieM IIPOBOAMTCA SKCIEPTM3a OPUTMHAJIBHO-
CTM TEeKCTa); 5) paboTkI IpeiCcTaBIAITCA Ha Kadeapy; 1Py AMCTAaHIVIOH-
HOM 00y4eHMUM — 3arpysxatorcsa B Moodle.

Kpurepnun oieHnBaHNusA 0TBETOB Ha 3aaHusA IIpuBeieHbl B OY K.

JlabopaTopHasa padoTa BBIIOJHAETCA CTYAEHTOM Ha (PakryJib-
TeTe B CPOKU, OIpefeJieHHble IpadMKOM IIPOBeAeHusa JabopaTop-
HbIX paboT, yTBep:KIeHHble AekaHoM akryiabrera. CTyneHTaMm
JlaeTcs BpeMs IJIS BBIITOJHEHNA J1IabopaTOpHOI paboTs! — 1 akazemu-
geckuii yac (45 muuayT). PaboTa caeTca B mMCbMEHHOM BUJE, 3aTEM
IIpOBepsAeTCA IIpernoiaBaTeleM.

3adanus 0asn 2a60PAMOPHOU PAdOMBL
CrygmeHTy mpensaraercs Ha BbIOOpP OfHO M3 3amanuit. Ilepsoe
3a/iaHNe PEKOMEH/IYeTCs BLIOUPATh CTYAEHTaM, TeEMa MaruCTepPCKO
JccepTanmMy KOTOPBIX He B3aMMOCBSAB3aHa ¢ Borrpocamu audpdepeH-
MaIyMy OTBETCTBEHHOCTM. BTopoe 3ajjaHue cieayeT BbIOpaTh TeM
CTyZEeHTaM, KOTOPble B PaMKaX CBOMX MAaruCTEPCKUX IMCCEPTAIINil
3aTparmuBaloT BOIIPOCk! AnuddepeHnyaly OTBETCTBEHHOCTH.
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Tema 1. lNoHsTHe U ocHOBaHMs auddepeHLMaLmm ...

ITonroroBra omHOrO 3aanHuA (Ha BBIOOD):

1. CocTaBbTe ILJIaH MPAKTUYECKOTO 3aHATUA 110 TeMe «Kpyr oc-
HOBaHUM nuddepeHnmanyiy OTBETCTBEHHOCT» (BOIIPOCHI TEMBI; BO-
IIPOCHI JIJIA JUCKYCCUY; KPATKO CIIOPHBIE TOYKU 3PEHUs, CYII[ECTBY-
IOII[/ie B TEOPUM YTOJIOBHOTO IIPaBa, I10 JaHHOI TeMe; IpUMeHsAeMble
obydJarormue TexHoJoruu (paboTa B MaJbIX TPYIIaX, AeJ0Basd UTPa,
pelreHye 3azad, IOATOTOBKA pedpepaTa, IIpe3eHTaln); HOpMaTUB-
HbIE UCTOYHUKU U JINTEPATYPA).

2. ITo Teme cBOEV MarMCcTEpPCKOI AMCCEPTALIMN IOATOTOBbTE aHa-
JUTUYECKYIO 3aIMCKY O 3aKOHOJATEJIBHBIX OIIMOKAaX IIPU OCYIIECT-
BJyIeHNYU nudpdpe peHyany OTBETCTBEHHOCT.

Kpurepun orennBaHms 0TBETOB Ha 3aJaHuA IPUBEAEHBI B DY K.
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TEMA 2.
BMObl ONDDEPEHUMALIMM OTBETCTBEHHOCTH,
MX XAPAKTEPUCTMKA

IInan aexkmyn

1. Indppepennmaniyisa 001IIeTTPAaBOBOI (ropumaeckort)
OTBETCTBEHHOCTM.

2. MIudpdpepeHnmalnsa Mek0oTpaceBoi OTBETCTBEHHOCT.

3. Inddepennmaimsa OTBETCTBEHHOCTM B YTOJIOBHOM IIpaBe
(BHYTPIYTOJIOBHOI).

4. MndpdpeperHnmanmsa yroIoBHOM OTBETCTBEHHOCTN.

Bonpoc 1. Jugpgepenyuayus
00wenpasosoii omeemcmeenHocmu

Bompoc o audpdpepentmaimm 0b6111eIpaBOBOI  OTBETCTBEHHO-
CTM BO3HMKAET B TeX CJIydasX, KOTJa BCTAET MpobiieMa BO3MOIK-
HOTO YCTAHOBJIEHNUSI/HEYCTAHOBJIEHMSI BUAA OTBETCTBEHHOCTM OT-
HOCUTEJIBHO OTOeJIbHBbIX CbOpM AE€BVAHTHOTO, IIPenoCyaUTEeJIbHOTO
IIOBEJIEHNs, TaKUX KaK [OJb30BAHME KHUTOW WJIM MY3bIKAaJbHBIM
MHCTPYMEHTOM 0e3 paspelleHns BJaJesbliad, IOIEUNHA, [TOHOMK-
Ka, MHIIECT, CYIIPYsKecKasa M3MeHa, 00Jajanne 4ysKoil JIMIHOM Tam-
HOM 1 T. . B Teopmu nmpaBa 0OBITHO TOBOPSAT M IIMIILYT O TAKMX BUIAX
TocJieJHEl, KaK OOII[eCTBEHHAs, TPaskIaHCKas, IUCIUILIIMHAPHAA,
aIMMHVICTPATMUBHASA, YTOJIOBHAA, YTOJIOBHO-IIPOIleCCyasibHasA, IPaK-
JaHCKO-TIpoleccyasibHasA. Ecam 3akoHOgaTe b IPUXOAUT K BHIBOLY
O HEBO3MOJMHOCTY OTPaHMYNUTDHCA VHBIMU q)OpMaMI/I COHI/I&JII—;HOIZ oT-
BETCTBEHHOCTM (B YaCTHOCTMU, MOPAJIbHON) ¥ HEOOXOAMMOCTU yCTa-
HOBJIEHM S IIPABOBO (FOPUANYIECKON) OTBETCTBEHHOCTH, TO OH pella-
eT Jajee, KaKUM JIOJKeH ObITh BUJT IOPUAUNYIECKO OTBETCTBEHHOCTH,
JOCTATOUHBIN AJIA JOCTVIKEHUA 3aJauM IMPenyHpesKIeHUsa HOBBIX
aKTOB IIPEeJOCYAMUTEJIbHOTO IOoBeJeHusa. Hampumep, mcropum pas-
BUTUS POCCUICKOTO 3aKOHOZIATENbCTBA M3BECTHBI BPEMEHA, KOrja
IPUCBOEHME JUIIOM HaleHHON MM CIydallHO OKa3aBIlelica Yy HETO
LIEHHOM 4Yy>KOM Bell) NIpaBOHaApPYIIeHNMeM He IPU3HABaJIOCh I, CJIe-
JOBAaTEJIbHO, IOPUANYECKO OTBETCTBEHHOCTI HE BJIEKJIO, U IIEPUOT,
Korza Oblia yCTaHOBJEHA Jaske YTOJIOBHASA OTBETCTBEHHOCTD, U Bpe-
MEHa, KOTZla 9TO JiesIHVe ObLJI0 BHOBD JIEKPUMMUHAJIMU3UPOBAHO.
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Tema 2. Bugbl pudpdpepeHumaLLm OTBETCTBEHHOCTH ...

CoorBercTBeHHO audpepeHMANMIO OOLIENPABOBOI (HOpU-
OUYECKOII) OTBETCTBEHHOCTM MOYKHO OIpenesuTh KaK ycTa-
HOBJIEHNME B 3aKOHe Pas3JIMYHBIX ee BUJOB (POpM) B 3aBUCUMOCTU
oT HamboJIee TUIIMYHBIX CBOJCTB, XapaKTePU3YIONIMX B 0000II[eHHOM
BUJIE€ Pa3JIMYHbIe I'PYIIIBI IPABOHAPYIIIEHNIA.

Ha srame BO3MOYKHOTO yCTaHOBJIEHUS IOPUANYIECKON OTBET-
CTBEHHOCTY BIIOJIHE MBICJIVIMO, YTO 3aKOHOJATEJNb PEIInTCa Ipuder-
HYTb CPa3y K HECKOJBKUM CyOCHMIMapPHBIM BUAAM OTBETCTBEHHOCTU
(HampuMep, 3a XMIIEeHMe — HApPAAY C YTOJIOBHOM MJIM aJMMHUCTPA-
TUBHOM TaK)Ke U K IPaskJaHCKO-IIPaBOBOI) UM Ke K aJIbTepPHaTUB-
HbIM ByjaM. Taxk, 110 fejlaM 4acTHOTO OOBMHEHMA, HAIIpUMeEp, O 3a-
IIUTe YeCTUM JOCTOMHCTBA TPasKIaHMHA, IIOTEPIIEBIIee JNIIO CaMo
ompenesiseT, K Kakoy (popMe 3aIMUThl CBOMX MHTEPECOB U, COOTBET-
CTBEHHO, K KAKOMY BUIY OTBETCTBEHHOCTM IPUUMHUTENSA Bpela eMy
npuberHyTh. B omHOM corydae mpmopmreT OyIeT OTHaH TpaskIaH-
CKO-IIpaBOBOMy MeTony 3amuTsl (cT. 152 'K P®), B npyrom — yro-
JoBHO-IIpaBoBoMy (cT. 128.1 YK P®D). Ho B0OBMOKHO 1 0JHOBPEMEH-
HO€ JICII0JIb30BaHMe 0TePIIeBINM 0001X CII0COO0B 3aIUThL

Corgacno 1. 6 nocranossienusa Ilneryma Bepxosroro Cyna PP
oT 24 dpeBpasa 2005 r. Ne 3 «O cyneOHOM IIpaKTUKE I10 eJiaM O 3alllATe
YeCTM M JOCTOMHCTBA I'PAXKAAH, & TAKIKEe JEeJIOBOJ PeIyTalluy Ipask-
JIaH U I0PUANYECKUX JIUI» eCaM AeMCTBUA JIMIA, PacIpOCTPaHMUB-
IIIeTO HE COOTBETCTBYIOIIME NeJICTBUTEJBHOCTM IIOpOYallye CBe-
IeHUd, COIepsKaT NPMUBHAKM IIPEeCTYIIEHNUS, IIPeLyCMOTPEHHOTO
COCTaBOM KJIEBETHI, II0TEPIIeBIINI BIIpaBe 00paTUTHCA B CY /L C 3a5IB-
JIEHMEM O IIPMBJIEYEHNM BMHOBHOTO K yI'OJIOBHOM OTBETCTBEHHOCTH,
a TaksKe NMPebABUTH MCK O 3aI[UTe YeCTY U JJOCTOMHCTBA MUJIM eJI0-
BOJ1 peIryTaluy B IIOPALKe TPasKIaHCKOro cyonpon3BoacTsa. OTkas
B BO30y K IeHMM YTOJIOBHOTO JieJia 110 (DAKTy KJIeBETHI, IIPeKpallieHe
BO30y’KJI€HHOTO YTOJIOBHOT'O JeJa, a TaKyKe BbIHECeHNe IIPUToBOpa
He JCKJIIOYaeT BO3MOJKHOCTYM IpPeIbsABJIEHNS JCKAa O 3aluTe
YecTM M SJOCTOMHCTBA MJIM AeJIOBOM PelryTaly B IIOPAKEe IpaskIaH-
CKOTO CyJIOIIPOM3BOJICTBA.

C ajpTepHaTUBHBIMM BapuaHTaMM IIPAaBOBOM OTBETCTBEHHO-
CTY IIPAKTMKA MMeeT Celfdac JeJio U B CBA3M C IIpUMeHeHMeM KOH-
dpuckauymu. Corsacuo ct. 104.1 YK P®, kouduckanua uMmyiiectTsa
KaK yTOJIOBHO-IIPABOBasg Mepa IIPMMEHAETCs, B YaCTHOCTMU, €CJI
MMyYIIEeCTBO IPMOOPETEHO IIPY COBEPIIIEHNN XOTA ObI OTHOTO U3 IIpe-
CTYyIJIEHM}, YIOMAHYTBHIX B IIlepedHe I. «a» 4. 1 JaHHON cCTa-
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OnddepeHumaums n MHAMBUAYaNM3aLms OTBETCTBEHHOCTHM B YrONOBHOM Mpase

Tey. Ecam ke peub MAET O APYyroM MIpecTyIlJleHuM (He BOLIe-
IIIeM B IIepPEYEHb ), TO [10 CMBICJIY 3aKOHA KOH(PMCKAIMA IIPYIMEHAETCA
KaK yroJoBHO-ITpolieccyasbHas (cT. 81 YIIK P®)niurpaskgascko-
mpaBoBas Mepa (ct. 243 T'K PP). Ho ecsim BcTaér Bommpoco Bo3Me-
IIIeHUY BpeJa, IPUUIMHEHHOTO 3aKOHHOMY BJIaIeJIbILY, TO B XOJe IIPH-
MEHEeHUS YTOJIOBHO-IIPaBOBO} KOH(pMCKanuy NOJIKEH OBITH PEeIéH
B IEPBYIO OUepeab 3TOT BOIIPOC.

Bonpoc 2. Jugpgpepenyuayus
Mmedcompacaesoii omeemcemeeHHOCMU

Me:xoTpaciaeBasa qudppepeHnmanusa TecHemmM o6pa3oM CBs-
3aHa ¢ xapaxmepom epedoHOCHOCMU COOTBETCTBYIOIIETO BIa II0Be-
JIIeHN, WM, TOBOPSA MHAYe, C XapaKTePOM ero o0IIleCTBEHHOM OIIacHO-
CTU, BPEIHOCTM.

B aToM nnnane HEOOXOAMMO CIIENOBATD PALY IPaBUIL.

Bo-ntepBeIX, B mporecce mesxkoTpacseBoy nudpdpepeHImManmn
IOJIsKHA 00ecreunBaThCA NPeemMcmseeHHoCmy B BUIaxX I0pUINIECKOi
oTBeTCTBeHHOCTU. Hampumep, B ciiydae COBEPIIEHUA MEJIKOTO XV-
meHua B popMe Kpaskyl, MOIIIEHHNYECTBA, IIPUCBOEHNS MJIM pacTpa-
TBI, KOTJa CTOMMOCTD ITIOXUIIIEHHOTO MIMYIIIECTBA He IIPEBBIIIAET ABYX
C IIOJIOBMHOJ ThICAY pPyOJieli, cienyeT agMMUHUCTPATUBHAA OTBET-
CTBEHHOCTH (3a MCKJIIOYEHMAMHN, IIPEIYCMOTPEHHBIMI INUCIIO3UIIIEN
ct. 7.27 KoAIl P®). ITpu BeIX0/€ 32 3T pa3Mephl JOJKHA IIpeIycMa-
TPUBATHCA YyKe YTOJIOBHAA OTBETCTBEHHOCTD.

B oroit cBasu oOpaTuM BHMMAaHME Ha HECOIJIACOBAaHHOCTH
JIBYX CMEXKHBIX OTpacJjell 3aKOHOLaTeIbCTBA. B cooTBeTCTBNUM C 4. 2
cT. 14 YR P® xuenne, XoTd (pOpMaJIbHO U cofeprKaliiee IIPU3HAKN
OIIpeZieJIEHHOTO IIPECTYIIeHNA (Kpasky, MOILIEHHUYEeCTBa, MIPUCBO-
€HUA WM PacTpaTel U T. [.), He IPMU3HAETCA IIPECTYIJIEHMEM, €CJIN
B KOHKPETHOM CJIy4ae B CUJIy MaJIO3HAYNTEJILHOCTY OHO He IIPeJICTaB-
JIeT TOM 0DOILIeCTBEHHO OITacHOCTHM, KOTOpasd XapaKTepHa AJA IIpe-
cTyrieHnit. EcTecTBEHHO, YTO YTrOJIOBHAs OTBETCTBEHHOCTH B 3TOM
caydae He caenyeT. Ho nckirodaeTcs Takike [IpUMeHeHMe Mep BO3-
neiictBus, npexycmatrpuBaeMblix KOAIl P®, mocKoJbRy MeJKuM
XUIIEHMEM TaKoe IIOBeJleHMe INPU3HAHO ObITb He MOKeT (BBULY
IIPEBBIIIEHNA AOIIYCTUMOrO JJIA HEr0 CTOMMOCTHOTO IIOPOra — ABYX
C ITOJIOBMHO ThIcAY py0Ouielt). CorstacHo ke 4. 1 cT. 6 KoAIl P® smmro
He MOJKeT ObITh II0JIBEPTHYTO aMIHNCTPATUBHOMY B3bICKaHIIO MHA -
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Tema 2. Bugbl pudpdpepeHumaLLm OTBETCTBEHHOCTH ...

Ye KaK Ha OCHOBAaHUAX U B IOPAJKE, YCTAHOBJIEHHBIX aIMUHUCTPA-
TUBHBIM 3aKOHOJATEIHCTBOM.

OmmcanHasa cuTyaumusa KacaeTcsd He TOJbKO — XMUIIEHUH,
HO U pALa OPYIUX aKTOB IIPOTMBOIIPABHOrO IT0BeneHuA. Hampumep,
YMBIIIIJIEHHOE YHUYTOMKEHNE MM TIOBPEsKIEHNE Y KOr0 UMYIIIeCTBa
BJIeYeT HAJIOXKEHVE afMUHVCTPATUBHOTO B3bICKAHISA, «€CIIM 9TU V-
CTBUA HE TOBJIEKJIM NIPUYMHEHME 3HAUMTEJIbHOro yinepba» (ct. 7.17
KoAIl P®). [lyia obecrieueHns COrJIAaCOBAHHOCTHU JIBYX OTpacJelt 3a-
KOHOZaTesbCTBa, nyMaeTcs, KoAIl P® HeoOX0AMMO HOMIOJIHUTE HOP-
MOJ, KOTOpas I103BoJIAJNa OBl IIPM OTCYTCTBUM Y IIPaBOHAPYIIEHU,
3alpPeIleHHOT0 YTOJOBHBIM 3aKOHOM, IIPM3HAaKa 00I111eCTBEHHO Or1ac-
HOCTH, [IPMMEHATH CAHKIMIO CXOIHOJM HOPMBI aJMMHUCTPATUBHOTO
3aKkoHozaTesbeTBa. Ceifyac ke, 110 CyTH JneJa, AesHue, bosee Bpe-
JIIOHOCHOE I10 CPaBHEHMIO C aJMMUHVCTPATUBHBIM [IPaBOHAPYIIEHNEM,
He MOJKeT BJIeYb aJMUHUCTPATUBHO-TIPABOBOTO PEAarnpoBaHUA.

Bo-BTOpEBIX, B 3aK0OHE IOJIKHBI YETKO ONPENENATHCA Pa3epari-
yumeavHsvle NPUSHAKU CMEKHBIX IEeAHUN, BKJIYAEMbIX B Pa3JIMd-
HbIe OTpacyy 3akoHoaTesbeTBa. CeroqHsaA B psAlle CrydaeB 9TO [IPaBy-
JI0 urHopupyertcs. He mpocMaTpuBarOTCA Y€TKO pas3rpaHUydnUTeIbHbIE
[IPU3HAKM COCTaBOB IIOAJEJKY JOKYMEHTA, IITaMIIa, IledaTy, OJaHKa
UM UX MWCIOJb30BaHMA, HE3aKOHHOTO BOCIIPENATCTBOBAHUA OCY-
IIIeCTBJIEHUIO [IPaBa Ha CBOOOLY COBECTM U BEPOMCIIOBEJAHS; HEIIpe-
ZIoctaBaeHusa nHpopmanuy Penepansaomy Cobpannto man CueTHOM
najate P® (ct. 327, 148, 287 YK PP n ct. 19.23, 5.26, 17.1 KoAIl PD).

Ecu peus nnet o mesxkoTpacaeBot nuddepeHIanyn, To 3aK0HO-
JlaTeJib OIlePYPYeT Yallle BCEro TaKMMM II0Ka3aTeJIAMI 0COOeHHOCTEN
[IPaBOHAPYIIEHNA, KaK POPMA BUHDBL, MOMUBLL U YeaU 0esmesbHo-
cmu, npedmem npecmynaienus, codepicarue 06sexma nocazamens-
cmea, Haauuue (omecymemeue) noemopeHus desHus, pasmep epe-
da, cnocob u wepmul cybsexma npecmynaerus u T. i. Tak, B 1. 22
YR P® xpuMmHamM3MpyOIINMN AesgHNe IIPU3HAKaMM BBICTYIAIOT,
B YaCTHOCTM: &) KPYIIHBI pa3Mep, KPyIHbI yiepo (cT. 171,171.1,172,
176 u np. YK P®); 6) cymecreennsiii Bpern (201, 203 YK P®); B) nc-
[I0JIb30BaHME JIOJIKHOCTHBIM JIMIIOM CBOETO CJIyKeOHOTO IT0JIOKEHN S
(cT. 169, 170 YK P®); r) kKopbIcTHasA, MHASA JIMYHAA 3aMHTEPECOBaH-
HoCcThb (cT. 170, 181 YK P®); 1) HeomHOKpaTHOCTD (CcT. 180 YK PD);
e) IieJIb pasraaieHnus Jnbo He3aKOHHOTO MCIIOJIb30BAHUA CBEJIEHNI,
OKa3aHMA BIIMAHNA HAa KOHEYHbIEe pe3yJabTaThl (cT. 184 YK PD).
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OnddepeHumaums n MHAMBUAYaNM3aLms OTBETCTBEHHOCTHM B YrONOBHOM Mpase

Bonpoc 3. Jugpdepernyuayus omeemcmeenHocmu
6 Y20.106HOM TIPaGe

CrnopeH BOIpoC O HaJMUMM CJIEAYIOIET0 YPOBHA pasjmde-
HUA —audpdpepeHManmy OTBETCTBEHHOCTY B YIOJOBHOM IIpPaBe
(BHyTpUyroJOBHOM). B mnepmon nelictBua npeskHero YK 1960 T.
OH, TI0 CyTM, HE CTaBWJICA IIOJ, COMHEHMe, IIOCKOJIbKY B KRomek-
ce IIpenyCcMaTpMBaJIMCh aIMUMHMUCTPATVMBHASA, AVCHUILJIVHaApPHAaA,
rpaskIaHCKO-IIpaBoOBas M oOOIIecTBeHHas (POPMBI pearmpoBaHUA
Ha IIPECTYIIHOE IIOBEJEeHME IIPV HaJNYMM OIIpeneJieHHBIX yCJIOBI/HL/'I
(a. 3 c1. 50, 1. «O» cT. 256 m mp.). B YR 1996 r. ynommuannsa 0b 3TUX
dopmax pearnpoBaHms He cofepskuTcs. Tem He MeHee, B JeJICTBYIO-
meM YK P® umeerca paszges, IOCBAIEHHBIN «MHBIM MepPaM yTOJIOB-
HO-IIPaBOBOTO XapakTtepa» (cT. 2, 6, 7, 90, paznmesa VI u gp.). To ecTb
0 IaHHBIX Mepax UJET pedb MMEHHO B yTOJOBHOM 3aKOHe (CM., Ha-
npuMep, ctT. 90-92; pasgen VI YK P®) u 5Tu Mepsl UCHIOJIb3YIOTCA
B3aMeH yT'0JIOBHOJ OTBETCTBEHHOCTY IIPM OCBOOOKAEHNM OT Hee (M
OT HaKaz3aHMA) JudO HAPALY C NpMMeHEeHMeM HaKa3aHWUs K JIMIaM
10 HepeaOUIUTUPYIOIIVIM OCHOBAHUAM.

BricTynaroT sim MHBIE Mephl YrOJIOBHO-IIPABOBOIO XapaKTepa
00bekTOM qudpdpepeHanny OTBETCTBEHHOCTM ? BOJIBIINMHCTBO yue-
HBIX OTBEYaeT Ha TOT BOIIPOC YTBEPIAUTEJBHO, II0Jaras, 9YTo cyle-
cTByeT nudpdepeHIManMsa OTBETCTBEHHOCTM B YTOJIOBHOM IIpaBe,
IIOCKOJIBKY MHBbIE MepPbl YTOJIOBHO-IIPABOBOTO XapaKTepa ABJIAIOTCH
dopmoit peanmzanmuy oTBETCTBEHHOCTM. [[pyrue, HAIIPOTUB, YTBEP-
SKJIAIOT, UTO B JAHHOM CJIydae JIMIlAa He MPUBJIEKAIOTCA K OTBET-
CTBEHHOCTH, IIO9TOMY OHa He MOKeT ObITh rpazmposana’. Ciexyer
COTJIACUTBCA C IIePBOM TOYKON 3PEHMNs, IIOCKOJIbKY MHbIE MEPBI yTo-
JIOBHO-IIPABOBOTO XapaKTepa (B YaCTHOCTY, 00sA3aHHOCTH, BO3JIarae-
MbI€e Ha yCJIOBHO OCY3KI€HHBIX 1 YCJIOBHO-IOCPOYHO OCBOOOSKI€HHBIX,
[IPUHYAUTEJbHBIE MEePBI BOCIIUTATEILHOI'O BO3IEVICTBIA) BJIEKYT He-
OJ1arONPUATHBIE TIOCJECTBUA AJISA JINIA, 3HAUUTEJbHO OTPaHNIBa-
IOT ero Ipasa M cBOOOBI, a TaKKe 3aKPEIIAITCA IMEHHO B YTOJIOB-

2Cm.: Bpawuug C.JI., Tememnu M.JI. NuddepeHumanns OTBETCTBEHHOCTA
B yrojioBHoM mpaBe // IIpoGseMbl COBEPIIEHCTBOBAHMS IOPUANYECKON TEXHUKN
u agudpdpepeHnany yroJoBHOM OTBETCTBEHHOCTY B YTOJIOBHOM IIpaBe U IIpOIiecce.
fApocaasib, 2009. Bein. 4. C. 56; Kpyraukos JLJL. ITonaTue, oCHOBaHMA U BUIbI AU(D-
epeHIManMM OTBETCTBEHHOCTH 32 IIPECTYILIIEHNS U MHbIE TpaBoHapymenns // Lex
Russica. 2014. Ne 3. C. 312.

3 Cm.: JlecumesBcku-Kocrapesa T.A. Tuddeperumanys yrojioBHON OTBET-
cTBeHHOCTH. Teopusa 1 3akoHomaTe bHaAA npakTuka. M., 1998. C. 267.
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HOM 3akoHe. Tak, HampMMep, YCJIOBHOE OCYsKEHMe KaK MHasg Mepa
Ha3HAYAETCs B CBA3M C COBEPIIEHHBIM NIPECTYIIEHUEM, IPU DTOM
JIUII0 IPMBHAETCS BUHOBHBIM, €T0 [IPaBa OTPaHNYMBAIOTCS, [IOCKOJIb-
Ky Ha HEro BO3JIaraloTcsa 00S3aHHOCTY U HAJZl HUM YCTaHABJIMBAETCS
KOHTPOJIb CO CTOPOHBI YTOJIOBHO-MCIIOJIHUTEIHHOI MHCIIEKI[MA.

Bonpoc 4. Jugppepenyuayus y20406H01U omeemcmeeHHoCMU

Y3y0BOE, IEHTpPaJIbHOE MeCcTO 3aHuMaeT auddepeHmanmus
VIMEHHO YrOJIOBHOJ OTBETCTBEHHOCTH, IIPEICTAaBJIAIONIAA CO-
0oif rpajaiyio, pasaesieHne, PaccJOeHNe IIOCJIeJHEl B YTOJIOBHOM
3aKO0He, Pe3yJIbTaTOM 4ero SABJIAITCA Pa3JyMdHble YTOJIOBHO-IIPABO-
BBIE IIOCJIEICTBUA.

MooxHO J11 €10 cUnTaTh OTHECEHME BUIA IPECTYILIEHNUA K OIIpe-
JleJIEHHBIM pa3/ielly, TJIaBe, IpyIIie HOpM BHy Tpu ri1aBsl Y K PP 6o,
CKasKkeM, Tpalaliyio IIOCATaTEeNIbCTB, MCXOLA 13 (DOPMBbI BIHBI?

Hexkoropnie yueHble cUMTAIOT, YTO B TAKOM CJIydae MOYKHO Be-
cTU pedb 0 audpdepeHIanuy, Ho He YTrOJIOBHOM OTBETCTBEHHOCTH,
a 4ero-To MHOro. B KadecTBe TIJIABHOTO [AOBOAA IIPUBOAUTCH TOT,
4TO OCHOBaHMEM auddepeHIany BbICTyIIAaeT TUIIOBAsA CTEIIEHb
00I1IeCTBEHHON OIIACHOCTY AESHUA U JIUYHOCTY, 3JeCh YK€ OCHOBaHU-
€M CJIYsKUT XapakTep oracHocTu (BpemonocHocTn). Ilpencrasiser-
¢, JAHHBIN CIIop — 0oJiee TePMMHOJOTMUECKOTO, YeM CYIIIHOCTHOTO,
cBo¥icTBa. JleficTBUTENBHO, €CJIM CUUTATh, YTO B OCHOBE pas3rpaHy-
YeHMA MPECTYIJIEHUA M MHOTO IPaBOHAPYIIEHNUA JIEKUT XapaKTep
OOIIIECTBEHHON ONIACHOCTM JeAHUA (XapaKTep ero BPeJOHOCHOCTN),
TO, Ka3aJ10Ch Obl, HECOMHEHEH TOT BBIBOJI, YTO OJHO IIPECTYILJIEHIE OT-
JU4YaeTcsa OT PYToro yske He II0 XapaKTepy, a 10 TUIIOBOM CTeIleHN
00II[eCTBEHHO OIIaCHOCTH, 00 ONMH M TOT K€ KPUTEePMii He MOYKET
JIeyKaTh BOCHOBE Pas3rpaHNYeHUA U [IPECTYIIHOTO — HEIIPECTYIIHOTO,
Y IPECTYIIHBIX IeIHUI MEeXK Y COOOIL.

Mesxny Tem ryaccuuranyua NpecTyIIEHNI IIPOBOAUTCS 3aK0-
HOJZaTeJIeM B 3aBUICMMOCTM OT XapaKTepa U CTeNeHM X 0OIIecTBeH-
Hol onacHocTH (4. 1 ct. 15 YK P®); npn HazHaueHuM HaKalzaHUA
II0 YTOJIOBHOMY [ZeJIy TaKsKe YUUTBIBAIOTCA U XapaKTep, U CTEIIeHb
00IIIeCTBEHHON ortacHOCTH npecTyrenusd (4. 3 ¢T. 60 YK P®). IIpo-
MCXOAUT Kak Obl yJIBOEHME XapaKTepa OOIeCTBEHHOM OIIaCHOCTH,
BPEIOHOCHOCTH, EI'0 POJIV: OH OTJINYAET VI IPECTYIIHOE OT HEIIPECTYII-
HOTO, ¥ OJIVIH BUJ] IIPECTYILJIEHNA OT APYTroro. OTa JBY3HAYHOCTDb TEp-
MMHa «XapaKTep»y II0poskIaeT pa3sHo00l B TEOPMM YTOJIOBHOIO IIpa-
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Ba. CKa3aHHBIM,BUIMMO, O0'bACHAETCS U TO, I0YEMY IIPVIMEHUTEJbHO
K JIPYTMM OTPAaCJIAM IIpaBa 3aKOHOZATeJb M30eraeT MCIOJIb30BaHNA
KaTeropuu «o0IlecTBeHHA A OIIACHOCTb», & B COOTBETCTBUM C 4. 2 CT. 14
YK PP neanme, dopMasbHO cozepskalliee MPU3HAKM KaKOTO-JIM-
00 mpecTyIIeHNA,AK00bI He IPeACTABIIAET HUKAKOIM 00II[eCTBEHHOM
OITACHOCTIA

KoncrpynpoBaHmne cocTaBoOB IpecTyIIEHMII B pasfesax, IJja-
BaX, B paMKax BUJOB, B paMKax ctarbu ¥ K PP mpexncrasiaer coboii
Inddeperanyio OTBETCTBEHHOCTY B 3aBUCUMOCTHY OT XapaKTepa
OOIIIeCTBEHHO} ONAacCHOCTM. ABTOPaMM, IIOJIATAIOIIMMM, YTO OTBET-
CTBEHHOCTBb 3a PA3HOPOAHBIE IIPECTYIJIEHUs Ipanupyercs, aud-
depeHnmay npugaeTcsa mMMUpokuit cMmelca. Cienyer OTMETUTS,
YTO pasjiesieHye OTBETCTBEHHOCTY OCYIIECTBJAETCS ITOCPENICTBOM
KOHCTPYMPOBAaHMA CMEKHBIX COCTaBOB IIpecTyseHuit. Hanpuwmep,
CMEXKHBIMIM COCTaBaMM SABJIAIOTCA: HEOKa3aHye IIOMOIM OOJbHOMY
M XaJIaTHOCTD; IIOXMILEHNE YeJIOBEKA M 3aXBaT 3aJI0KHMKA; BBIMO-
raTeJIbCTBO M NPUHYKIEHME K COBEpPIIEHMIO CIeJKU. B To Bpemsa
KaK YKJOHEHME OT yIJIaThbl HAJIOTOB M IIPUYMHEHME TAMKKOTO Bpesa
30POBBIO MJIN, HATPUMEp, YOUICTBO 1 yTpaTa BOEHHOTO UMYIIIeCTBa
ABJIAIOTCA PAa3HOPOJHBIMM, IIOCKOJBKY HE MMEIOT OOIMX IIpu3Ha-
KOB. Takum o0paszom, 4acTu U IieJioe HOJLKHBI ObITh OJTHOPOIHBIMIAL
IIosTOMy pacupeneseHne BCEX COCTABOB IIPECTYIIIIEHNMIT IT0 Pas3JINY-
HBIM pasfieslaM U IJIaBaM IIpeicTaBideT coboyl yrnopsamodeHue HOp-
MaTMBHOTO MaTepuaa.

Taxkum 006paszoM, «II10 BEPTURAJIM» BOZMOYKHO BBIUJIEHEHNUE CJIe-
oyomux eudos ouddeperyuayuu omeemcemeeHHocmu: a) 0puU-
Iudeckoit (o0ienpaBoBoii), 0) MeKOTPAcJIeBO, B) OTPAaCJEeBOIL
(B yroJIOBHOM IIpaBe; YTOJIOBHOJM OTBETCTBEHHOCTM), I) YTOJIOB-
HO-IIPaBOBOI'O MHCTUTYTa (HaIpuMep, MHCTUTYTa I[pPeCcTyIlJIeHU
IIPOTYB YKVM3HY U 3[I0POBbs), ) B IIpeJiesIax IPYIIIIbl HOPM (HalIpuMmep,
B IIpefeJsiax HOPM, YCTaHaABJMBAIOIMX YTOJIOBHYIO OTBETCTBEHHOCTD
3a IPeCTYIIEHNA IPOTUB KU3HN), €) B IIpeiesax OTAeJIbHOM HOPMEI
(mampumep, B pamkax cT. 105 YK P®D).

IIpUMeHNTEBHO K IOPUANYECKON OTBETCTBEHHOCTM MOYKHO TO-
BOPUTBH O AudppepeHIMany B 3aKOoHOJaTeJsbCTBe (denepasibHOTO
ypOoBH#A, cyObpekToB Penepanyy), a TakKe B HOPMATMBHBIX aKTax
OpPTaHOB MECTHOTO CaMOYIIPaBJICHNS.

ITo mecmy ee ocywecmenserHus MOYKHO BbIIEJIUTb nudpepeH-
Ualuio orBeTcTBeHHOCTH B: a) O0meinn m 6) OcobeHHOM dYacTax

30



Tema 2. Bugbl pudpdpepeHumaLLm OTBETCTBEHHOCTH ...

YR P®. B yactHOCTHM, B IEpBO M3 HUX AuddepeHIManud ocy-
IIECTBJIAETCA C IIOMOIIBI0O KaTErOpMII ¥ MHOYKECTBEHHOCTM IIpe-
cTymyeHnit (ryiaBa 3), TPaAVPOBAHHOTO YCUJIEHUSA WUJM CMACYEHUS
HakazaHuda (raasa 10) u gp.; B nocsenueil — qudpdpepeHmanmus ocy-
IIeCTBJIAETCA 3aKOHOZATeJIeM IIOCPENICTBOM KBaJM(PUUMPOBAaHHBIX
COCTaBOB IIPECTYIIJIEHMIA.

Sanam/m AJISA IIPARTUYIECKUX 3aHATUIN

ITeav — popmMmupoBaHNE ¥ CTYAEHTOB ILIEJOCTHOT'O IIPEACTaBJE-
HUA 0 BUAax nudpdepeHImnamuy OTBeTCTBEHHOCT.

MemoOb. — 0000IIIeHNe UM aHaJIM3 IIOHATUI OTOEeJbHBIX BUIOB
Inddeperanyy OTBETCTBEHHOCTH, U3yUeHMe TpaBul nyidpdpepeH-
IMAaIMY MEeKOTPaACJIEBO OTBETCTBEHHOCTH, CUCTEMATU3AIMA BUIOB
OTBETCTBEHHOCTH U UX AU pepeHIainm.

Ilepen mpoBeneHMeM IPaKTUYECKOrO0 3aHATUA CTYLEHTY He-
00X0IMMO MOATOTOBUTHE OTBETHI HA BOIPOCH! M3 CIIMCKA, ONMPAasCh
Ha JIEKLMOHHBIN MaTepuaJs, yuebHY0 U Hay4YHYIO JUTEPATYpPY, IO-
JIO}KEHUs 3aKOHOLATEJBCTBA ¥ IIPABOIPUMEHUTEIBLHON IPAKTUKIU.
Ha npaxtuueckom 3auaTum 6ygeT IpoBeieH YCTHBIN OIIPOC.

3adanus 04 npaxmuueckux 3aHamuil
6 gude KOHMPOABHBLY 60NPOCO6 U 3a0aHULL 0.4 ducKyccuu

1. ITpuBenuTe IpMMepEL, CBUIETEILCTBYIOLINE O HelleJecoo0pas-
HOCTY YCTAHOBJIEHMsI MeP OTBETCTBEHHOCTM 34 JIeBMAHTHOE II0BeJe-
Hue (5—7 npuMepoB).

2. B yem 3akJi04aroTCA IpaBUIIa, IIPEAbABIAEMbIE K OCYIIECT-
BJIEHMIO AuppepeHIIalny MeK0TPaCIEBOV OTBETCTBEHHOCTN?

3. VI3y4uB HayUYHYIO JIUTEPATYPY, IPOaHANNIUPYIITE PA3INIHBIX
IIOOXOABI K COOEPIKAHMIO ITOHATHUA «OupdepeHIanmus OTBETCTBEH-
HOCTM B YT'OJIOBHOM IIpaBe» U BBIABUTE UX JOCTOMHCTBA U HEJIOCTATKIA.

4. ITpuBenure npumepbl OuddepeHManNM OTBETCTBEHHOCTY
B paMKaX YTOJIOBHO-IIPABOBOI'O MHCTUTYTAa, B IIpPeJiesiax TPYIIIbI
HOPM, B IIpejieslaX OTAeJbHOM HOPMEI (3—5 IPMMEpPOB).

5. IlpuBenure mnpuMeps! auddepeHIMaIMy OTBETCTBEHHO-
CTU B 3aKOHOJATeJbCTBe ((henepaJssbHOrO YPOBHS, cyObekToB PD),
a TaksKe B HOPMATVBHBIX aKTaX OPraHOB MECTHOTO CaMOYIIPaBJIeHN
(2—3 mpumepa).
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6. CocTaBbTe IIATH BOIIPOCOB JJI BUKTOPMHBI II0 JAHHOM TeMe
C OIHOCJIOYKHBIMM OTBETaMM «BEPHO», «<HeBepHO». Ha mpakTudaeckom
3aHATUM IIPEIOIaBaTe b, IIPEeJBAPUTEIILHO M3YUMB COCTABJIEHHbIE
BOIIPOCKI ¥ TPV HEOOXOAVIMOCTY CKOPPEKTMPOBAB X, PadfacT BbIOO-
POYHBIM 00Pa30M CTYeHTaM AJIA HAIIMCAHNUA BUKTOPYUHBIL.

7. Vgyunre c1. 170.1 YK PP u BeiABuTE HenocTtaTku B gudde-
PEHIMALNMM OTBETCTBEHHOCTH, IIPEJIJIOMKUTE IIYTU X YCTPAHEHUA.

8. VIzyunTe Hay4YHYIO JIUTEPATYPY, B KOTOPOM paccMaTpUBalOTCA
BOIIPOCHI COOTHOIIIEHMA OTBETCTBEHHOCTY M HAKa3aHMA, U II0JTOTOBb-
Tech K mebaTaM.

Ha mnpaxkTuyeckoM B3aHATUM IIpenofaBaTes]b pPas3lesiUT BCeX
CTYINEeHTOB Ha ABe rpymnbl. OpgHa OymeT oTcTamMBaTh MIEI0 O TOM,
YTO €AVHCTBEHHOM (POPMOIL peasnsaliuy OTBETCTBEHHOCTY ABJIAETCSA
HakazaHMe. Jlpyraa rpynmna OyZeT ONIIOHMPOBATb, OTCTAMBAA UIEI0
0 TOM, YTO OTBETCTBEHHOCTE DOJIee IIMPOKOe IOHATHME, YeM HaKa3aHIe.

9. Ha npaxTmueckoM 3aHATHM pa3padoTaiiTe IIPOEKT CTATbU
YR P®, koTopasa HyKIaeTCs B COBEPIIEHCTBOBAHNY C TIO3UIUN AM-
depeHIany OTBETCTBEHHOCT.

Pabora mpoBopuTca B MaJsbIx rpymnmax (4-5 yesioBeK) IIOJ KOH-
TpoJieM nIpenogaBaTesid. CTyneHTs] IpeiBapUTeIbHO BEIOMPAIOT CTa-
TBI0, HOBYIO PEIAKIINIO KOTOPOJ Oy Ay T HOATOTABINBATE, & HA 3aHATUN
B Teuenye 30 MMHYT OOCYsKIAIOT MIEN II0 ee COBEPIIEHCTBOBAHMUIO,
Y TIPEJICTABJIAIOT TOTOBBIN IIPOEKT CTAThbU B TeueHre 10 MUHyT.

Kpurepnn oniennBaHnsa 0TBETOB Ha 3a4aHNUA IpUBeieHbl B OV K.

CamocroarenbHasa padoTa B BUJIE IIOATOTOBKY OTBETOB Ha IIpeJi-
CTaBJIEHHbIE 3aJ]JaHNs BBIIOJHAETCA CTyAeHToM aoMa. OTBeT Ha Ka-
JKIoe 3aZaHye OOoJIKeH ObITh 3arpysKeH B BUIe OTAeJbHOro daia
B OY K B COOTBETCTBYIOILIYIO TEMY. 3aJlaHNe «CO 3BE3J0YKO0I» He fB-
JseTcsa 00A3aTeIbHBIM JJIA BBIIIOJHEHN S, HO CTY IeHTaM, IPeTEHIYI0-
IIVIM Ha OII€HKU «XOPOIIIO» M «OTJIMIHO» HeO6XOIH/IMO €TI'0 BBITIOJIHUTD.

3adaHus 0aa camocmoamensHoil padbomst
1. IIpuBenute 2—3 mpmumepa, KOTJa CIOCOO COBEPIIEHUA IIpe-
CTYILJIEHVS BBICTYIIAeT Pas3rpaHMINTEIbHBIM IPU3HAKOM YIOJIOBHOM
¥ aAMUHUCTPATUBHOM OTBETCTBEHHOCTIA.
IIpumep. 3axonodameav npedycmampusaem admuHuCMpPa-
MUBHYI0 0MBEMCMBEHHOCMb 3Q B0CNPENAMCMBOBAHUE OPAHU-
3qYyuUU uUAU NPosedeHur0 coopaHud, mumuHea, 0eMOHCMPAYUU,
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wWecmsus UAU NUKemMUPosaHUs, NpPosodumMblr 6 coomeemcmeuu
¢ 3axonodameavcmeom PD, aubo yuacmuio 8 Hux, @ pagHo NPUHYH#Cc-
derue ¥ yuacmuio 8 Hux (cm. 5.38 KoAIl P®D). Ecau ananrozuuroe
JesaHue co8epPULEHO MAKUM CNOCOOOM KAK «nPpuMeHerue HACUAUSL
UAU Y2PO3a €20 NPUMEHEHUS», MO OHO ABASLEMCS NPECNYNHBLM.

2. ITpoanammaupyiite ri. 16 YK P® u onpenennTe, 10 KakKUM OC-
HOBHBIM IIPM3HAKAM COCTABOB IIPECTYIIJIEHNI OCYIIeCTBIAETCA N1-
depeHIMAINA OTBETCTBEHHOCT.

3. VI3yunTe cocTaBbl IpeCTyIJIEHNI, IpeayCcMOTpeHHbIe CT. 150,
151, 151.2 YR P®, u BeiABuUTEe HenocTaTKy OudpdpepeHmanmm yro-
JIOBHOJI OTBETCTBEHHOCT.

4. ITogroroBbTe Ipe3eHTanuu B  ¢Qopmate PowerPoint
B MaJblX rpynnax (00beAVMHMBHINCH II0 MIATH YEJIOBEK) II0 JIaH-
HOJ TeMaTUKe.

*5. Hanmmimmre acce Ha TeMy: «BO3MOsKHO JiM CyllleCTBOBaHIE yIo-
JIOBHOI'O 3aK0OHa 0e3 nudpdepeHanyy OTBETCTBEHHOCTI ?»

6. IlogroroBbTe pedpepat Ha OOHY U3 TeM (II0 BBIOOPY CTYAEHTA).

Temamuxa peghepamos:

1. Bompocer meskoTpacieBoil audpdpepeHnanyn.

2. Iudpdepennmarya B cdepe MHOKECTBEHHOCTY IIPECTYILIIEHNIL.

3. OcobennocTy audpdpepeHIMaIMY OTBETCTBEHHOCTY IIPU HEO-
KOHYEHHOM [IPECTYILJIEHUN.

4. Mudpdepenumarmsa YTOJIOBHOM OTBETCTBEHHOCTN
1PV COy4acTUMN.
5. Inddepennmarmsa YTOJIOBHOM OTBETCTBEHHOCTN

HeCOBEePILIEHHOJETHIX.

IIpumeuanue: 1) Tutys pedpepara opopMIIAETC II0 AaHAJIOTUMA C TH-
tysiom HUII; Tekct — He 6osee 10—12 cTp., 6e3 yueTa crmcKa MCTOUHM-
KOB; 2) 00513aTeJIbHBIMY DJIEMEeHTaMy pedpepaTa ABJIAIOTCS BBELEHME, OC-
HOBHOJI TEKCT, pa30MUThIi Ha IJIaBbl U (UJIM) Ha Taparpadgbl, 3aKJI0UeHIe,
CIIVICOK JICTOYHMKOB; 3) TEKCT JOJUKEH ObITb TBOPYECKMM, COIEPKATH
COOCTBEHHYIO aBTOPCKYIO IO3MULIMIO; 4) TEKCTbI pedepaToB B CJIydae,
€CJI OJHY M Ty Ke TeMy BBbIOpaJ HECKOJIbKO YeJIOBEK, JOJIKHBI pas-
JMYaTeCs (IIperofiaBaTesieM IIPOBOAMTCA SKCIEPTM3a OPUTMHAJIBHO-
CTM TEeKCTa); 5) paboThI IpeCTaBIAITCA Ha Kadeapy; TPy AMCTAaHIIVOH-
HOM 00y4eHUM — 3arpysxatorcsa B Moodle.

Kpurepnun oieHnBaHNusA 0TBETOB Ha 3aaHusA IIpUBesieHbl B OV K.
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TEMA 3.
COOTHOLLEHME OMNDDEPEHUMALIMM OTBETCTBEHHOCTMU
CO CMEXHbIMM NMPABOBbIMU ABJIEHMNAMM

IInan aexkmyn

1. Inddepernmanyia 1 MHAVBUAYAIN3ANVIA OTBETCTBEHHOCT.
2. Indpdepernmaimsa OTBETCTBEHHOCTM W WHBIE CMeEsKHbIE
ABJIEHUA.

Bonpoc 1. Juggepenyuayus u unousudyasuiayus
omeéemcmeeHHoCcMU

CymHocts mudpdpepeHImManuy OTBETCTBEHHOCTM — B Jpo0Jje-
HUY IIOCJIENHEN, B «O3MPOBKE», NIET JIU pedb 0 auddepeHnamum
KaK 0 IPMHIUIIE, POJE AeATEeJbHOCTU UJIM O Pe3yJIbTaTe TaKOM Jes-
TeJbHOCTH. B oTyinume ot nudpdpepennmanm — HeoOXOAMMOrO U Be-
COMOTO MHCTPYMEHTA OCYII[ECTBJIEHIA YTOJOBHOM ITOJUTUKN B PyKax
3aKOHOZATEJSA — MHAUBUAYAIN3ALMS OTBETCTBEHHOCTY [IPEJICTaB-
JseT coboll NeATeJbHOCTb 0 BOILJIOIEHMIO BOJIM 3aKOHOAATEJS,
B TOM YICJIE€ U BBIPAKEHHOI ITIOCPEICTBOM OCYIIECTBJIEHHON qudpde-
perrmanuu orBeTcTBeHHOCTN. Cyn MM MHOM OpraH B IIpeneJsax
[IpeOCTABJIEHHONM KOMIIETEHIINN, KBaIU(PUIVIPY S COLEAHHOE, pelia-
€T BOIIPOCHI O BUJI€ I MEpPE OTBETCTBEHHOCTY B PaMKaX, OIIpeieJIeH-
HBIX YK P®, 1 nucxona ysxe u3 cTeneHu OOIIECTBEHHON OIACHOCTU
COZESHHOTO U JIMIIA, ETO COBEPIIMBIIIETO.

IIo muenmto Ilmenyma Bepxosuoro Cyna PP, BbickazaHHOrO
B 1. 1 mocTaHoByeHNA oT 22 nexkabpsa 2015 r. Ne 58 «O nmpakTuke Ha-
3HaueHuda cymamu Poccuiickoyt Penepanyy yroJIOBHOIO HAKA3aHNUA»,
cTerneHb OOIIECTBEHHON OIMACHOCTM IIPECTYILJIEHU OIIPeJesiAeTCs
KOHKPETHBIMIOOCTOATEIBCTBAMY COLEAHHOrO (HallpMUMep, CTEIIEHbIO
OCYIIIECTBJIEHUA IIPECTYIIHOTO HAMEPEHMUs, CIIOCOOOM COBEpPIIEHUSA
[IpecTyIJIEHNA, pa3MepoM Bpela M TAMKECTbI0 HACTYMIMBIIMX IIO-
CJIEJICTBUIA, POJIBIO IIOJCYAMMOTO IPU COBEPIIEHUN IPECTYIJIEHUA
B COy4aCTMUM, HAJIMYMEM B CONEAHHOM O0CTOATEBCTB, BIEKYIMX 00-
Jlee CTpOroe HaKa3aHMe B COOTBETCTBUMU C CaHKHuAMU ctaTeil Oco-
Oennoit yactu YK P®D).

B mannOM cayuae peus umet 06 ur0uUsudyasbHOU cmeneHu 06-
IIIECTBEHHON OITACHOCTY MPECTYILIEHMA, KOTOpas BBICTYIIAeT OCHO-
BaHMEM WHAVBUAYAJIMU3alUM OTBeTCTBEHHOCTU. OOCTOATEILCTBA,
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CMATYAIOIIEe UJIY OTATYaronme Hakazauue (cT. 61 63 YK P®) n orHO-
cAmyecsa K COBEPLIEHHOMY IIPECTYIIEHNIO (HaIlpuMep, COBEPIIeHNe
IIPECTYIJIEHNUS B CUJIY CTE€YEHUA TAMEIIbIX YKMBHEHHBIX00CTOSATEJIbCTB
JnOO0 10 MOTMBY COCTpafaHusg, 0co00 aKTMBHASA POJIbB COBEPIIEHUN
IIPECTYIUIEHNA), TAKKEe YUUTBIBAIOTCA IIPY OIIpeieJIEHNN CTereHn 00-
IIIECTBEHHOJ OIIaCHOCTY [IPECTYILIIEHNA.

HWnousudyaruzayus Haxa3aHus BbIPAYKAeTCA B MAaKCUMAaJIbHOM
IIPUCIIOCOOJIEHM YTOJOBHO-IIPABOBBIX MEP BO3LENMCTBUSA K LIEJIAM
HaKa3aHNA, B yUeTe CTeIleH) 00I1IeCTBEeHHO OITaCHOCTY COBEPIIIEHHO-
IO JIMLIOMIIPECTYILIEHMA Y TAHHBIX O €10 JIMYHOCTH, B TOM YJICJIE CMAT-
YaIOIIMX Y OTATYAIOIMX O0CTOATEIbCTB.

Iudpdepennmanns, BeIIOJIHAA Ty K€ (PYHKLMIO, 4YTO U MHIN-
BUyaJIM3alis, BBICTYIIAeT KaK MHCTPYMEHT IeATeJbHOCTM 3aKO0-
HOZATEeJIA U B TO K€ BpeMsA KakK IIPUMHLNII IOBEeJEeHMA II0CJIeTHETO.
B coorBeTcTBUM C JaHHBIM IIPVMHIWIIOM, KPVMMMWHAJNU3NPYS OesdHNe,
3aKOHOZATENb 00A3aH PelNTh KOMILJIEKC BO3HMKAIOIINX IIPOOJeM,
KaCaloIIMXCsA OUCIO3UIMM ¥ CAHKIIMM COOTBETCTBYIOIIEN yToJOB-
HO-IIPaBOBOJ HOPMBLB 1x 4ncsie: HeoOXoaMMO U 3a 3TO esAHNE yIo-
JIOBHOE HaKa3aHye JM00 TOCTATOYHO MHBIX MepP YIOJOBHO-IIPABOBOTO
XapaKTepa MJIM MBICJIMMO TaKyKe OCBOOOKIEHNEe OT yrOJIOBHOM OT-
BETCTBEHHOCTH I10 HEPeaOMINTUPYIOIMM OCHOBaHMAM? Kakue BuIbI
HaKaz3aHUA cJeyeT BRJIIYUTD B CAHKIUY cTaTby OcoOeHHON YacTy
YK P®? Kakum noJsxeH ObITh pa3zMep KasKgoro U3 IpeaycMaTpuBa-
€MBbIX B CAaHKLIVM BMJOB HarazaHudA? JlO/KHO JM JOMOJHUTEJb-
HOe HaKas3aHMe B CJIydae ero BKJIIOYEHNs B CAHKIMIO CTaTb) HOCUTD
obasaTenpbHBIN XapakTep? Hazo s npenycMmaTpuBaTh KBaIugu-
QMPOBaHHbIE BUABI IIPECTYIJIEHNUSA, a eCJIM «ga», TO C yIeTOM KaKnux
KBaMM(puOupyommnx npusHakoB? Kak OyzeT BeINIAZETb Kaskias
M3 CAaHKLMI TaKMX HOPM M KAKOBBIMM OKa’KyTCSA BOBMOXKHOCTY CyAa
B BbIOOpE Mepbl BO3AENCTBUA? U T. 1.

Bwmecte c TeM naHHBIE ABJIEHNMA OTINYAIOTCA PAOM IIPUBHAKOB.

1. Cybsexm. Ouddepernumanya — 3T0 LeATEJbHOCTb 3aKOHO-
JlaTesid, a MHAMBUAYAJIU3AIMUA — IIPABOIPUMEHUTEJA, B YACTHOCTH,
CYIbIL.

2. Bud desmeavrnocmu. IIpaBoTBOpUecKas, B 4aCTHOCTY, HOP-
MOTBOpYecKasd JHeATeJbHOCTb, OCYLIECTBJAeTCA IyTeM audde-
peHmmanmmy, B TO BpeMsA KaK IIPaBOIIPMMEHMTEJIbHAA — IIyTeM
VHIAVBULYAJIU3AIAN.
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3. Ocnosanue. OcHoBaHMEM AudepeHInanyy BeICTyIIaeT Xa-
pakTep M TUIIOBasA CTeleHb OOIIEeCTBEHHON OIAaCHOCTM IIPECTYILIe-
HUA U JINIAQ, €T0 COBEPIINBIIETO, & OCHOBAHMEM MHAMBUAYAJIN3AIAN
ABJIAETCA MHAVBUAYAJIbHASA CTEIIeHb O0II[eCTBEHHOI OIIaCHOCTH IIpe-
CTYILJIEHWA U JIUIIA, €TO COBEPIIMBIIIETO.

4. BrnewHee evlpaxcerHue. MecToM rpazanmy OTBETCTBEHHOCTU
ABJISIETCS 3aKOH, B TO BpeMs KaK MHIMBUAYAJIM3AIMA OTPaKaeTcCs
B MHIVBUYAJbHOM IIPABOIIPMMEHNTEBHOM aKTe.

Taxum 06pa3oM, 3aKOHOLATEJIb YCTAHABINBAET «IIPAaBUJIA UTPHI»
(nnddepernmang), a IPaBOIPUMEHNTENb UX IPUMEHAET (MHANBY-
IyaJ3anisl), yIUThIBasa 00CTOATEIbCTBA COBEPIIEHNSI KOHKPETHOTO
[IpPeCTYIJIEHNA U ONIpeeasa aleKBaTHYI0 MePy OTBETCTBEHHOCTIL.

Obocobnenne noHATUN auddepeHIanny U UHAUBUAYAIN3A-
LM OTBETCTBEHHOCTY (HaKa3aHMA) BaKHO HE CTOJIBKO B TEOpeTHde-
CKOM, CKOJIBKO B IIPAKTUYIECKOM (HOPMOTBOPUECKOM) IIJIaHE: YTOJOBHBIN
3aKOHJIOJIKEH COIEPIKaTh JOCTATOYHO IIOJIHBIE ¥ KOHKPETHBIE IIpe] -
IIVICaHMA,Kacalolecs KasKI0 U3 ABYX YIIOMAHYTHIX cpep — 1 UH-
IVBULya3anny, u nudpdepeHnmauy, He JoOIIyCcKasa UX CMeIleHN .

Bonpoc 2. Jlupgpepenyuayus omeemecmeennocmu
U UHDBLE CMEIHCHDBLE A6AEeHUS

KpnMmuaanmusanusa Kak OHO 13 HAIIPABJIEHMI YTOJIOBHOM ITOJIM-
TUKH, CYLIIHOCTb KOTOPOI'O 3aKJII0YaeTCs B IPU3HAHNUY O0IIECTBEHHO
OTIACHOTO JeAHUA IIPECTYITHBIM U 3aKPEIlJIEeHIA €T0 IPU3HAKOB B yTO-
JIOBHOM 3aKOHE, MOYKET OCYIIeCTBJIATHCS ITapaJlyIesibHO ¢ nudpde-
peHLaIell OTBETCTBEHHOCTH. JJaHHbIe ABJIEHMA COBIIAJAIOT II0 He-
CKOJIBKMM KPUTEPUAM: CyO'bEKT OOVH M TOT K€ — 3TO 3aKOHOJATEb,
IIpoIiecc — IPaBOTBOPYECKUIL, aKT, B KOTOPOM 3aKPEILIAETCA PEe3YJIb-
TaT — HOpMaTuBHBIN. [IpydeM B OOJBIIMHCTBE CJIy4YaeB, OCYIECT-
BJIASA KPUMMHAINBAIMIO NEeAHNUSA, 3aKOHOAATEb IPOBOAUT Audde-
peHLManMio OTBeTCTBeHHOCTH. Hampumep, yCTaHOBUB YTIOJIOBHYIO
OTBETCTBEHHOCTD 32 IIOJIKYII apbutpa (Tpereiickoro cyabn) B cT. 200.7
YK P®, zakoHomaTes b OCYLIECTBUII TaKiKe ee AuddepeHInanio
IIOCPEJICTBOM MCIOJb30BaHMUA TAKUX KBAJU(PUIMPYONIMX MIPU3HA-
KOB KaK 3HA4YMTEJIbHBI pasdMmep (4. 2, 6), rpyIia Ju [10 IpegBapy-
TEJIbHOMY CTOBOPY, OPTaHM30BaHHAA TPYIIIA, 3aBeJOMO HE3aKOHHbIE
IevicTBuA (0e3neiicTBMA), KPYIHBIN pa3Mep, BBIMOTaTeJbCTBO (4. 3,
7), ocobo KpymHBIA pazMmep (4. 4, 8). JIHorma oTBETCTBEHHOCTh AUQ-
depeHnIpyeTCA IPpKU KPUMMHAIM3AUUM NeAHUA B paMKaX TIPYIIIbI
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HopM. Hampumep, ycTaHOBMB OTBETCTBEHHOCTH B T. 204.2 YK P®D
3a MeJIKMI KOMMepYeCKNIi IOAKYII, 3aKOHOIaTe b [IPOU3BeJI Ipaia-
LIVIF0 OTBETCTBEHHOCTM B paMKax cT. 204, 204.2 YK PP B 3aBucumocTn
OT pasMepa.

B HekoTOpBIX Coryuasx 3aKOHOZATEJEM OCYII[ECTBJIIAETCS TOJIBKO
kpuMuHaIu3anusa 6e3 nuddepennmanyum orseTcTBeHHOCTY. Hanpu-
Mep, 3aKOHOJaTeJIb yCTaHOBIJI YTOJIOBHYIO OTBETCTBEHHOCTD 3a 3aHsA-
TV€ JIMIIOM BBICIIETrO IIOJIOYKEHNSA B IIpecTynHOM nepapxuu (ct. 210.1
YK P®), npu 5TOM OTBETCTBEHHOCTB He ObLia nnuddepeHIMpoBaHa.

B HerkoTOpbIX CJIy4Yadx OCYIECTBJIAETCS MCKJIIOYUTETIHHO
InddepeHMansa OTBETCTBEHHOCTM 0e3 KPMMMHAJIMBAIMM, KOT-
Ia uaMeHsaoTcesa noJokenus Oomieir m Ocobennont yacreit YR PP,
B KOTOPBIX COCPeoTO4YeHB! cpecTBa nuddepennmannm. Hanpumep,
B utojie 2016 r. ObLIM BHeceHbI n3MeHeHUs B cT. 204 YK P®, koro-
pble KacaJiCh BbIAEJEHNA NPU3HAKOB B KAUeCTBE KBAJIMU(PUIVIPYIO-
IINX — IOABIJINCH IIPUBHAKY 3HAYNUTEJILHOI'0, KPYIIHOTO, 0c000 KPYII-
HOTO pa3Mepa.

IIponeccom, npoTMBONONOMKHBIM auddepeHnanmy OTBET-
CTBEHHOCTY, BBICTYIIaeT YHU(PUKAIMIA OTBETCTBEHHOCTHU B YTrOJIOB-
HoM npase. [lucdepennyaliyg u yHU(PUKALNA — 3TO IBa BAYKHENIIINX
HaIpaBJIeHMA YTOJIOBHO-IIPABOBOM IOJUTHUKHY, BA B3aMIMOOOYCJIOB-
JIEHHBIX, CIEPyKMBAIOIINX [IPOTUBOBECA B CUCTEME 3aKOHOLATEJIHLHO-
ro peryaupoBanusa. OHM 00ecreunBaT CMbICJIOBOE €IVHCTBO U Ba-
PMATMBHOCTDH 3aKOHA, ITI03BOJIAIOT IIPABOBBIM HOPMAaM pearupoBaThb
Ha MaKCUMAaJIbHO OOJIbIIIee YMCJIO MOCTOSAHHO M3MEHAIMXCA 00-
IIIECTBEHHBIX OTHOIIEHMI. OTO IIapHble KaTEeTOpMM, HACTOJIBKO Tec-
HO CBSAB3aHHBbIE MEKAY C000Ii, 4TO MX pPas3fiesibHOe CYIIeCTBOBaHNE
HEMBICJIVIMO.

B camont obmieit dopme yHu(pUKanMaA mpenctaBiasgeT cobon
[IpuBeneHNe 4ero-ambo K enmnuoobpasuio. Takoe IIOHMMAaHNUE BBITE-
KaeT M3 CJI0BOOOPa30BaTEJIbHOIO aHAJIM3a TAaHHOTO TepMMHa, obpa-
30BAaHHOI'O B JIATMHCKOM A3BIKE OT YMCJIUTEJBHOTO «UNUS» — «OIVIH»
u raarojya «facere» — «gesaaThb, co3gaBaTb». LlIlpu Gojslee mpucTaIb-
HOM pacCMOTpPeHUM YHU(PUKRALMA IIPeSCTaBisgeT coboil mporiecc
YCOBEPIIIEHCTBOBAHMA 3aKOHOIATEIbCTBA, HAIIPABJIEHHBIN HA TEXHY-
YecKoe yIopanodYeHMe HOPMaTUBHOTO MaTepuaa, ero nepepaboTry
II0 CYUIECTBY M HPUHATHE DoJjiee OOIMX, YHUBEPCAJIBHBIX II0JIOKE-
HUI, C IIOMOIIIbIO0 KOTOPBIX IOCTUTAETCA TEPMMUHOJIOIMYECKOE eNVH-
CTBO U COTJIACOBAHHOCTH JEMCTBUA IPABOBBIX HOPM.
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Yaudnuranumusa BbICTyIIaeT B KadecTBe IIpMeMa 3aKOHOIATeJIb-
HOJ TEXHUKM IPU yHNOPANOUEeHUM 3aKOHOAATEJbCTBA M BhIPAOOTKe
eJVHOJ TEePMMHOJIOTMM YTOJIOBHOT'O 3aKOHAa, OKa3blBas CYIECTBEH-
HOe BJIMsHUE Ha CTUJIb 3aK0HA, YPOBEHDb €T0 9(p(HeKTUBHOCTN U BHY-
TpeHHee CTPOeHNe.

JlanHbIe ABJIeHM, OyAyuM NMPOTMBOBECAMM B CUCTEME 3aKOHO-
JlaTeJIbHOTO PeTryJyMpoBaHMs, MMEIOT BeCbMa MHOIO OTJIMYHBIX APYT
OT Apyra 4epT. HacTb TaKMX OTJIMYMII BBITEKaeT U3 CyllecTBa IO-
HATUN yHU(URammu u audpdepeHnmanym 1 MoKeT ObITh Ha3BaHA
Iasxe Oes roryboKoro aHanmmsa nocaenHux. Tak, peayavmamonm gud-
depeHIMAIMY YTOJOBHOM OTBETCTBEHHOCTM KaK NeATeJbHOCTU 3a-
KOHOJZaTeJd 110 M3MEHEHNIO YTOJIOBHOTO 3aKOHa OymeT yBeJndeHMe
00’peMa IIPaBOBOTO MaTepuaia, KOTOPBIN TPV 9TOM MOXKET COIEPIKATh
B cefe CyIlleCTBEHHO HOBBIE, II0 CPAaBHEHMIO C MMEIIMMUCH, I10JI0-
skeHudA. ViToroM yHUMMKALMY ABJIAETCA, KaK IIpaBUJIo, yMEHbIIIeHNe
o0peMa 3aKOHOJATeJIbHON 0a3bl, IpUYeM MOJIyUeHHBIN 3aKOHOJaTe-
JIeM pe3yJIbTaT XOTA M MOYKET COLepPKaTh HOBEJLJIBI, HO OH He OyzeT
yeM-TO IIPMHIUNINAJIBHO HOBBIM, & B OCHOBE €r0 OyAyT IOJOMKEeHM,
paHee cpopMMpPOBaHHBIE B IIpoliecce NIPMMeHeHN A KOHKPETHBIX IIpa-
BOBBIX HOPM (HaIpuMep, HEKOTOpble NpuMeudaHus K ctaTbaMm Oco-
G6ennoin yactu YK PD).

Cghepa Oelicmeus yHU(PMKAIMM B yLOJIOBHOM IIpaBe ropaszio
mmpe, deM auddepennyainmy. OHa IHpennoJsaraeT YHUPUKAIMIO
IPMHOUIIOB YTOJIOBHOTO IIpaBa, yTOJOBHOM OTBETCTBEHHOCTM M Ha-
Ka3aHNA; YHUPUKALMIO YTOJIOBHO-IIPABOBBIX KATETOPUIL U ITIOHATNI,
NpaBWJI ¥ IPUHIUIIOB Has3HA4YeHMA HaKa3aHUs; 00CTOATENbCTB, UC-
KJIIOYAIOIIMX YTOJIOBHYIO OTBETCTBEHHOCTD, 1 T. II.

CoznaHne enHOrO0 HOPMATUBHOTO aKTa IIpeAIosaraeT HaJaudue
OIIpeieJIeHHO OJIM30CTH, POACTBA PEryJINPYEMbBIX IIPaBOOTHOIIIEHNUN
U IIpeIOCTaBJIsAeT 3HAUUTEIbHbIE BO3MOYKHOCTHY JJIs1 YHU(DUKAINIL

Vicnionb3oBaHMe HOPM, PETYIMPYIOMIMX CXOQHbIE OTHOIIIEHN A TaK-
sKe IIpefrosaraeT YHU(UKAINIO. 3aKOH BMECTO MTO3UTMUBHBIX ITPaBIJI
COLEPYKUT OTCBUIKY K YsKe MMEIOIIMMCA HOpMaM, PeryJMpyoIyM
CXOZHBbIE OTHOIIEHMs, YTO HPOMCXOANUT IIyTeM HPMMeHEeHMA CChIIOY-
HOT0 11 OJIJAHKETHOTO CITI0COO0B M3JI03KEHNA IIPABOBLIX HOPM. Besycios-
HO, 3TO YIPOIIaeT CUCTEMY AeMCTBYIOIMX yIOJOBHO-IIPABOBBIX HOPM,
YMEeHBIIIaeT UX YMCJIEHHOCTD U 00JIeryaeT IIpMMeHeHe.

BaxHoe 3HaueHMe 1A yHM(UKAIUM YTOJIOBHOTO 3aKOHOMA-
TeJIbCTBA MMeeT pAaCIIMpeHre Kpyra OOIIMX HOPM, KOTOpPble OTHO-
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CATCA KO BCEM MUJIM K PAAY VMHCTUTYTOB OTPACIM M MOTYT He IIOBTO-
pATbCA B pa3fiesax, IOCBAIIEHHBIX 5TUM MHCTUTYTaM. B yrosoBHOM
IIpaBe K OOIIMM HOPMaM OTHOCATCA (PyHAAMEeHTaJIbHbIE er0 IIOHATUA
¥ KaTeropmy, HOPMbI-IIPYHUNIIEI, HOPMBI-IIPMMEYaHId, HOPMBI-O-
npenesnenud. Hageans co3naHHy0 TakMM 00pas3oM HOPMY CTaTyCOM
o0IIero NpaBuia, 3aKOHOJATeNb yike He OyeT NOIIycKaTh ee Iocje-
ZIYIOIero nyo/MpoBaHmsI B TEKCTE YTOJIOBHOTO 3aKOHA.

Yauduraunsa u nuddepeHnnanya MOTYT OCYIIECTBIATHCA 0L -
HOBpeMeHHO. Hanmpumep, korga B mporecce audpdepeHanmm yro-
JIOBHOM O0TBeTCcTBeHHOCTH B OcobenHon dyactu YK P® mpoucxonur
opMmupoBaHe KBAJIMQPUIMPYIOIMX [IPU3HAKOB IIPECTYIJIEHUN
1o «OJIOKOBOMY IMIPMHIMITY», C MCIIOJIb30BAHMEM YCTOMNYMBBIX COYe-
TaHMI IPUBHAKOB, T.€. YHUMPUINPYIOTCA KBAJIN(UIMPYIOIe 00CTO-
ATEJbCTBA COCTABOB IIPECTYILIEHN, MMEIOIINX eVHbBI I'PYIIIOBOi
nI pomoBoil o0bekT. TakuMm 00paszoM, YHU(DUKAIMA ITPOUCKOINUT
B pamKrax audpdepennmanny 1, Haoboport, puddepeHnmaa MbIc-
JMMa B X0Ze YHUUKALMY, KoTAa A depeHpyeTcs conep:ranmne
YTOJIOBHO-TIPABOBBIX HOPM M yHUPUUUPYeTcsa (hopMa M3JIO0KeHUA
KBaJM(PUIVPYIOMNX 00CTOATEIbCTB IIPUMEHUTEBHO K IPYIIe 01—
HOPOJIHBIX NIPECTYIIJIEHMIA.

B mrore mosxkHO, HampMMep, IpeayragaTh KPyT YCUIVBAIOMINX
HaKasaHMe NIPU3HAKOB, KOTOPBIMM 3aKOHOJATEJb OIEpUPYET B CO-
CTaBax XMIIEHMIL DTO COBepIIEeH)e IIPEeCTYIJIEHNA C IPOHMKHOBE-
HMEM B SKMJINIIE WM MHOE XPaHUJMINE; IPYIIION JIUI] OIpeneseH-
HOJ Pa3HOBUIHOCTM; KPYIHBIN M 0c000 KPYITHBIM pasMep XMUIIeHNUs
MT.IL

IIpakTuKa 3aKOHOTBOPUYECTBA CBUIETEJIBCTBYET O TOM, YTO 06a
03HAuYEeHHBIX IIpollecca pa3BUBAIOTCA Kak Obl IapaJlyieIbHO: B OOHUX
cJIydasx BHadaJle MIeT IIPolece YHUMUKALMY (HapuMep, o0benn-
HeHMe B3HAYNUTEJIbHOJM MaccChbl JefSHMII B IVIAaBYyO XO3AMCTBEHHBIX
mpectymeHuax B YK 19221926 n 1960 rr.) ¢ mocsiefoBaBIINM 3aTEM
BBIJIeJIEHMEM U3 HUX I'PYIIILL SKOJOTMYECKUXIIPECTyIIeHn o YK
1996 r., a B 1pyrux ciaydaax — HaoOOPOT (ABMIKEHMEe OT JMCIIOJIb30-
BaHUA Pa3HOOOPAa3HBIX, «Pa3HOIIEPCTHBIX» KBAIMMUIMUPYIOIINX 00-
CTOATEJICTB K «OJIOKOBOMY» IIPMHLNITY (POPMMUPOBAHMA KpPyTa KBa-
JNPUIUPYIOIINX IIPU3HAKOB).

VIHorzma B KadyecTBe CMHOHMMMYHOIO TEPMUHY «yHUMDUKAIA»
MCIOJIb3YIOT 0003HaueHMe nHTerpanus. Ilogob6Hoe 0TOMX IeCTBIEHNE
XOTA U OJIM3KNUX, HO HETOKJECTBEHHBIX ITOHATII HelomycTuMo. VH-
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Terpanus — CBeJIeHle K 11eJIOMY, 00 beIMHEeHMe B IieJioe KaKUX-Jnbo
YJacTel, SJIEMEHTOB; YHU(UKALNA — yCTPaHeHMe pas3Jmyinii,obecre-
yeHMe equHO00pas3uA. VIHTerpanmsa — JIUIIb OOVH 13 BAPMaHTOB YHU-
pburanny; ocyIecTBIEHNE IIOCJIeJHEN BO3MOYKHO U MHBIM 00pa3oM.

Sanam/m AJISA IIPARTUYIECKUX 3aHATUIN

ITeawv — popmMmupoBaHMEe y CTYLEHTOB IIPECTaBJIEHNS O B3aIMOC-
BA3K nuddpepeHnnanyyi OTBETCTBEHHOCTI CO CMEKHBIMM IIPaBOBBI-
MU ABJICHUAMI.

Memo0dv, — m3ydeHMe CYIIHOCTM TaKUX IIPAaBOBBIX ABJIEHUN
KaK WHAMBUAYyANIM3alyusd, KPUMMHAAM3aIUdA, YHUQUKAIUA, WH-
Terpanusd, aHaJIM3 KPUTePUEB OTrpaHMYeHus auddepeHnanmum
OT VMHBIX CMEKHBIX HBJIEHI/H‘/JI, IIOMCK OIITMMAJIBHBIX MOL[EJIEIL/'I X B3a-
VMIMOCBS3M, BBIABJIEHME BO3HMKAIOIINX IIPY OCYILECTBJIEHNY VHAVBY-
Iyaan3aluyy TeHIEHINI, KOJIIM3UI U OINOOK.

Ilepen mpoBeneHmeM IIPaKTUYECKOrO0 3aHATUA CTYLEHTY He-
00X0IMMO MOATOTOBUTH OTBETHI HA BOIPOCHI M3 CIIMCKA, OMIMPAasACh
Ha JIEKLIMOHHBIV MaTepuaJl, y4eOHYIO 1 Hay4HYIO JUTepaTypy, Mo-
JIOJKEHUSA 3aKOHOJATEJIbCTBA M IIPABOIIPMMEHUTEJILHON IPAKTUKIL.
Ha nparktuueckom 3auatnu 6ygeT IpoBeieH yCTHBIN OIIPOC.

3adanus 0aa npaxmuueckux 3aHamuil
6 6Ude KOHMPOALHBLX 60NPOCO6 U 3a0aHUTL 018 JucKYyccuu

1. HazoBure oTymuua audpdpepeHIManmm yroJIOBHOM OTBeT-
CTBEHHOCTY OT €€ MHAVBULYaJIU3ALIL.

2. B yroJI0BHOM 3aK0OHe He OTpaskeHa PoJIb IIPABOCO3HAHMA B IIPO-
necce audpdpepeHnanMy OTBETCTBEHHOCTM ¥ MHIAMBULYAJIM3ALIUN
HakazaHuA. Kak 1o BalleMy MHEHMIO MOIJIM OBbI BBIIVISAZETH COOTBET-
CTBYIOIIME [IOJIOMKEHMA?

3. Ilouemy npuesa nuddepeHIMAIMN U UHAVBUYAJIN3AIMN OTBET-
CTBEHHOCTM He Hallljla YeTKOIO OTPaKeHMs B JeJICTBYIOIIEM YTOJIOB-
HOM 3aKOHOZaTeJbCTBe?

4. B yem 3akJrodyaeTcs B3aMMOCBA3Db A epeHIIaluy U MHIN-
BUIyaJIM3aI[M/L OTBETCTBEHHOCTN?

5. Cnenyet vt pa3nm4aTh HOHATUA «YHUPUKAIVIA OTBETCTBEHHO-
CTV» U «VHTETPALNA OTBETCTBEHHOCTI» ?

6. OHO M3 HAIpaBJIEHMI BBENEHMUS CYIEVCKOTO YCMOTPEHMS
B OoJlee CcTporme paMKM — YCTQHOBJIEHME B 3aKOHE KOHKPETM3aluu
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Tema 3. CooTHoLleHne auddepeHLMaLm OTBETCTBEHHOCTH ...

CUJIBI BJIMAHUA OTJIEJIbHBIX OOCTOATEJLCTB Jejia Ha uabupaemoe
cynoMm Hakazanye. He moBisedeT s 5TO 3aMeHY 3aKOHOLATEJBHBIX
IIpeANMCaHNIi CyIeMICKMM yCMOTpeHrueM?

7.IIpoBenuTe aHanam3 nocTaHOBJeHMI IlneHyma BepxoBHOro
Cyna PP n ykasknTe, B KaKMX U3 HUX U B KAKOM KOHTEKCTE VCIIOIb3Y -
I0TCA TepMMHBI U3 chepbl nudppepeHImany 1 NHAUBULY AIM3aLUN
OTBETCTBEHHOCTM.

Hanpuwmep, 8 nocmanosaenuu Ilnenyma Bepxrosnozo Cyda PD
om 15 mas 2018 2. Ne 10 «O npakmukxe npumerHerus cyoamu no-
aoxceHull wacmu 6 cmamovu 15 Yeonoenozo xodexca Poccutickoil
Dedepayuu» 6 n. 1 cKA3aHO 0 MOM, YMO «U3MEHEeHUE KAMEe2oOPUU
npecmynaierus Ha meHee MANICKY 8 COOMmeememseul ¢ uacmsio 6
cmamvu 15 YK PP noseoasem obecneuums uHOUSUOYAAUIAYUNO
omeemcmeeHHOCMU OCYKHcOeHH020 3a codesHHOe U Asafemcs pe-
aausayuell 3axpenaertsvie 8 cmamovax 6 u 7 YK PD npunyunos
cnpasedausocmu U 2YMaHUIMA».

Kpurepnun onieHnBaHNusa 0TBETOB Ha 3aaHusA IIpuBesieHbl B OV K.

CamocroarenbHasa padoTa B BUJIe IIOATOTOBKY OTBETOB Ha IIpeJi-
CTaBJIEHHbIE 33IaHMA BBIIOJHAETCA CTyAeHTOM noMa. OTBeT Ha Ka-
JKIOoe 3aZaHye OOoJLKeH ObITh 3arpysKeH B BUIe OTAeJbHOro daia
B OY K B COOTBETCTBYIOILIYIO TEMY. 3aJlaHNe «CO 3BE3J0YKO0I» He fB-
JseTcsa 00A3aTeIbHBIM JJIA BBIIIOJHEHN A, HO CTY IeHTaM, IPeTEHIYI0-
IIIMM Ha OI[EHKU «XOPOIIIO» U «OTINIHO» HE0OXOIMMO €T0 BBIIOJHUTD.

3adaHus 0aa camocmoamenvHoil padbomst

1.10 sHOsAOpa 2022 roma rpasknaHuH IleTpoB HEBAKOHHO IIPO-
HMK B KBapTupy rpasknganky CHUIOpOBOI M IIOXUTUJ JI€HEIKHbIE
cpencrBa B padmepe 100 Toicau pybGseir. Panee om Obln cygum
3a [IpecTyIlIeHNe, [IPpeJyCMOTPEHHOE II. «B» 4. 2 ¢T. 158 YK P®, cynu-
MocCTb Oblya roramteHa 12 Hoaops 2022 roga. IleTpos nmeeT Ha MK~
BEHUM TPEXJIETHETrO ChIHA, ABMJICA C IIOBMHHON, aKTMBHO CIIOCO0-
CTBOBAJI PACKPBITUIO M PACCJIEJOBAHNIO IIPECTYIIJIEHNsI, BO3MECTIII
Cugnoposoii nmyiecTBeHHbIN yiepd. Cyn IpUroBOPUI rpaskgaHyHa
K IIATY FOJaM JIMIIEHUA CBOOOMBI U C yIeTOM (PAKTUUECKUX 00CTO-
ATEJBbCTB IIPECTYIJIEHNUA U CTEIIeHM ero O0IIeCTBEHHOM OITaCHOCTM
IIPpY HAJIMYMM CMATYAOIINX HaKa3aHye 00CTOATENbCTB U IIPU OTCYT-
CTBUM OTATYAIOIMX HaKa3aHye 00CTOATEIbCTB U3MEHNI B IIOPAIKE
4. 6 cT. 15 YK P® raTeroputo mpecTyIjieHNsa C TAXKKOTO Ha KaTero-
pHIO CpenHeN TAMKECTH.
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OnddepeHumaums n MHAMBUAYaNM3aLms OTBETCTBEHHOCTHM B YrONOBHOM Mpase

Oyenume deticmeus cyovu.

2. Ilepeuncanre, Kakue AaHHBIE O JIMYHOCTH, YUUTBIBAIOTCA CY-
JaMU IIPpY MHAVBUAYAJIM3aIMM oTBeTCTBeHHOCTH. [logTBEepAMTE 3TO
npuMepaMy U3 cyAeOHOl TPaKTUKA.

3.CocraBbTe CpaBHUTEJNBHYIO Tabiuuy auddepeHImamm
U yHU(DUKAIMMY YTOJOBHOM OTBETCTBEHHOCTM, YKa3aB Ha CXOJCTBAa
" pa3mansa IByX TIOHATUI.

Iuddepennmanmsa Yanduranua
Kpurepnit cpaBueHMsA YTOJIOBHOM YTOJIOBHOM
OTBETCTBEHHOCTH OTBETCTBEHHOCTH

4. CocTaBpTe CXeMy, OTPasKaIOIIYI0 B3aMMOCBA3b AuddepeH-
Iyanyy yroJOBHOM OTBETCTBEHHOCTY M MHBIX CMEKHBIX IIPaBOBBIX
ABJIEHUIA.

5. C mo3mimy TakMX HaIpaBJIEHMI yIOJOBHO-IIPABOBOM IIOJIV-
TUKM KaK KPUMMHAIM3AINA U qudpepeHIanmsa OTBeTCTBEHHOCTI
[IpoaHaIM3UPyNiTe U3MeHeHUsd, BHeceHHble B Y P® na done noas-
JIeHUS Pa3JIMYHON MHMOPMAINUM 0 PACIPOCTPaHEHNN KOPOHABUPYC-
HOJ MH(PEKIMIY, a TaKKe B CBA3M C HAYaJIOM CIIEI[MAJIbHOM BOEHHOM
omepamn.

6. IIpoaHanmMa3upyiiTe MOPUTOBOP, NPENJIOMKEHHBI IIperojaBa-
TeJIeEM, ¥ BBIABUTE OIIMOKM B IIPOBEIEHHOV MHAMBUAYAJIU3AIAN
OTBETCTBEHHOCTM.

*7. PaspaboTaiiTe IpPOEKT enepasbHOrO 3aKOHA O BHece-
Hyy usMeHeHul B YR P®, HanpaBiieHHbIX Ha COBEPIIEHCTBOBAHNE
InddepeHIMany OTBETCTBEHHOCTM. VI3MEHEeHA MOTYT BHOCUTH-
cA KaKk B OTHeJIbHble 000COOJIEeHHbIe HOPMBI, TaK M B IVIaBBL. Peko-
MEHJIyeTCA BBIIOJHATH 3aJlaHME C YUYeTOM TeMbl MarucTepCKO
ZIyiccepTaLyn.

*8. CocTaBbTe KeJC II0 JaHHOM TeMe, BKJIIOUVMB B HETO YCJIOBUA
¥ BOIIPOC, HA KOTOPBII HEOOXOOMMO OTBETUTD (HaIIpUMeED, MU3JI0KB
ommbKM, KOTOpble AOIIYCTUJ CYJ, MHAVMBUAYAIU3NPYS HaKa3aHUA).
IIpuBenuTe pemenne faHHOrO Kelica CO CChLIIKAMY Ha 3aKOHOIATEb-
CTBO ¥ IIPABOIIPMMEHNUTEJILHYIO IPAKTUKY .

9. IToxroroBbTe pedepatT HA OJIHY 13 TeM (II0 BEIOOPY CTYAEHTA).
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Tema 3. CooTHoLleHne auddepeHLMaLm OTBETCTBEHHOCTH ...

Temamuxa pegepamos:

1. Indppeperumanya u  MHIMBUAYAIU3AIUA  YTOJIOBHOM
OTBETCTBEHHOCTI.

2. [ludpdpepennyanya n yHUPUKALMA, MHTETPALMA YTOJOBHON
OTBETCTBEHHOCTI.

3. OcHOBaHUA MHAVBYUAY M3l YTOJIOBHOV OTBETCTBEHHOCT.

IIpumeuanue: 1) Turys pedpepara opopMIIAETCA 110 AaHAJIOTUM C TH-
tysiom HUII; Tekct — He 6osee 10—12 cTp., 6e3 yueTa crmcKa MCTOUHM-
KOB; 2) 00513aTeJIbHBIMY DJIEMEeHTaMy pedpepaTa ABJIAIOTCS BBeLEHME, OC-
HOBHOJI TEKCT, pa30MThIii Ha IJIaBbl U (1JIM) Ha Taparpagbl, 3aKJI0UeHIE,
CIIVICOK JICTOYHMKOB; 3) TEKCT JOJUKEH ObIThb TBOPYECKMM, COIEPKAThb
COOCTBEHHYIO aBTOPCKYIO ITO3MIINIO; 4) TEKCTHI pedepaToB B CIIydae, eCJN
OZHY U Ty K€ TeMY BbIOPaJIJ HECKOJIBKO YeJIOBEK, JOJKHBI Pa3JIMdaThCs
(perofaBaTesieM IIPOBOAUTCSA DKCIIEPTI3a OPUTMHAIBHOCTH TEKCTA); 5)
paboThl IpeACTaBIIAIOTCA Ha Kaeapy; Ipy AVCTAHIMOHHOM 00y YeHIM —
3arpysxatorcsa B Moodle.

Kpurepnun oneHnBaHNusa 0TBETOB Ha 3aaHusA IIpuBesieHbl B OY K.

JlabopaTopHasa padoTa BBIIOJHAETCA CTYHEHTOM Ha (PakryJib-
TeTe B CPOKU, OIpefeJieHHble IpadMKOM IIPOBeAeHUsa JabopaTop-
HbIX paboT, yTBep:KIeHHble AekaHoM akryiabrera. CTymeHTaMm
JlaeTcs BpeMs IJI8 BBIITOJHEHN A J1JabopaTOpHOI paboTs! — 1 akazemu-
geckuii yac (45 muuayT). PaboTa caeTca B IMCbMEHHOM BUJIE, 3aTEM
IIpoBepsAeTCA IIpernoiaBaTeleM.

3adanue 045 aabopamopHoii pabomot
IIpoananmuaupyiiTe NATb OOBMHUTEJBHBIX IIPUIOBOPOB (Ha Bar
BBIOOP), BBIHECEHHBIX B IIPOIIJIOM ¥ TEKYIeM TOAy M pa3MelleH-
HBIX B OTKPBITBIX MCTOYHMKAX, B YACTU MOTUBMPOBKY Ha3HAUYEHHBIX
IIOACYAMMBIM HaKa3aHMUI. ¥YKaKUTe, HACKOJIBKO MOTMBMPOBKA CyAa
COOTBETCTBYET IIpaBMJIaM MHAMBUAYyAIM3alMM HaKasaHUdA, Ipen-
yemorpeHHbIM Y K PP n/mnn BoipaboTaHHBIM LOKTPUHON. 71 mos-
TOTOBKM K JAHHOI JlabopaTOpHOI paboTe CTyAeHTaM HeoOXOIMMO
OCYIIIECTBUTD ITOMCK 0OBMHMUTEIBHBIX Ipurosopos B CIIC «I'apaHT»,

«Koucynprant Ilnroc», 0aze cyneOHbIX akTOB CyLAKT.
Kpurepnun onennBaHNusa 0TBETOB Ha 3aaHusA IIpuBesieHbl B OY K.
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OnddepeHumaums n MHAMBUAYaNM3aLms OTBETCTBEHHOCTHM B YrONOBHOM Mpase

TEMA 4.
CPEOCTBA ONDDEPEHUMALNN
YIrOJIOBHOM OTBETCTBEHHOCTM

IInan aexkmyn

1.ITousaTie m BuAbl cpeAcTB audepeHuranuy yroJIOBHON
OTBETCTBEHHOCTII.

2. KaTeropmuaanus npecTyIIeHnii Kak cpeicTBO auddepeHiina-
I OTBETCTBEHHOCTMN.

3. Iudpdpepennmalius B cepe MHOMKECTBEHHOCTY TPECTYIIJIEHUA.

4. OcobenHoctu audpepeHIManny OTBETCTBEHHOCTM IIPU HEO-
KOHYEHHOM IIPeCTYIIJIEHUN.

5. Inddepennmarmsa YTOJIOBHOM OTBETCTBEHHOCTN
1PV COy4acTUMN.
6. Inddepennmarmsa YTOJIOBHOM OTBETCTBEHHOCTN

HECOBEPIIIEHHOJIETHUX.

7. CMATyamIe 1 OTAr4amInue o0CTOATEIbCTBA KaK CPeJCTBa
nudppepeHIanyy yroJI0OBHOV OTBETCTBEHHOCTIA.

8. ObcTosATEIBECTBA OCBOOOKIEHMSA OT YTOJIOBHOM OTBETCTBEHHO-
CTM VI HAKa3aHUA.

9. KBasmmduimpoBangHble  COCTaBbl UM KBaJIM(PUIMPYIONIIVE
NIPU3HAKIU.

Bonpoc 1. IIonamue u 6udvt cpedcme dughepernyuayuu
Y20.106HO1U OMEemcmeeHHOCMU

B mmporom (cpmiocodpckom) cmpicsie CJIOBO «CPEACTBO» —
BCE TO, YTO CIIOCOOCTBYET IOCTUMIKEHMIO IeJM, & IPUMEHUTEJHEHO
K mudpdpepeHnmanyiy yrosoBHOM OTBETCTBEHHOCTM (OTBETCTBEHHO-
CTU B YyTOJOBHOM IIpaBe) — BCE, UTO CIIYKUT Pas3feJIeHNI0, paccyjoe-
HMIO, Tpajanuy nocsenseri. Hopmel cpencrBavn audpdpepernmanm
He BBICTYNAIOT, OHM JIMIIb 3aKPEIIAI0T UTOr IIPOBEEHHON 3aKOHO-
naTeseM quddepeHIanun.

ITocrompry muddepernnuanmua — 3To cdepa AeCTBUA 3aKOHO-
JlaTeJisl, ee CpesCcTBa JOJIKHBI ObITh 0003HAYEHb! HEIIOCPECTBEHHO
B yrOJIOBHOM 3akKoHe. PaBHO IOJI'KHBI ObITH IPOAYMAaHBI U cepsl
(MHCTUTYTBI) NIPUJIOMKEHUA 3TUX cpelcTB. B neicrsyromem YR PP
IudpdbeperIMaIa KOCHYJIAch IMPaKTUUECKM BCEX Pa3leJsoB U MH-
CTUTYTOB YTOJIOBHOTO IIPABA.
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Tema 4. CpepctBa prddpepeHLMaLMM ...

MosxkHO BBIZEIUTHL cpencTBa auddepenumaimyu B OOIen
u B Ocobennoit yactax YK P®. I[Ipu sToMm cirlegyeTr yunTbIBaTh OIIpe-
JIeJIEHHYI0 YCJIOBHOCTb TAKOTO JeJIeHNA, IOCKOJIbKY, HanpuMep, 00-
CTOATEJIbCTBO «COBEPILIEHME IIPECTYIJIEHNUSA JIMIIOM, He TOCTUTIINM
18-y1eTHErO BOBpacTa» — CEpbe3HO KOPPEKTUPYET U CAHKIINM CTaTeN
Ocobennoit yactn YK P®.

K cpegcrBam rpaganmmm OTBETCTBEHHOCTM, PACIIOJIOKEHHBIM
B Obmient yactn YR P®, oTHOCATCA: KaTeropum IpecTyIJIeHNH, Co-
BOKYIIHOCTb IIPECTYILJIEHU, PEIMANB, IPU3HAKY CYyObEKTa IIPECTy-
IIIeHNs, POPMBI BMHBI, MHCTUTYT COyYacCTUs, MHCTUTYT HEOKOHYEH-
HBIX IIPECTYILJIEHN, 00CTOATEIbCTBA, OTPAYKEHHbIE B CT. 62, 63.1, 64,
65, 66, 68, 69, 70 YK PP, ycaoBusa ocBOOOKIEHNS OT YTOJIOBHOM OT-
BETCTBEHHOCTU U OT HaKa3aHNA.

Tax, HaIpuMeDp, Inddeperumanya OTBETCTBEHHOCTU
B 3aBUCUMOCTH OT (HOPMbL 8UHBL OCYIIIECTBIAETCA Kak B OO11eit, Tak
u B Ocobennoit yactax YK P®. Bo-nepBrIx, n3dpanue Buia ucrpa-
BUTEJBHOTO YUPEsKIEHNUA 3aBUCUT OT (DOPMBI BUHBL Bo-BTOpHIX, OHA
YUUTBIBaETCA IIPY PasrpaHNYe N COCTaBOB IIpecTyIieHnii (ct. 105
n 109, ct. 111 1 118, c1. 167 1 168 YK PP u npyrue). Bo muOrMIX CcTa-
ThaAX rJaB 22 u 23 YK P® nubo npamo yrkazaHo Ha PopMy BUHBI (Ha-
IIPUMeED: «yMbIIIIJIEHHOE 3aHIKEHYIE PA3MEPOB ILJIATEKEN 38 3EMJITIO»),
J100 MCHIOJIb3yeMble IJIA OIMCAHNUA O0'bEKTUBHOM CTOPOHBI TEPMU-
HBI [TIOJJYEPKUBAIOT YMBIIIJIEHHBIV XapaKTep COBEPIIAEMOTO JegHUA.
I B ToM coryuae, Korga peds B cTaThe UAET 0 «pOpMaJIbHOM» COCTa-
Be, CyObeKTUBHAA CTOPOHA NIPECTYILIEHNA He BbI3BIBAET COMHEHUI —
JIOIIyCTMMO BMHOBHOE OTHOIIEHME JUIIb B (pOpMe IPAMOro yMBICTA.
Hanpumep, BocnpenaTcTBoBaHMe 3aKOHHOM IIpeJIIPUHMMATEIbCKOM
IesATeJbHOCTHU B JI0OOM 13 Ha3BaHHbBIX B AMCIIO3UIMHA cT. 169 YK PP
BapMaHTOB IOBEJEHNUA caMo 10 cebe MPEeCcTYIHO, a M0 CMBICIY Tep-
MMHa «BOCIIPEIIATCTBOBAHME» OHO MOXKET OBITH OCYIIIECTBJIEHO JIUIIIb
HaMepeHHO, CO3HATEJJbHO, YMBIILIEHHO. TOT sKe BBIBOJ MOYKHO CHe-
JIaTh OTHOCUTEJBHO COCTAaBOB IIpMo0peTeHnd Uiy cObITa UMYIIECTBa,
3aBeOMO JOOBITOr0 IpecTyIHBIM IIyTeM (cT. 175 YK P®P), 310cTHOTO
YKJIOHEHNS OT IIOTallleHUs KPeAUTOPCKON 3aloJiskeHHocTH (cT. 177
YR P®) — ykazaHue Ha 3aBeJOMOCTbD 1 3JIOCTHOCTDb He OCTaBJIsSIET CO-
MHEHNS OTHOCUTEJIBHO YMBIIILIEHHOV (DOPMBI BUHBI.

ITpusHaku cybsexma npecmynaienus TakKe OKa3bIBAIOT BINUA-
HMe Ha InddepeHnanyio oTBeTCTBEHHOCTH. Tak, ecay cy0ObeKTOM
ABJIAETCA JKEHINNMHA, MYsK4YMHA, JOCTUTIINI 65 JeT, a TaksKe JIUILO,
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COBepIIVBIIIEE IIPECTYIJIEHNE B Bo3pacTe o 18 seT, To MM He Ha3Ha-
yaeTcd NOKM3HEHHOe JINIIeHKe cBOOOAbL, CMePTHAsA Kas3Hb (4. 2 ¢T. 57,
4.2 cT. 59 YK P®); ecov cy0ObEKTOM ABJIIAETCA O€peEMEHHAA YKEHIIIMHA,
SKEHIIVHA, MMeIoIasd geTell B Bo3pacTe A0 3 JIET, a TaKyKe BOEHHOC-
JTYSKAIIVI, TPOXOIAIINI BOEHHYIO CIIYKOY 110 IIPU3BIBY, BOEHHOCJIY -
SKAIIN, IPOXOAAIINI BOEHHYIO CIIYKOy IT0 KOHTPAKTy Ha BOMHCKUX
JIOJIPKHOCTSX PAOBOTO ¥ CEPYKAHTCKOTO COCTaBa, TO MM He Ha3Hada-
I0TCA 00A3aTesbHbIE MM UCIIpaBUTe bHbIe PaboTe! (4. 4 cT. 49, 4. 5
cT. 50 YK PD).

K cpencrBam audppepennmanum, pacmososkeHusiM B OcodeH-
Ho¥i yactu YR P®, npenjaraercsa oTHOCUTb KBaJIMU(UIMPOBaHHbIE,
NPUBUJIETMPOBAHHBIE I CIIEI[MaJIbHBIE COCTaBhl, CIIeaJbHble BUbI
0CBODOKIEHMA OT YIOJIOBHOM OTBETCTBEHHOCTM, OTHOCUTEJBHO-
olpenesieHHbIE, AJIbTePHATUBHBIE U KyMYJIATUBHbIE CAHKINMY, a TaK-
sKke paszgesibl u raasel Y K P’ Ha mam B3rJisam, cpeacTBaMu rpajga-
UMM ABJIAIOTCS HE CaMM COCTaBhBl, & IIPM3HAKM OCHOBHBIX COCTaBOB
IIpecTyIJIeHN (HalpuMep, IpeIMeT, ClIelaJIbHBIN CyOBeKT, criocod
COBEePIIEHNA AeAHUA), & TaKKe KBaJIMPUIMPYIONMe U IPUBUIIET-
pyomme npusHaky. Pazmessl U TyiaBbl BBICTYIIAIOT TOJIBKO B Kaue-
CTBe CTPYKTYPHBIX €AMHUI] 3aKOHOJATEJIbHOTO aKTa, TEXHUYECKUX
IIPMEeMOB, KOTOPbIe yIIOpAnouMuBaloT cTaTbu ¥ K PD.

CaHKIMM, KaK OTMeEYaJoCh BBIIIE, MPEICTABJIAIOT Pe3yJIbTaT
Inddepermanuy yrojioBHOM oTBeTcTBeHHOCTM. Ilon caHkumenn
IIOHMMAIOT «Ty 4YacTb cTaTby Ocobennoit yactu YK PP, B koTopoit
ompenieJieHbl BUJ M pasMep YTPOsKaeMOro BMHOBHOMY HaKa3aHMUA
B CJydae COBEPIIEHNUA UM COAep Kalllerocss B AVCIO3ULUM CTATbU
YTOJIOBHO-TIpaBoBoOro 3ampetar’. Ilpu 3ToM HEoOXOAMMO pasrpaHu-
YMBATh MOHATUA «CaHKIMA cTaTby OcOOeHHOI "acTu» U «CaHKIUA
HOpMbI». CaHKIMA CTAThM JaeT CyAy OPMEHTHpP IpM BbIOOpE TOro
MJIM MHOTO HaKa3aHUdA, a CAaHKI[MA HOPMBI COLEPYKUT He TOJIBKO BUT
¥ pa3Mep HaKas3aHMs, HO U BKJIIOYaeT B cebsa rnososxennsa O01met ya-

* Cm.: Kpyrsmros JLJL, CosoBres O.I. Ilpectymnienus B cpepe 9KOHOMIUIECKON
ZeATeJIbHOCTY U HAJIOr000JIOMKEeHNA (BOIIPOCH! KOHCTPYMPOBAHNUA COCTABOB U AU~
depennmaimm orsercTBeHHOCTH). pociasas, 2003. C. 91; Kpyrimkos JLJI. Obrme
HaudaJsa Ha3HauvYeHus HakazaHua. Kaparanga, 2006. C. 137-138.

> Cm.: Pymsiniiee M.C. OcobGeHHOCTM persiaMeHTalni CPpenCTB AndepeHIya-
muu otBetcTBeHHOCTH B Y K P® // Poccuiickmiz caegoBaTtedb. 2013. Ne 2. C. 29.

8 Kpyraukos JLJL., Bacunsesckuir A.B. TuddepeHnmanys 0TBETCTBEHHOCTA
B yroJioBHoM 1ipase. CII6., 2003. C. 277.
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ctu YK PP, koTopble KOPPEKTUPYIOT CAHKINMIO cTaThy (CT. 48, 64, 69,
70 YK P® n np.).

IlosTromy & cpexpctBaMm pudpdpepeHIManIN, PACIIOJIOKEHHBIM
B Ocobennoit wact YK P®, oTHOCATCA MPM3HAKYM OCHOBHBIX COCTA-
BOB IIPECTYILJIEHN, KBAJIM(PUUMPYIOIME Y IPUBUIETUPYIOUIE IIPY-
3HAKM, YCJIOBUA CIENMAJIbHBIX BIUIOB OCBODOOKIEHNSA OT YIOJIOBHOM
OTBETCTBEHHOCTY M HAKA3aHUA.

Bonpoc 2. Kamezopusayus npecmynaenuii
Kak cpedcmeo Jugepenyuayuu omeemcemeeHHocmu

VIMeHHO c IIOMOIIBIO TaKOTO CpPeCTBa KaK KaTeropmsaalus
IIPEeCTYIJIEHNI OCYIIEeCTBJSETCS «CKBO3HAs» AudepeHans
OTBETCTBEHHOCTY B YrOJIOBHOM 3akKoHe. KarTeropmsanusa IpecTy-
IIJIeHUI Kak cpencTBo AuddepeHIMaIy OTBETCTBEHHOCTH, IIO-
3BOJIAET: 1) yCTAaHOBUTH pPa3JIMYHBbIE YTOJIOBHO-IIPABOBBIE IIOCJIEN -
CTBUA 3a coBepleHue npectymiennii B Odmenn vactn YK PD; 2)
KOHCTPYMPOBaTh cocTaBel npectyiuienuii. Ho econ B OOment yactn
YK P® xgareropmsanusa BbICTyHaeT 0a30BbIM CPEICTBOM Ipajalium
OTBETCTBEHHOCTY (IIpM OIpeneseHNy BUIOB PelUAMBa IIPECTYILIe-
HUI, pAa HAKa3aHMUI, CPOKOB yCJIOBHO-IOCPOYHOTO OCBOOOSKIEHNIA
u T. 0.), To B Ocobennoii yacty YK P® ona urpaer posib Bcriomora-
TeJBHOTO AU EePEHIIMPYIOLIEr0 CPefCcTBa B CIydaax, Korjga KarTe-
ropuM IIPeCTyIJIEHMI] BEICTYIIAIOT B KaYeCcTBe IPMU3HAKA OTAEJbHBIX
OCHOBHBIX ¥ KBaJIL(PUIMPOBAHHBIX COCTABOB IIPECTYIIJIEHNUA.

B O6well wacmu wrareropmy IpecTyILJIEHMI WIPalOT BaK-
HYIO POJIb IIPY OIIPEIeJIEHNI:

1) ormacHOroO M 0CO60 OIIACHOIO PelNAMBA HAPALY C KOJIUIECTBOM
CYAMMOCTEN M Ha3HAUEHHbIM HaKa3aHIEeM,

2) DIpUTOTOBJEHNSA K IIPECTYIJIeHNAM (YroJIOBHAA OTBETCTBEH-
HOCTb HACTYIIAeT 32 IIPUTOTOBJIEHVE TOJBKO K TAXKKOMY ¥ 0CO00 TSK-
KOMY IIPeCTYILIIEHVAM);

3) IPUBHAKOB MIPECTYIIHOrO coolIlecTBa (IIPEeCcTYIIHOM OpraHy-
3aLyM), IIOCKOJIBKY OHO MMEET MECTO, €CJIM €T0 4JeHbl 00 beIHEHB]
B [IeJIAX COBMECTHOTO COBEPIIIEHNSI OJTHOTO UV HECKOJIBKUX TAMXKKIUX
M 0c000 TAKKUX IIPECTYILIEHNI;

4) onpeneseHHBIX BUJIOB HaKal3aHUM (JIMUIIIEHME CIIEIVAJIBHOIO,
BOMHCKOTO JJIV [IOYETHOI'0 3BaHM, KJIACCHOI'0 Y/HA U ['OCYJapCTBEH-
HBIX Harpasj IpUMeHSeTCA TOJIbKO IIPY OCYIKIAEHNUM JIMIla 33 COBEp-
LIIeHMEe TAYKKOIO MJIM 0CcO00 TSAMKKOTO IIPECTYILIEHUT; OrpaHndeHye
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cBOOOABI 3a MPECTYIIeHNA HeOOJBIIION U CpeiHell TAKECT Ha3Ha-
JaeTcsa B paMKaX, YCTAHOBJEHHBIX cT. 53 YK P®; npunynuresns-
Hble PaboThI MOTYT IIPUMEHATHCA TOJBKO 32 IPECTYIIIEHNA He0O0Ib-
IIIOM, CPeNHEN TAMKECTM M TAMKKME IIPEeCTYIIEHNS, COBEpPIIeHHbIE
BIIEPBbLIE; JIMIIEHVE CBOOOMbI HAa3HA4YAETCA JIMITY, BIIEPBbIE COBEp-
IIYBIIEMY IIPECTyILIeHVe HeOOJIBbIIION TAMKECTH, TOJIBKO IIPY OIpe-
JIeJIEHHBIX YCJIOBUAX; IOKM3HEHHOE JINIIEHEe CBOOOABI U CMEepTHASA
Kas3Hb yCTaHABJIMBAIOTCA JIMIIb 32 COBEPILIEHNE OIIpeesIeHHBIX 0CO-
00 TAMKKUX IIPECTYIIIEHNI);

5) BUIOB MCIIPaBUTEJIbHBIX YUPEKIEeHNI (deM TsKellee COBEP-
IIIEHHOE IIPeCTyILIeHne, TeM OoJiee CTPOrmii BUJ MCIPABUTEJIHHOTO
YUperKaeHNa Ha3HadaeTCcsa);

6) paAma o0IIMX U ClleMaJbHBIX HAadaJ Ha3HAUEHUA HAKA3aHUA
(mpm Ha3HAYEHNN HaKa3aHUA 10 COBOKYIIHOCTY IIPECTYILJIEHNI OT Ka-
TEropuii 3aBUCUT IIPUMeHeHVe crioco0a (IIOTJIOIeHNE; CI0KeHNE ) Ha -
3HAYEHMA OKOHYATEJbHOI'0 HAaKa3aHUSg; KaTeropuy MPeCcTyILIeHUI
BJIXAIOT Ha YCTAHOBJIEHME TAKOTO YTOJOBHO-IIPABOBOIO IIOCJIEACTBUA
KaK OTMEeHAa yCJIOBHOTO OCY KIEHMA);

7) HEKOTOPBIX BUIOB OCBOOOYKIEHMA OT YTOJIOBHOM OTBETCTBEH-
HOCTY ¥ HaKaldaHUdA (yCJIOBMEM OCBOOOKIEHMUA B CBA3U C IeATeJb-
HBIM pacKasHNeM, IPUMUPEHMEM C IIOTEPIIEBIINM, CyAeOHbIM IITpa-
oM BBICTYIIAET COBEPIIEHNME BIIEPBBIE IIPECTYILIEHNI HeOOJbIION
WUJIU CPeTHEN TAMKECT; OCBOOOIKIeHE OT YTOJIOBHOV OTBETCTBEHHO-
CTU ¥ OT HaKa3aHUA B CBA3M C MICTEYEHMEM CPOKOB JaBHOCTY CTaBUT-
CA B 3aBUCUMOCTb OT KaTEropuu IPeCTYIJIEHN A, ONHUM U3 YCJIOBUIA
[IPUMEHEeHUA IPUHY INTEJbHBIX MeP BOCIINTATEIBHOTO BO34ECTBIUA
BBICTYIIaeT COBEPIIEHNE IPeCTYIJIeHNI OIIpelesIeHHbIX KaTeTOPui;
[IpUMeHeHMe HOpM 00 yCJIOBHO-OCPOYHOM OCBODOKIEHUY UV 3aMe-
He He OTOBITOM YacTy HaKasaHus 00Jiee MATKMM BIUIOM, 00 0CBOOOIK-
JIIeHU) B CBA3M C M3MeHeHVeM 00cTaHOBKM, 00 OTCpOUKe OTOBIBAHMSA
HaKa3aH!A TaKyKe 3aBJUCUT OT KaTeTOpMil IpecTyIJIeHMI);

8) cpoKOB morareHna Cy IMMOCTH (32 IPeCTyILIeHNA HeOOJIbIIION
UM CPeJHEeN TAMKECTU COCTABJIAIOT 3 rofa, 3a TAMKKUE IIPEeCTYILIe-
HuA — 8 JeT, 3a ocobo Tsa:kKue — 10 Jer);

9) ocobeHHOCTEN YTOJIOBHOV OTBETCTBEHHOCTM ¥ HAKAa3aHUA He-
COBEPLIEHHOJIETHUX (MaKCUMAaJIbHbBI CPOK JIMIIIEHVS CBOOOABI 3aBY-
CUT OT KaTEeTOPUM IIPECTYIIIEHU; JINIIeHMe CBOOOBI HE MOYKET ObITh
Ha3HAYEeHO JIMIIaM B Bo3pacTe 1o 16 JieT 3a coBeplleHMe IIPpeCTyILIe-
HUI HeOOJIBILION WJIM CPeHEeN TAMKECTU BIEPBLIE, a TAKIKe BCEM He-
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COBEPIIEHHOJIETHUM 32 [IPECTYIJIEHNA HEeOOJIBIIION TAKECTH, COBEP-
IIIeHHbIE BIIEPBBLIE).

B Ocobennoti wacmu xaTeropuym IpPeCTYILJIEHU OKa3bIBAIOT
BJIMSAHME Ha IIOCTPOEHNE YTOJOBHO-IIPaBOBBIX HOPM, BBICTYIIAA B Ka-
YecTBe KOHCTPYKTMBHOIO IIPM3HAKA PsAJZla OCHOBHBIX M KBaJIM(PUIIV-
POBaHHBIX COCTaBOB. B HacToAmEee BpeMa Tpu 0CHOBHBIX (4. 1 cT. 210,
4. 1 cT. 316, 4. 1 cT. 325.1 YR P®D) u gecars KBaIMPUIIMPOBAHHBIX
cocTaBoB (4.5 cT. 128.1, m. «B» 4. 5 ¢T. 131, 1. «B» w. 5 ¢T. 132, 4. 4 cT. 150,
1. 3 cT. 298.1 , u. 2 cT. 299, u. 3 cT. 303, u. 2 cT. 306, 4. 2 cT. 307, u. 2
cT. 316 YK P®) koHCTPYyMUPYIOTCA IIOCPELCTBOM MCIIOJIb30BaHNA Ka-
TEeropuii NpecTyIJIeHN.

Bonpoc 3. Juggepenyuayus
6 cepe MHOICECMEEHHOCU NPecMYNiaeHUTl

3a ocHOBY IuddepeHIManMy OTBETCTBEHHOCTY IIPY MHOMKE-
CTBEHHOCTY IIPEeCTYIJIEHUII NPUHATA MNPe3yMIILMUsd, YTO JIMI0, CO-
BepIlIMBIIIee HECKOJbKO IIPECTYIJIEHNI, NIPeACTaBJsAeT IIOBBIIIEH-
HYIO OOIIIECTBEHHYIO OITACHOCTb B CPAaBHEHMY C COBEPIIMBIINM OJHO
[IpecTyILJIeHNE, IIOBBIIIAETCS ¥ CyMMapHBbIV IPUYVHEHHbI UM Bpe[.
IlosTOMy BMHOBHBIN JOJEH HECTM yBeJIMUEHHYIO OTBETCTBEHHOCTD
B CpaBHEHUM C COBePIIIeHMeM e JMHNYHOTO IIPeCTYIJIeHN, AJIS JOCTH-
SKeHMS IieJiell YaCTHOM ITPeBeHIMM M COIMAaJIbHOM CIIPaBeJINBOCT.

Cpedcmeamu dugepenyuayuu OTBETCTBEHHOCTM 3a MHOXKe-
CTBEHHOCTB IIPECTYIJIEHNUI ABJAIOTCA IIOJHOE M HaCTUYHOE CJIOMKeHNe
HaKa3aHMII U IIOTJIOLIeHe OJHOr0 HaKa3aHusd JPYTUM IIPU COBOKYII-
HOCTMU npecTyItierni (cT. 69 YK P®), nuameHneHne HMKHEN I'PaHNIIBI
HaKas3aHUA U OTArYeHye Haka3auusd Ipu penuanse (cT. 68 YK PD).

IIpn paccMmorpeHUM cremneHyM ONACHOCTM Juila IIPM COBepIlle-
HIMM MHOKECTBEHHOCTU IIPeCTYyIJIEeHM]I HalIMeHee OIIacHO JIUIIO, CO-
BepIUIMBIIIEE COBOKYIIHOCTb IIPECTYIIJIEHMII, TaK KaK OHa IIpenayc-
MaTpMBaeT COBepIlIeHMe Pa3JIMYHBIX I[IPEeCTYIJIEHMI, HU 3a OJHO
13 KOTOPBIX JINIIO He OBLJIO OCYKAEHO. OTO CBUAETEIBCTBYET O MEHb-
11eil crelanan3aliuy IpecTyIIHMKA M MEeHbIIIE) CTeIIEHN ero OIIacHO-
ctu. Hamboulee ormacHbIM ABJIAETCSA PEIMANB, IOCKOJIBKY OH IIPENyC-
MaTpMBaeT COBEpPIIEHME TOJbKO YMBIIIJIEHHBIX, 1, CJE0BATEJIbHO,
OoJiee OIIACHBIX IIPECTYIIJIEHMH, & TaKIKe HaJIM4e CyAMMOCTH 33 HUX,
YTO CBUIETEJILCTBYET O IIOBBIIIEHHO} OIIACHOCTY CyO'beKTa, K KOTO-
pOMY IIPUMEHAINCH MEPbI BO3JEVICTBNA, HO He OBIIM MM BOCIIPMHSATHIL.
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Yacte 2 ct. 69 YR P® npenycmaTpuBaeT Kak [IOJHOE IIOTJIO-
IIeHMe OJHOTO HaKalzaHUA APYTMM, TAK ¥ IIOJHOE MX CJIOMKEHVE
B IIpefiesaX MaKCMMAaJIbHOTO CPOKA UM pa3Mepa 3a HamboJsee TAKKOe
3 HUX IIPpM OIpefesIeHVM OKOHYATEJIbHOTO HaKaszaHuA. OTO IIpa-
BIUJIO KAacaeTCsA TOJIbKO COBOKYIIHOCTY IIPECTYIIeHMI HeOOoJbIIoNn
UM CPelHEeN TAMKECTY, a TaKyKe HEOKOHUYEHHBIX IIPeCcTyILIeHMIL.
IIpu Hammumm Ke COBOKYHHOCTM Oo0Jiee TSKKUX MPECTYILJIEHUI
[IPMMEHNMO KaK YacTUYHOE, TaK M I[IOJIHOE CJIOYKEeHMe, HO IIOIJIoIIe-
HMe He JOIIyCKaeTCs, XOTs OHO Hambojiee mesiecoobpa3HO Kak pas
[IpY CYILIECTBEHHOM pPa3jiMuuy KaTeropuyi npecrymenuii. Hampu-
Mep, IIPY COBOKYITHOCTM TSYKKOTO IIPECTYIJIEHUS U IIPECTYIIIeHUS
HeOOJIBIIION TAYKECTN.

B macrosmee BpeMsa OoT BUIOB penuamBa 3aBUCUT JIUIIbL BBI-
00p MCIPaBUTEJBHOIO yupeskIeHusa (I. «B», «» 9. 1, 4. 2 cT. 58
YK P®), onpenesenne cpora 3adeTa IIpeaBapPUTETILHOTO 3aKJII0Ue-
HyA (4. 3.2 cr. 72 YK P®D) 11 BO3MOYKHOCTb IPUMEHEHNS YCJIOBHOTO
ocysxkneHns (. «B» 4. 1 c1. 73 YR P®P). IlepBoHayasipHaA pelarusa
YK P® B aroit yactu ObL1a O0JIEE COBEPIIIEHHA, IOCKOJbKY YCTAHAB-
JauBasia nuddepeHnpoBaHHble pa3Mepbl MaKCUMyMa HaKal3aHUM
B 3aBMCMMOCTM OT BMza peumausa. Takr, CpOK HaKa3aHUA IIPU IIPO-
CTOM pelyuBe He MOT ObITh HUKEe IIOJIOBMHBI MAKCUMMAaJIbHOTO CPOKa
HauboJiee CTPOTOro BUa HaKal3aHWUdA, IIPY OIIACHOM peLNAVBe Ipe-
CTYILJIEHUI — HE MEeHee ABYX TPeTell, a mpy 0cob0 OIIaCHOM pelnanBe
[IpecTyILJIEHNI — He MeHee TpexX dyeTBepTell. PenepasibHbIM 3aKOHOM
ot 08 mexadbpsa 2003 r. Ne 162-P3 sty paszMeps! ObLIN UCKJIIOYEHDL,
ucT. 68 YR P® yundunnposasa npasnia Ha3HaUYeHNA HaKa3aHUA —
CPOK HaKa3aHUA NIpU JIO0M BUe pelanBa He MOKET ObITh MEHee
OJHOM TpeTbell 4acTM MaKCUMAaJIbHOTO CpOKa HamboJiee CTPOTOro
BI/Ia HAKA3aHUA.

YcranosseHHoe B cT. 68 YK PP npaBusio 3a4acTyio IpUBOAUT
K OITpeJieJIEHIIO CPOKA HaKa3aHMA HIKe YCTaHOBJIEHHOI'O MUHMMYMa.
Hampuwmep, cankumsa 4. 3 ¢1. 162 YK P® npenycmarpuBaet JuIeHne
¢BOOOABI HA CPOK OT 7 110 12 j1eT, TO eCTh NOTEHIMAbHBIN CPOK HAaKa-
3aHNA 32 COBEPIIEHME NAHHOTO NeSHUSA IIPY PelMaVBe COCTABJIAET
He MeHee 4 JIieT, 4TO HMKe MMHMMAaJbHON IPaHuIIbl HAKa3aHMUsA, 000-
3HAYEHHON B CAHKIMM CTaTh/. 3AKOHOJATEJb B TAKOM CJIydae IIpe -
IMChIBaeT Ha3Ha4YaTh HaKal3aHMe B Ipejiesiax caHKImy ctaTby Oco-
O6ennoil yactn YK P®. Ho Torzma urropupyeTtcs npasBumio 4. 9 cT. 18
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YK P® o ToM, 4TO penyuamuB IpPecTyIJIEeHUI BiedeT 0OoJiee CTPoroe
HaKa3aHUe.

Buner pemmauBa paszimyamTcea MeKIy co00i 00IecTBEHHOM
OITaCHOCTBIO, CJIEIOBATEJIbHO, HEOOXOAMMO IIPOBecTH AudpepeHma-
LIJMIO OTBETCTBEHHOCTH B 3T0M YacTu. IIpu 8TOM BO3BpaT K IIpaBUJIaM,
3aKperieHHbIM panee B YK P®, He pemmt mpobjaeMbl MUHMMAIb-
HOTO IIpefesia HakazaHusa. Hanpumep, canknua 4. 5 cT. 131 YK PP
mpegycMaTpuBaeT HakasaHue ot 15 no 20 jier smmineHus cBoOOIbI,
TO €CTh IIOJIOBMHA OT BTOTO CPOKa cocTaBUT 10 JieT JauiieHnsa cBoOOAbI
IpU IIPOCTOM PEIUAMBE, COOTBETCTBEHHO, MUHUMAJIBHBIN CPOK Ha-
KasaHud Ipu penuause OyaeT MeHbIe HMKHEN TPaHUIbI TUIIOBOTO
HaKa3aHUA.

B cBaA3u ¢ sTHM, gymaeTcd, YTO MCUMCIATH CPOKM HAKA3aHUIA
IpM Pas3iIMYHBbIX BUAAX PEIMUAMBA CJIEAyeT IIyTeM IpubaBJIeHNUS
K HIDKHEMY IIpefeJsy HOJeJIeHHOV Ha Takyue pasMepbl Kak 4, 3, 2
(COOTBETCTBYIOT ITPOCTOMY, OITACHOMY, 0CODO OIaCHOMY PEIUIUBY)
PasHULbI MEKAY BEPXHUM VM HUIKHVM IIpeJeJaMI. Ta}c, MMHUMAJIb-
HBIVl CPOK HAaKa3aHUA IPU IIPOCTOM PELVIVBE 3a COBEpIIEHVE IIpe-
CTYIJIEHMs, IpeAyCcMOTpeHHoro 4. 3 cT. 151 YR P®, cocTtaBut 3 roga
JuieHnst cBo6osbl (2+(6-2)/4); mpu omacHOM peluanBe 3a COBEPIIe-
HIEe HEeKBaJMPUIIMPOBAHHOTO M3HacuiIoBauuda (4. 1 ct. 131 YR PD)
MUHUMAJbHBIN CPOK OyZeT paBHATHCS 4 rofaM JIMIIEHUS CBOOOMBI
(3+(6-3)/3); mpu 0cobo oracHOM penuanBe 3a COBEPIIIEHNE KBanu-
MpoBaHHOro youricTaa (4. 2 ct. 105 YK P®) MyuHuMaIbHBIN CPOK CO-
craBurt 14 get smmenns ceobossr (8+(20-8)/2). BBenenne ykazaHHO-
ro mpaBMJIa, HA HAIIl B3TJIA, PEIIUT 0003HAYEHHYIO BBIIIIE IIPO0JIEMY
u yrayont auddepeHnanyio yroJoBHOM OTBETCTBEHHOCTI.

Bonpoc 4. Ocobenrnocmu dugpepenyuayuu omeemcmeenHocmu
NPU HEOKOHUEHHOM NNPecmynieHuu

OcHoBaHME ITOHMYKEHHOJ OTBETCTBEHHOCTY 33 HEOKOHYEHHOE
IIPeCTYIJIEHNE B CPABHEHMM C OKOHUYEHHBIM yCMaTPMUBAETCA B ITOHN-
$KEHHOI 00II[eCTBEHHOI OITACHOCTY TaKOT0 JeSHMA.

Coruyracso 4. 2 ct. 30 YK P®, yrosoBHas oTBETCTBEHHOCTb Ha-
CTyIlaeT 3a IPUTOTOBJIEHME TOJIBKO K TAKKOMY M 0COD0 TAMKKOMY
npectrymeHuaM. B YK P® cymecTByeT HEMAJIO IeAHNI, CoepsKa-
IIMX IPUBHAKM OCHOBHOI'O COCTaBa IIPECTYILJIEH) S, OTBETCTBEHHOCTD
3a IIPUTOTOBJIEHVE Ha KOTOPbIE MCKJII0YaeTCsd, IIOCKOJIbKY HaKa3aHue
He IIpeBBIILIaeT [IATH JIET JUIIeHN cBoOoAbL. VHadA cuTyanmusa cria-
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AbIBaeTCA C HEKOTOPbIMI RBaJII/ICpI/ILU/IpOBaHHbIMI/I M 0cob0 KBaJm-
(pULIMPOBAaHHBIMY BUIAMU [IPECTYILIEHNUIT CAHKIINN 38 HUX IIPEeNyCc-
MaTpUBAIOT HEPEeIKO HakazaHyue 0ojiee CTPOroe, HEKEJNM IATH JIET
JIMIIIEHNUS CBOOOIBL

Cpedcmeamu OuggeperHyuayuu yroJIOBHOM OTBETCTBEHHOCTU
[IpY HEOKOHYEHHOM IIPECTYIJIEHUM ABJAIOTCA: KPaTHOE CHIKEHVE
BepXHeN rpaHuIbl HanboJiee CTPOTOro HaKa3aH!d, IIPeyCMOTPEeHHO-
I'0 32 OKOHYEHHOE IIPECTYIJIEHNE, U VICKJIIOYeHNE [IPVIMEHEeHNU A TaKUX
BUJIOB HAKa3aHMs, KaK II0KM3HEHHOE JIMIIIeHye CBOOO I M CMepTHA A
Kas3Hb (cT. 66 YK PP).

Cpor mim pasmep HaKa3aHMUA 3@ IIPUTOTOBJEHME K IIPECTY-
IIJIEHMIO He MOJYKET I[IPEBBIIIATh IIOJIOBMHBI MaKCUMAJIbHOTO CpPOKa
nIM pasMmepa HamuboJjee CTPOroro BUIA HAKA3aHMUA, IIPEeTyCMOTPEH-
HOTO cooTBeTcTByMomel cratbert Ocobernnon yactn YK PP 3a okoH-
YeHHOe IIPeCTyIJIeHNe.

Cporx mm pasmep HakazaHMUA 3a I[OKYIIEHME Ha IIPecTyIlIe-
HJe He MOJKeT IIPEeBBIIIATh TPeX YeTBepTell MaKCUMAaJbHOIO CPOKa
uau pasMepa HamboJiee CTPOroro BMAA HaKa3aHUA, IIPELyCMOTPEH-
HOTO COOTBeTCTBYOIeN craTtbelt OcobenHoi wactn YR P® 3a okon-
JeHHOE IIPECTYILIeHE.

Cranusa mpuroToBJieHNs, KaKk Oojiee oTHajieHHas OT pPeaJibHO-
ro NpMYMHEHUSA Bpena, ABJIAeTcA MeHee oracHoi. CHUMKeHMe MaK-
CMMAaJIbHO BO3MOKHOTO HaKa3aHMA HAIOJIOBMHY 33 IIPUTOTOBJIEHIE
OIIpaBJAHHO, HO JTOr0 HENOCTATOYHO, TaK KaK HMIKHAA TpaHMIa
IIpY 3TOM He MeHsdeTcA. Takoe MoJIosKeHMe TeOPeTUIeCK) MOKeT I10-
BJIeYb a0COJIIOTHO OIIpeeJIEHHYIO CAaHKINIO (KOTLa IPaHUIla COCTaB-
JISIeT II0JIOBMHY BEPXHEN) MJIM CYIIeCTBEHHO CHU3UTH BO3MOYKHOCTY
VHAVMBUAYAJIU3aly HaKa3aHusa 0e3 MCIIoIb30BaHyA IpaBUJl Ha3Ha-
JeHMs1 OoJlee MATKOIO HAKa3aHMs, YeM IPeJyCMOTPEHO 3a JaHHOe
npectynenye. IloaTomy 661710 ObI CIIPaBeqJINBO IIPY HEOKOHYEHHOM
IIPEeCTyYILJIeHNM KPaTHO IIOHMIKATh Y HUIKHIOIO IT'PaHUITy BO3MOIKHOTO
HaKa3aHUA BMECTE C BEpXHE.

Koppertupysa caakunu crarei, ct. 66 YR PP npenycmarpusa-
€T MaKCUMaJIbHbIE IIpeJielibl Ha3HaYaeMOoro HaKa3aHNUsA 3a IPUTOTOB-
JileHMne 1M IoKyIleHne. B To ke Bpems, corsacHo cT. 15 YK P® ka-
TEropuyM MPEeCcTYIIEHUI OIIpenesaloTCs UCXOAA U3 MaKCUMAaJIbHOTO
HakasaHudA, npegycmorperHoro YK P®. BykBasibHOe TOJKOBaHUE
YKa3aHHOV HOPMBI [I03BOJIAET TOBOPUTE O TOM, YTO IIPY OIIpeIeJIEHUN
KaTeropmm ripeCTyIJieHMsI BO BHYUMaHMEe JOJIMKHBI IIPVMHVMAaTBCA B CO-
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BORyIHOCTY HOpMBI Ob111et 1 Ocobernnoit yacteit YK P®. Tem He me-
Hee, B IPaBOIIPUMEHUTEJBHON IIpakTukKe cT. 15 YK P® Tonkyerca
OTPaHNYUTEJIBHO, T.€. YUUTHIBAETCS TOJBKO CAaHKIMA cTaTby OcobeH-
Hoit wactu Y K P®. JTa u Korcrurymnmonnsiii Cyn PP HeogHOKpaTHO
YKa3bIBaJI B CBOMX OIIPEIeJIEHNX Ha TO, UTO «B KauecTBe (hopMaJsib-
HOTO KPUTEPUA IJIS OTHECEHUS IIPECTYIJIEHUA K TOW MJIM MHON Ka-
TEropmi MUCII0JIb3yEeTCs pa3Mep MaKCUMAJIbHOIO HaKa3aHUA, YKa3aH-
HBIJ B CAHKI[MM COOTBETCTBYIOMIEN cTaTby OCOOEHHO YacTm».

Ha warm B3z, faHHBI TOAX0 HE0OX0MMO UBMEHUTD U OIIpe-
JeJIATb KaTeropuy HEOKOHYEHHbBIX [TPECTYILIEHMI UCXOAA U3 MaKCy-
MyMa Haka3aHWsdA, 3aKperieHHoro B cT. 66 YK P®, mockoisbry cre-
[IeHb peaJsy3alyy [IPeCTYIIHOTO HaMepPeHNs 3HAUNTEJIbHO M3MEeHAEeT
YPOBeHb 0OOIIIECTBEHHOJ OITIACHOCTM, BBICTYIIAIOIIEN KpUTEPUEM Ka-
Teropusauny. Hanpuwmep, 3a KpasKy, COBEPIIEHHYIO B KPYIIHOM pas-
Mepe, IIpeIyCMOTPEHO JIMIIIeHNe cBOOoAbI Ha CPOK 110 6 1eT (1. 3 cT. 158
YR P®), B To ke BpeMa MaKCUMaJIbHOE HAKa3aHe 3a IIPUTOTOBJIEHYIE
K TaKOl Kpaske, KOTOPOe MOsKeT ObITh Ha3HAYUEHO, COCTABJISET 3 To/a
JUIIeHNa cBoOoabl. VI 9T0 meAHye IPOCTO HEJIOTMYHO CUMTATD TAM-
KIJM IIpecTyIlieHreM. Bojee Toro, B 4. 2 ¢T. 69 YK P® 3akoHOnaTe b
paKTMIECKN IIPMPABHAJ HEOKOHYEHHBIE TAMKKME U 0C000 TAKKIE
MIPECTYIJIEHNS K IIPEeCTYIIJIeHAM HeOOJIBbIION U CpeTHEN TAMKECT.

Bonpoc 5. Juggepenyuayus y20106H0U omeemcmeeHHOCMU
npu coywacmuu

YdyacTue B yMBIIIJIEHHOM IIPECTYIIJIEHMM HECKOJIBKMUX JINILL IT0-
BBIIIIAET OOIECTBEHHYIO OIIACHOCTb TAKOT0 JeAHMA U TpebyeT NoBbI-
IIIEHHOJ OTBETCTBEHHOCTM COYYAaCTHMKOB B CPaBHEHUM C NIESHUEM,
COBEPIIIEHHBIM 0€3 COy4acTUA.

VlHCTUTYT coydacTusa He urpaet poJib cpencTBa auddepeHIm-
aimy oTBeTCcTBeHHOCTH B OOIIIelt YacTH, ITIOCKOJBbKY B cT. 67 YK PP
3aKOHOJATEJb He IIOIIeJI II0 IIyTM 3aKpellyieHus B 3aKoHe opMma-
JIM30BAHHOT'O KPATHOTO YCUJIEHUS OTBETCTBEHHOCTU B 3aBUCUMOCTY
oT popM 1 BUAOB coydacTusd. JIumb BIL. «B» 4. 1 ¢T. 61 YK PP yrazan
B Ka4eCTBe OTATYA0IIero o6cToATeIbCTBA HA TPYIIIOBOE COBepIIe-
HYe IIPeCcTYIIEHNs, OTPa3MB IIOBBIIIEHHYIO OIIACHOCTb TaKUX Nesd-
HUIA, @ B I «» 4. 1 cT. 63 YK PP ykazan Ha 0co00 aKTUBHYIO POJIb
B COBEPIIEHNY [IPECTYILIEHNA.

Coruracuo ct. 67 YR P® npm HasHaueHMy HakalaHWUs 3a IIpe-
CTYILJIEHVE, COBEPIIEHHOE B COyYaCTUM, YUMTBIBAIOTCA XapakKTep
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Y CTelleHb (DaKTUYECKOTr0 Yy4acTNsA JIMIA B €T0 COBEPIIeHMN, 3Haue-
HYe DTOT0 yYacTUA AJIA JOCTVYKEHMA eV [IPeCTyIIIEH, ero BJy-
sAHMe Ha XapaKkTep M pasMep NPUIMHEHHOT0 MJIM BO3MOKHOTO Bpea.
To ecTp xapakTep (POJib) U CTENEHb y4acTUA (BKJIa]) ABJIAIOTCA OC-
HOBaHMEM VHAVBUAYAIN3ALMY OTBETCTBEHHOCTIL.

B cBsa3M ¢ 8TUM BbICKa3bIBaETCA NIPEJIOYKEHNE OTPA3UTD B JaH-
HOJ HOPME CIWJIy BJIMSHMA TPYIIIOBOIO XapakTepa MIPeCcTyIJIeHNs
Ha OTBeTCTBEHHOCTb. CTOUT MOAAEPIKATh JAaHHBIN TE3UC, TIOCKOJbKY
B YK P® nasexo He Bcerza Ipu3HaKM TPYIIIOBOIO IIPECTYIJIEHNUA
3aKpeIlIeHb] B KaUeCcTBe KBAJIU(PUIIMPYIONIVIX.

Jugpdepernyuayus y2oa08H0U 0MeemMecmeeHHOCMU NPU COYUQ-
cmuu BbIpaskaeTcsd, BO-IIEPBBIX, B TOM, YTO B HEKOTOPBIX COCTaBax
IpeCcTyIJIeHUII, X COBEPIIeHNe IPYIIION JINL, TPYIIION JIMII I10 IIpeJ -
BapUTEeJIBHOMY CTOBOPY, OPraHM30BaHHOI I'PYIIION ABJIAETCA KBaJM-
UIMPYIOIIMM IIPU3HAKOM, BJIEKYIMM OoJjiee CypoBOe HaKa3aHMe
(mm. «r» u. 2 cT. 105, m. «a» w. 3 eT. 111, m. «a» u. 2 cT. 131, u. 2,4 cT. 159,
. «6» 4. 2 cT. 200.1 YK PP n np.).

Bo-BTOpBIX, 3aKOHOIATENb YyCTAHABIMBAET IIOBBIIIEHHYIO YIO-
JIOBHYIO OTBETCTBEHHOCTBb 3a CIlel[MaJibHble BUABLI coydacTus. Ha-
[IpUMep, IIOCOOHMYECTBO TePpPOpUCTUUECKOMYy akTy (4. 3 ct. 205.1
YR P®) nakasbIBaeTcs CTPOsKe, UeM MCIIOJIHEHVE TEPPOPUCTUIECKO-
ro akTa (4. 1 ct. 205 YR P®), moCcKOJIBKY B TaKOM cJIydae IIpeayCcMo-
TPEHO JIMIIIeHKe CBOOOABI Ha CPOK OT 12 mo 20 jieT IpOTUB JUIIEHNUA
cBobobI Ha cpok oT 10 mo 20 JjieT 3a cueT TOTo, YTO HYUKHUIL IpeeJt
CaHKIMM B IIEPBOM CJIydae Bblllle. AHAJIOTMYHAA CUTyalMA KacaeTCs
U OTBETCTBEHHOCTMU 3a OpPraHM3alMI0 TEPPOPUCTUUECKOTO aKTa, Io-
CKOJIBKY caHKLMA 4. 4 cT. 205.1 YK P® npenycmaTpusaeT JulleHne
cBoOOAbI Ha cpok OT 15 1o 20 JeT u gayke MOYKU3HEHHOE JIMIIIEHME
cBoOOBL. B paAzne apyrux HOPM TaksKe YCTAHOBJIEHA YTOJIOBHAs OT-
BETCTBEHHOCTD 3a CIIelMaJbHble BUABI cOydacTusa (HampuMep, 4. 1.1
cT. 282.1,4. 1.1 cT. 282.2 YK PD).

Bonpoc 6. Jugppepenyuayus y20206H0U omeemcmeeHHOCMU
‘Heco6epuULeHHOAeMHUX
Ilonm:xenHas yrosoBHas OTBETCTBEHHOCTb HECOBEPILIEHHOJIET-
HUX 00yCJIOBJIEHA TEM, UTO YeJIOBEK B TAKOM Bo3pacTe Oojiee BOCIIpu-
MMYMB K COLMAJIbHOMY BO3EMCTBUIO, & €r0 UCIIPaBJeHMe BO3MOYKHO
IIPY IIOMOIIM MeHee KEeCTKMX Mep, YeM 3TO TpebyeTcs II0 OTHOIIe-
HMIO K B3POCJIOMY IIPECTYIIHUKY.
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Oasa nudpdpepeHnmany OTBETCTBEHHOCTY HECOBEPIIEHHOJIET-
HUX MCIIOJIb3YETCA HECKOJbKO CPEJACTB: 1) orpaHMYeHUe IepedHs
HaKa3aHUA U MX MaKCUMaJIbHBIX pas3MepoB; 2) BO3MOYKHOCTBb IIPH-
MEHEHVA VHBIX aJIbTEPHATUBHBIX HAKA3aHUIO MEP — NPUHYAUTEIb-
HBIX Mep BOCIIMTATEJIbHOI'O BO3JENVCTBUS; 3) COKpaIlleHHbIE CPOKN
YCJIOBHO-0CPOYHOTI'0 OCBOOOXKIEHNS, JABHOCTU U CyIVIMOCT.

3aKo0H, IIpeaycMaTpMBas COKpAllleHHble pa3Mepbl, CPOKM Ta-
KX HAKa3aHWU Kak mrpad, 00a3aTesbHble pabOThI, MUCIIPABUTEIb-
Hble paboThI, OrpaHMyueHre CBOOOIbL, JIMIIIeHNe CBOOOIb], ITI0YEMY-TO
ocTaBJiseT 0e3 BHMMAaHNS MCUMCJIEHME TaKOr0 HaKa3aHs KaK JIMIIIe-
HMe [IpaBa 3aHMMATBLCS OIPeIeJIEHHON NeATEeJIbHOCThI0, TEM CAMbIM
He audpepeHIMPYA CPOKM DTOrO0 BUAA HaKa3aHUA JJIA HECOBEp-
LIEHHOJIETHUX M JJIA B3POCJBIX OoCcyskAeHHBIX. CorsiacHo 4. 2 cT. 47
YK P® ecau naHHBI B HaKa3aHUs Ha3HAYEH B KAYECTBE OCHOBHO-
r'o, TO CPOK COCTaBJIAET OT 1 rozia 1o  JIeT, ecyy B KadeCcTBe TOIIOJIHN-
TeJILHOTO, TO CPOK COCTaBJAeT OT 6 MecAreB o 3 jeT. Takoi nogxon,
IIpesCTaBIAETCA HEeCUCTEMHBIM, 3aKOHOATEJIO CJIEL0BAJIO YKA3aTh
COKpAIIeHHbIN CPOK JaHHOTO BI/IAa HAKA3aHUA.

OTnesrbHOTO BHMMAaHMA 3aCIyKMBAIOT COKPAIeHHbIE CPOKY JIVI-
mrenmsi cBoooabl. CorgaacHo 4. 6 ct. 88 YK P® siuirenne cBoOogbI HE MO-
sKeT OBbITh HaBHA4YeHO JIMI[AaM B Bo3pacTe 10 16 jeT 3a coBeplieHue
IPEeCTyILJIeHU HeOOJIbIIION MJIV CPeJHEN TAMKECTH BIIEPBHIE, & TAKIKE
BCEM HECOBEPIIIEHHOJIETHYM 32 MIPECTYILIEHNA HeOOIbIIION TAMKECTH,
COBEPILIEHHbIE BIIEPBBIE. JlyMaeTcs, YTO HAJIM4YMe TAKOI'O OTpaHude-
HMSA B IIOJIHOV Mepe COTJIACOBAHO C IPUHIUIIOM I'yMaHN3Ma.

B sTo0i1 oxe HOpMe yKaszaHO, YTO AJIA JIUI] B Bo3pacTte 10 16 JeT
3a COBEepIIeHME NPEeCTYIJIEHMI He0OJbIION, CpemHell TAKEeCTU
U TSOKKUX IPECTYIJIEHUN IIPEeIyCMOTPEHO MaKCUMaJbHOE HaKa-
3aHMe B Bujze 6 JetT smmeHusa cBoboasl. UYTo KacaeTcda Jnil, COBEpP-
IYBIIMX 0c0D0 TSAMKKME IIPECTYIJIEHN B Bo3pacTe A0 16 Jer, a Tak-
JK€ COBEPIIVBIINX IIPECTYILJIEHMUA JI000V KaTeropmm B BO3pPacTe
ot 16 o 18 jeT, ToO MaKCcUMaJbHOE HaKa3aHMe He MOYKET IIPEBBIIIATh
10 srer smirenus coboxbl. BMmecTe ¢ TeM pasmepsl M CPOKM APY-
I'MX HAKa3aHMUI B 3aBUCUMOCTM OT BO3pacTa JIMIA 3aKOHOMATEeJb
He nuddepeHIpoBaJl.

Cienyer ormeTuTth, uTo B MomeabHoM Kogekce ctpad CHT smiire-
HMe cBOOO/IbI He HA3HAYAETCA HECOBEPIIIEHHOJIETHIM 33 COBEPIIIEHNIE
IpPeCTyIIeHUI HeOOJIBIIION TAMKECTH; 38 COBEPIIIEHNE TTPECTYILIEHUI
cpenHel TSAMKEeCTM MaKCUMAaJbHO Has3HadaeMoe HaKal3aHMe PaBHO
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3 roziaM; HeCOBEPIIEHHOJIETHMM B Bo3pacTe 0 16 JeT, coBepIIMB-
IIMM TAMKKOE WJIM 0CO00 TAMKKOE IIPeCTyIJIEH)E, YCTaHOBJIEH MaKCy-
MyM Ha3HAYaeMOro HaKa3aHUA B BUJe 7 JIET, B TO BpeMA KaK JIUIAM
B Bo3pacTe oT 16 1no 18, cOBEpIIMBIIMM TAKKOE MM 0CODO THMK-
KOe MpecTyIlJIeHle, MAaKCUMaJIbHO HazHadaeMoe HAaKa3aHMe PaBHO
10 rogam Jsuitennsa cBobonb! (cT. 96). OueBuaHO, YTO B JaHHOM Ko-
JleKce IIpoBezeHa OoJsiee rayOokas audpdepeHumansa yroJIOBHOM
OTBETCTBEHHOCTY HECOBEPIIEHHOJIETHUX, YEM B OTEYECTBEHHOM
3aKOHO/IaTeJILCTBE.

Iymaercsa, uto B YK P® HeoOxXommmo IpoBecTM aHAJIOTNY-
HYIO rpaJlaliiio OTBETCTBEHHOCT, IIPY 9TOM y4eCTb ITOJIOKEHM CT. 15
YK P® u cr. 96 Monesabnoro koxekca ctpand CHTI'. Tax, B caryuae co-
BePIIEHNA HECOBEPIIIEHHOJIETHIM B Bo3pacTe 10 16 JeT mpecrtyIie-
HMA HeOOJIBIION TAMKECTY MaKCHMAaJIbHO BO3MOSYKHBIN CPOK JIMIIIEHN S
¢cBOOOIBI COCTABUT 1 TOJI, CpeJHEN TAKECTH — 3 TOJIa, TAKKNUX — D JIeT,
¥ 0coD0 TAKKMUX IIpecTyIleHuir — 7 jeT. B ciydae coBepiieHns
JIMLIOM B Bo3pacTe oT 16 no 18 jleT MakcUMaJIbHO BO3MOXKHBIE CPO-
KM JIMIIEeHUA cBOOOIBI CenyeT OlIpenesaTh MCXOAA U3 YKa3aHHBIX
BBIIIIE, & TaKsKe YUUThIBATh IIpeieJibl, opeeseHHble B cT. 15 YK Pd.
Hanpumep, makcuMasibpHyI0 TpaHMIly HaKa3aHUA [IPY COBEPIIEHUN
JIMIIOM B Bo3pacTe oT 16 1o 18 sieT TAYKKOTO IIPeCTyIJIeHUA CIeny-
€T IIPUPABHATH K MaKCUMyMy HaKa3aHNS IIPY COBEPILIEHUN JIUIIOM,
He JocTUTMM 16 J1eT, IpecTyIJeHns cpeiHel TsasxecT. Vlnnu makcu-
MaJIbHasA I'PaHuIla, IPelyCMOTPEHHAA 3a COBEPILIEHNME JIMIIOM B BO3-
pacte ot 16 10 18 sreT 0c000 TAKKOTO IpecTyneHnsd, OyaeT paBHATh-
CA MaKCUMyMy HaKa3yeMOCTH) 32 COBEPIIEHE JINIIOM, HE JOCTUTIINM
16 Jsiet, TAMKKOrO IIpecTyIIeHNA. BMecTe ¢ TeM pa3Mepbl HaKkazye-
MOCTM IIPM COBEPIIEHMN JIMIIOM B Bo3pacTe oT 16 no 18 set mpecty-
IIJIeHNI HeOOJIBbIIION UM CPEeNHel TAYKECTU JOJIKHbI ObITh MEHbIIIe
0003Ha4YeHHBIX B cT. 15 YK P®. Taknum o6pasom, IIpensaraeM orpe-
JIeJIUTh JAaHHbIE MAaKCUMMYMBI IIPM COBEPIIEHNUM JUIIOM B BO3pac-
Te ot 16 no 18 yet B Buge 2, 4, 7 u 10 jier coorBeTcTBeHHO. Hampu-
Mep, IpaskJaHMHYy, COBEPIINBIIEMY KBaJIM(PUIMPOBAHHOE YOMUIICTBO
B Bo3pacTe 15 JieT, HU3IINII [Ipees HaKa3aHNs, IIPeLyCMOTPEHHOTO
4.2 ¢cT. 105 YK PP (ot 8 no 20 net), Oymet coxparies 1o 4 Jjert (c yue-
TOM IoJyioskeHuit 4. 6.1 ct. 88 YK P®D), BepxHMIA, MCXOAA U3 IIPEJIO-
SKEHHOJ HaMI TPAaKTOBKM, COCTABUT 7 JIET JIMIIIEHVS CBOOOIBL.

IIpunydumeanvHnovie Mepb. gocnumameavHozo 6osdelicmeus
Kak (popMa peasmsanyy OTBETCTBEHHOCTY HE OTJIMUAIOTCA COBEp-
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IIIEHCTBOM. BO-TIepBBIX, pEIPEeCCHBHOCTD TAKOM MePHI Kak ITpeayIpe-
SKIIEeHME CTOUT IIOCTaBUTh II0J] COMHEHNE, TAK KaK pas3’bACHEHNE HECO-
BEPIIEHHOJIE THIM HOCJIe,I[CTBI/If/'I COoBepIIeHmA O6IlIeCTBeHHO OITIaCHBIX
¥ TIPOTUBOIIPABHBIX OeSHUI BBICTYIAeT dYacTbIO IIPOMUIAKTUKN
IO POCTKOBOJ IIPECTYITHOCTM BOOOIIe ¥ BXOAUT B 00S3aHHOCTD IO/~
pasneJsieHnit 1o geJsaM HECOBEPIIEHHOJIETHUX OPTaHOB BHYTPEHHUX
JleJl TI0 OPTaHM3AIMM MHAMBUAYAJIBHOM IPOPUIAKTUIECKON pado-
Thl. BO-BTOPBIX, TaKkad Mepa Kak Ilepegada I1oJ Hag30p (PakTUIecKn
IyOJMpyeT HOPMBI CEMENHOI0 3aKOHOAATEIbCTBA, IIOCKOJIBKY PO~
TesJy U Tak 0043aHbl 3a00TUTHCA O CBOMX JETAX, K TOMY sKe TaKoe
00s13bIBaHME HE ABJAETCA BO3JENCTBMEM Ha CaMOTO OCY’KIEHHOTO.
B-Tperpux, Bo3moskeHME O0A3aHHOCTYM 3arJafUTb IIPUYIMHEHHBIN
BpeJ IpMUMeHsAeTCA PeJKo, TaK KaK B 3aKOHE OTCYTCTBYET IIOPALOK
€ee JCIIOJHEHVA, a y HECOBEPIIEHHOJIETHETO IIPaKTUYECKM Bcerja
OTCYTCTBYIOT CaMOCTOATEJIbHbIE JOXOJBI. B—‘-IeTBeprIX, OorpaHm-
YeHMe Jocyra M yCTaHOBJIEHME OCOOBIX TPeOOBaHMI K IIOBEIEHUIO
MIPaKTUYEeCKM HMYeM He OTJIMYaeTCs OT HaKa3aHUsA B BIUJIE OIPaHU-
YeHMA CBODOMBL, & TaKkyKe OT 00A3aHHOCTEN, BO3JaraeMbIX Ha YCJIOBHO
ocy:xaeHHoro. Takum 06pasom, TPYIHO IIOHATH, KaK Mephl, KOTOPbIe
COCTAaBJIAIOT COLePIKaHMe HaKa3aHNsA MUV IT0CJIeCTBYA OCBODOKIe-
HUA OT HEro, CIIOCOOHBI IIPMBECTM K OCBOOOXKIEHMIO OT YTOJIOBHOM
OTBETCTBEHHOCTM.

Kpowme Toro, mepsl, ykasauusle B 4. 2 cT. 90 YK PP, asuaror-
CA BUJOM OCBOOOMKIEHMSA KaK OT yIOJIOBHOJM OTBETCTBEHHOCTY, TakK
¥ OT HaKas3aHMsd, 9TO caMo 110 cebe He Jorn4Ho. Viexonsa us pa3indaHon
COLIMAJIBHOM (PYHKLIMM, [IpeHa3Ha4YeHMs yKa3aHHbIX MHCTUTYTOB,
a, CJIeIoBaTeJIbHO, 1 00beMa KapaTebHO-BOCIIUTATEIbHOTO BO3e-
CTBUSA, 3aJI0YKEHHOTO B KasKIbIV M3 BUIOB OCBODOMKIEHUA OT yro-
JIOBHOJ OTBETCTBEHHOCTM JiM0OO HaKa3aHMsA, JyMAaeTcs, YTO U IIPU-
HyAUTeJbHBbIE MEPhl BOCIMTATEJIBHOIO BO3JECTBISA, HA3HAYAEMbIE
IPpU UX IIPUMEHEeHNN, NOJIKHBI OTJINYaThCsA PYT OT Apyra.

Bonpoc 7. Cuazuarowue u omsazuaoujue 06cmoamenssbcmea
Kak cpedcmea dupepenyuayuu
Y20106HOU OMEemcmeeHHocCmu
Basxupim cpencTBoM audpdpepeHmany 1 MHAMBULY A3
HaKa3aHMA BBICTYNAIOT CMATYAIOIINE M OTATYAIONIME 0OCTOATEIIECTBA.
Hexoropeie cmArgamomnme u orArdariye 00CTOATEIbCTBA, OT-
HOCAIIECA K 00CTOATEJIHbCTBAM TAaK Ha3bIBaeMOI «0ypepHOI» IpyII-
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Ibl’, BJIEKYT MHbIE 3aKOHOIaTeJbHbIE IIPEIe bl Ha3HAUeHNs HaKa3a-
HI, HEXKEeJIM YCTAaHOBJIEHHBIE B CAHKIMAX cTaTeil OcoOeHHOI YacTn
YK P®. OHn cOCTaABIIAIOT IPOMEKYTOYHOE 3BEHO MEKIY OOBIYHBIMM
00CTOATENIbCTBAMY, BIUAIOIMMY Ha HaKa3aHMe, U KBaJIUPULIUPY-
IOIIVIMY, TIPUBUJIETUPYIOIIMMY Ipu3HaKaMyu. OT OOBIYHBIX O0OCTOA-
TEJIBCTB UX OTJNYAET 3aKOH00aMeAbHAL KOHKPeMU3AY UL CUIIBL UX
BJIMSIHMA Ha HakazaHme B O01elt yactu YK PD, a ot crienmaabHBIX —
HETPAJbHOCTD B IJIAHE BIUAHUSA HA KBAJIM(PUKAITUIO COAESHHOTO.

Hanpumep, cmargaromnine o0CTOATENBCTBA, YKa3aHHbIE B II. «I1»
u «x» 4. 1 cT. 61 YR P®D, xapakTepnayoIye I03UTUBHOE IIOCTKPY-
MMHAaJIbHOE TI0BeJIeHNe BMHOBHOTO: BKA C TIOBMHHOM, aKTMBHOE CIIO-
CcOOCTBOBaHME PACKPBITUIO IPECTYILIEHUA, M300JIMYEHUIO JIPYTUX
COYYaCTHMKOB U PO3BICKY UMYIIECTBA, TOOBITOTO B pe3yJibTaTe Ipe-
CTYIJIEHNS; NOOPOBOJIbHOE BO3MEIIEHNE UMYIIECTBEHHOTO yIlepoa
¥ VHBIE JEVCTBUA M0 3aIJIaKMBaHUIO BpeJa, IPUYIMHEHHOTO II0Tep-
neBiIeMy. /IMEHHO IPUMEHUTEJIEHO K 3TUM 00CTOATEILCTBAM, KOTO-
pble HEPEZIKO MMEHYIOTCA JIeATEeJIbHBbIM PacKasgHMEM, 3aKOHOJATEIb
IIPOM3BEJ KOHKPETU3aLMI0 UX ITPaBoBOro 3HadeHus. CorsacHo 4. 1
cT. 62 YK PD, mpm Hamramm 00CTOATENbCTB, HA3BAHHBIX B OTUX ITYH-
KTax (X0Td ObI OJHOTO), ¥ B OTCYTCTBME OTATYAIOIINX 00CTOATEIHECTB
CPOK MMJIM pasMep HAKa3aHUA He MOTYT IIPEBBIIIATH ABYX Tpe-
Tell MaKCUMMAaJbHOTO CPOKa MJIM pasMepa HamboJee CTPOroro BUAA
HaKazaHud, IPeIyCMOTPEHHOIO COOTBETCTBYOMIEN cTaTheit OcobeH-
Holt vactu YK PPD.

YK P® npenycMaTpuBaeT U PAJL MHBIX CIyYaeB:

a) 3aKJIIYEeHUE M0CyZIeOHOTrO COIJIAIIeHUs O COTPYIHUYECTBE
OIpY HaJWUMM CMATYAIOMMX OOCTOATEJLCTB, IIPEYCMOTPEHHBIX
. «» 4. 1 cT. 61 YK PP, 1 oTcyTcTBUM OTATIAIONMX 0OCTOATEILCTB —
4. 2 cT. 62 YK P® (HazHaueHne HaKa3aHUA HE BBIIIE ITOJIOBUMHBI MaK-
CHMAaJIBHOTO CPOKa UJIM pa3Mepa HaKa3aHUs);

6) 3akrJodeHVe nocyneOHOro COIVIAIIEHMS O COTPYIHMYECTBE,
ecJIM CaHKIVEel MOpPeNyCMOTPEHbl MOKM3HEHHOe JIUIeHMe CBOOOo-
IIbI MV CMEePTHaA KasHb — 4. 4 cT. 62 YK PD (9™ Buabl Haka3aHusa
He NPUMEHSAIOTCs; Ha3HAadYeHMe HaKa3aHMUA — He BBIIIE JBYX Tpe-
Tell MaKCUMaJIbHOT'O CPOKa UJIM pasdMepa);

"Cm.: Kpyrmmros JLJI. O cpexpcrBax mudpdpepeHIManuy OTBETCTBEHHOCTI
B O01eit gacTu YroJoBHOrO Kogekca PP // AKkTyasbHbIe Ipo0JIeMbl €CTECTBEHHBIX
¥ TYMaHUTaPHBIX HayK. Ipocsasib, 1995. C. 55.
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B) HapylleHle AoCyAeOHOrO COTJIAIIeHNA O COTPYIHUYUECTBE —
cT. 63.1 YK P® (rasHaueHne HakazaHuA B 00IeM IIopanke 6e3 mpu-
MEeHEeHUs TOJIOKeHU 4. 2, 31 4 cT. 62 YK PP, cT. 64 YK PD);

I') pacCMOTpPEeHMe yroJIOBHOTO JeJa B IOPAIKe, IPefyCMOTPEH-
HOoM 1J1. 40 YIIK P® (HasnadyeHVe HaKa3aHUA — He BBIIIE JBYX Tpe-
Tell MaKCHMMAaJIbHOT'O CPOKa MJIM pa3Mepa HamboJjee CTPOroro Buia
HaKa3aHNdA, a B cily4yae, ykazaHHOM B cT. 226.9 YIIK P®, — oxguoi
BTOPOJ MaKCUMaJIbHOTO CPOKa MJIM pa3dMepa HamuboJee CTPOroro Buga
HaKa3aHUA),

I1) BEPAMKT IIPUCAKHBIX O CHUCXOKIeHUN — cT. 65 YK PP (cpox
UM pa3Mep HaKa3aHMA He MOJKET IIPEBBIIIATh IBYX TPEeTe MaKCu-
MaJIBHOTO CPOKa MJIN pa3Mepa);

€) HeJJOBeJileHNe IPECTYILJIEHNA 10 KOHITA Ha CTaAUAX IPUTOTOB-
JIeHNsA U NOoRyleHusa — 4. 2, 3 cT. 66 YK P® (nmasnaueHme Hakaza-
HIA He BBIIIE ITOJIOBUHBI U TPEX YeTBEPTEN MaKCUMaJbHOTO CPOKa
MJIM pa3Mepa COOTBETCTBEHHO; HEIIPMMEHEHME CMEPTHOM Ka3H! U I10-
SKMBHEHHOI0 JIMIIIeHsI cBOOOIEI (4. 4 cT. 66 YK P®D).

VI3 orargamonmx o0CTOATENBCTB, BRIIOYEHHBIX B MICUEPIIBIBAIO-
muii mepedeHsb 4. 1 ctT. 63 YR PP, cienyeT oTHecT: penyans (II. «a»),
HaCTyIJIEHNE TAMKKMX [I0CJEICTBUI B pe3yJIbTaTe COBEPIIEHN ITpe-
cTymeHus (1. «0»), COBepIleH)e MIPEeCTYIJIEHNI B COCTaBe TPYIIIbI
JIML] — IIPOCTOM, HEeMCTBOBABILEN II0 IIPENBAPUTEJILHOMY CrOBOPY,
OpPTaHM30BaHHOM, NIPECTYIHBIM coobiiecTBoM (II. «B»). B cuy 4.2
cT. 63 YR PD, ecoiut 5111 06CcTOATENIBCTBA IPESYCMOTPEHBI B COOTBET-
crByoIelt crarbert Ocobennon yacty YK PP B kauecTBe mpus3HaKa
[IpeCcTyILJIEHNA, OHY caMM II0 ceOe He MOTYT IIOBTOPHO YYUTBHIBATHCSA
IIPY MHAVBUAYAJIM3AUM HAKa3aHNA.

B coorBeTcTBUM CO cT. 68 YK PP ycranaBimBaroTcAa HOBBIE (I10-
BBIIIIEHHbIE HIUIKHIE) [IPeIeJIbl Ha3HAUYEeHMA HAaKa3aHUA IPU PeIUAN-
Be. Cpox HakazaHUA He MOKET ObIThb HUKE OJIHOM TPeTU MaKCUMaJlb-
HOTO CpOKa HamboJjiee CTPOToTo BMla HAKaB3aHMSA, IIPeyCMOTPEHHOTO
3a COBepIIIeHHOe npecTymieHne (4. 2 ¢T. 68 YK PD).

Bonpoc 8. 06cmosameascmea 0c60003coeHUs
0m Y20108HOU 0MEEMCMBEEHHOCTNU U HAKAZAHUS
Bompoc 0 ToMm, sIBIIsIeTCS J11 0CBOOOKIEHNE OT YTOJIOBHOM OTBET-
CTBEHHOCTY CPEJCTBOM ee nuppepeHImanmm, AUCKY TUPYETC B Ha-
yke. HekoTopble aBTOPBI CUUTAIOT, YTO «OCBODOIKIEHUE OT YTOJIOB-
HOVI OTBETCTBEHHOCTH SIBJISIETCS CAMBIM PaINKaJIbHBIM CPELCTBOM €€
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mnpdepenimaimm»®, Bmecre ¢ 9TuM npeasaraeTces pasandarh BO3-
HYKHOBEHME J peasiM3aliMi0 OTBETCTBEHHOCTM: IIPY OCBOOOIKIEHUN
OTBETCTBEHHOCTH BO3HMKJA, HO HE peaJsn30Bajiach’, «ocBoOOKIe-
HMe He JIMKBUAVPYET CaMy OTBETCTBEHHOCTb, & M30aBJIAET OT Hee
ee HocuTess» Y.

Jpyrue y4eHble, HAIIPOTUB, He IIPU3HAIOT OCBOOOKIEHNE OT OT-
BETCTBEHHOCTM CPeJCTBOM ee nudpdpepeHImaInm, IOCKOJIbKY OTBET-
CTBEHHOCTH He IIpUMeHAETCH, JIMI0 He HeceT HeOJaronpmuATHbBIE [I0-
CJIEICTBMUA, @ BHAYNUT HET [IpeAMeTa caMoro fesenusa' . Tperpa rpymnmna
aBTOPOB 3aHMMaeT IIpPoMeKyTouHoe IoJioskeHne. Tak, M. B. Pemu-
30B BOBCE CUNTAET, YTO €CJIM HOpMa IIpelyCMaTPUBaeT 0013aHHOCTD
cyza ocBOOOAMNTD JIMIIO OT OTBETCTBEHHOCTH, TO TAKOE OCBOOOXK IEeHME
ABJISIETCS CPELCTBOM, ECJIV HE CONEPIKUT 00I3aHHOCTH, TO CPEICTBOM
He ABJsieTcA'”

Oco0bIif MHTEpPEC B CBA3M C IIOCTABJIEHHON IIPOOJIEMOI BBI3bI-
BaeT MHEHME O TOM, YTO [IPUBUJIEMY B YIOJIOBHOM IIPaBe, B YaCTHO-
CTY, OCBOOOXKIIEHME OT YTOJIOBHOJM OTBETCTBEHHOCTY, HE SABJIAIOTCH
cpencTBOM AuddepeHuManny, a IpPeaCcTaBIAIT ee Pe3yIbTaT, Io-
CKOJIBKY CPEJICTBOM B JAHHOM CJydae BBICTYIAIOT TaKMe YCJOBUA
KaK COBepIlIeHNe IPeCTYIJIEHNs BIIepBble, IPMMUPEHNE, 3arJaskuBa-
Hue Bpena'd. Jlymaercs, 4To ocsefHMit IoAX0 1 OJmsKe BCEro K CTH-
He. O01IiecTBeHHAA ONACHOCTD JIMII, BBIITOJHUBIINX YCJIOBUSA OCBOOO-
SKJIE€HVS OT YTOJIOBHOV OTBETCTBEHHOCTY, YCTAaHOBJIEHHBIE B 3aKOHE,
[IOHMYKAeTCs, UTOTOM YEeT0 BBICTYIIaeT 0CBOOOIKIE€HME OT OTBETCTBEH-

¢ Kpyraukos JLJL., BacunseBckuir A.B. TuddepeHnmays 0TBETCTBEHHOCTA
B yrosioBHOM 1ipase. C. 149; Porosa E.B. Yuenne o nudpepeHnmanmum yroJoBHOM OT-
BETCTBEHHOCTH: JVC. ... I-pa 1opuz. Hayk. M., 2014. C. 203.

9 KusasbpkoB A.A. IIpoGsieMbl KOHCTPYMPOBaHNS U IPUMEHEHMsI HOPM 00 0CBO-
00'KIEHNN OT YTOJIOBHONM OTBETCTBEHHOCTM IO ZeJlaM 00 SKOHOMMYECKUX IIPEeCTy-
mwreHuax (raasa 22 YK P®P): yuebuoe nocobue. Psasansb, 2016. C. 47.

10 CmuproB P.IO. IndpepeHipanisi yroJoBHOM OTBETCTBEHHOCTH 3a II0CATa-
TeJIbCTBA Ha 37J0POBbE YeJIOBEKa: ANC. ... KaH. ropuf. Hayk. M., 2013. C. 49.

11 Cm.: Karme MLH. TnddepeHumanysi yroJ0BHOM OTBETCTBEHHOCTH 38 IIpe-
CTYIJIEHUA IIPOTMB YKU3HM U 3[I0POBbS: ANC. ... KAHA. 'opu. Hayk. M., 2002. C. 34.

12 Cm.: Pemuzos M.B. Tuddpeperumaryist yroJgoBHON OTBETCTBEHHOCTH 3a IIpe-
CTymIeHus npoTus ciry»k0s! (r1. 30 YK P®): nuc. ... kauz. opui. Hayk. dpocaaBib,
2004. C. 38-39

13 Cm.: Kpyrommkos JLJL, ViBanuna A.B. Hauasio KOHIIENTYaJIbHOTO OCMBICJIEHIS
¢eHOMEHA YrOJIOBHO-IIPABOBBIX IPUBUJIETrNIi // AKTyaJIbHbIe IPOBJIEMBI YTOJIOBHOTO
IIpaBa Ha COBPEMEHHOM dTaIlle (BOIIPOCH! AuddepeHIaIyy OTBETCTBEHHOCTH U 3a-
KOHOZATeJbHOI TexHuKn). Ipocnaisb, 2016. Bem. 5. C. 27.
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HocTu. TakmMm 00pasoM, ImepBOHAYAJLHO OTBETCTBEHHOCTH BO3HU-
KaeT, HO Ha3BaHHbIE YCJIOBUA II03BOJIAIOT €€ He Peasl30BbIBATh.
Hanpumep, coBepiiieHne mpecTynijieHuUsa BIEpPBble, ero HeboJbIas
WUJIV CpenHAA TAMKECTD, IPUMUPEHNE ¢ IToTeprieBIMM (cT. 76 YK PD);
COBepIIIeHNE IIPECTYILJIEHNs BIEpPBble, ero HeOOoJbIIad UM Cpel-
HAA TAMKECTb [IPM YCJIOBMM BO3MelleHUsA yiepOa, Bpena (ctT. 76.2
YK P®). ITpu sroMm, Korga Juio 0CBOOOKIAEeTCA OT OTBETCTBEHHO-
CTU B CBA3M C Ha3HadYeHMeM cyneOHOro mrpada, HeOIaronpuaTHbIE
IIOCJIE/ICTBUA JIJIA HEro Ha BTOM He 3aKaHYMBAIOTCH, JIUIIO, IO CYTH,
ocBOOOKIaeTcAd OT HaKalzaHWUdA, [IOCKOJIBKY Ha HEM JIEKUT Opemsa
IIPUBJIEYEHNIA K YTOJOBHOI OTBETCTBEHHOCTHM IIPY HeyIaTte cyneb-
Horo mrpada. OTBEeTCTBEHHOCTD ABJIAETCH IIOJIHOCTHIO peain30BaH-
HOJ JIMIIIb B CJIydae TaKO yIJIaThbL

Bonpoc 9. Keaaugpuyuposanhvie cocmaswvt
U Kearupuyupyrowue npudHaKu

IIpupona rBammM@PUIMPOBAHHBIX COCTABOB U KBAJIMPUIMPYIO-
IMUX IIPMU3HAKOB ABolicTBeHHA. C OHOM CTOPOHBI, IIOCJIESHNE BXO-
AT B COBOKYITHOCTDb IIPU3HAKOB COCTaBa MIPECTYIJIEHUA 1, 00JIagasd
XapaKTEePHBIMHU JJIA HETO YepTaMM, BJIUAIOT Ha YTOJIOBHO-IIPABOBYIO
OLIEHKY COJEsHHOT0, U3MEHAIOT CAHKIVIO, OTPAYKAIOIIYIO creIudu-
Ky aucnosunymu. C Ipyroil CTOPOHBI, KBAJIM(PUIMPYIOIME IPU3HAKNA
HE BXOJAT B Ty €AMHCTBEHHO BO3MOYKHYIO COBOKYITHOCTD ITPU3HAKOB
00IIIECTBEHHO OITACHOTO AeSHMUA, KOTOpas OIpenessaeT ero COTJIACHO
YTOJIOBHOMY 3aKOHY KaK IPECTYIHOe M HakaszyeMmoe. /laHHBbIEe TIpU-
3HAKM MCIOJIB3YIOTCA 3aKOHOAATEJIEM JJIA KOHCTPYMPOBAHUA DoJiee
WUJIY MEHEee OIaCHOM Pa3HOBUIHOCTY IESTHUN, YCTAHOBJEHUA B 3aKOHE
HOBBIX IIPEe/IeJI0B HaKa3yeMOCTH, CMATYEHHOM JINO0 YCUIIEHHOM CaHK-
LIVIY TI0 CPAaBHEHMIO C TOM, KOTOPas COIPAKEHa C OCHOBHBIM COCTaBOM
IIPEeCTYIIEHNA.

TakuMm o0pasoM, KBadu(UUIUPYIONME TIPU3HAKMU OJHOBpPE-
MEHHO POJICTBEHHBI: 1) 00CTOATEIbCTBAM-IIPM3HAKAM COCTaBa IIpe-
CTYIUIEHUA U 2) OOCTOATEJIbCTBAM, CMATYAIOINMM U OTACYAIONINM
HakazaHue. OTOKIECTBJIEHNE X C IIEPBBIMU UM BTOPBIMU IIPUBO-
IUT K JCIIOJIb30BaHMIO COBIIQJIAIOIEl TepMuHOJIorMn. Hampuwmep,
IIPY OTOYKJECTBJIEHUM KBAJIU(PUIMPYIOIINX U OTATYAIOINX 00CTO-
aresabeTB B 4. 2 cT. 20 YK P® zaxkonomaTesb 0003Ha4YaeT HEKOTO-
pble KBaJM(UIIMPOBAHHbIE BUALI IPECTYILJIEHIY, OTBETCTBEHHOCTD
3a KOTOpbIe BO3MO’KHA M0 JOCTUKEHNU Juiiamu 14-jieTHero Bo3pac-
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Ta, TaK: «yMBIIJIEHHOE YHUYTOKEHVE MM IIOBPEsKIeHIE UMYIIIeCTBa
IpU OTACYAIOUINX O0CTOATEJbCTBAX (YacTb BTOpas craTbu 167)»,
«XyJIUTAHCTBO IIPY OTATYAOMNX 0OCTOATEJNBbCTBAX (YacTy BTOpas
¥ TpeThs craTbu 213)». [Ipy HAIUYIMUM CCBLIJIKM HA COOTBETCTBYIOIIVIE
YacTU CTaTel HeT HUKAKMX COMHEHMIL, UYTO pedb UJET O KBaJIU(PUIT-
POBaHHBIX COCTAaBaX U KBAJIM(PUIVPYIOINX IIPU3HAKAX.

Ha namm B3rasam, ocHOBHOI, OIIpeIe IAoNeN ABJIAETCS CBA3b KBa-
JUMUIMPYIONINX TPU3HAKOB C KATETrOPMEN COCTaBa IIPECTYILIeHU.
Bo-mepBrIX, BO Bcex ciydadx OHM CyTh IIPM3HAKM COCTABA U 3TUM
KQ4YeCTBEHHO OTJIMYAIOTCSA OT OOBIYHBIX, YIIOMMHAEMbIX B CT. 61 1 63
YK P® obcroarenbeTB. Bo-BTOPBIX, MMeA ¢ IOCTIEAHMMY COBIIAIA-
IOII[e€ CBOVICTBO BJIMATH Ha 00bEM OTBETCTBEHHOCTU, OHU CJIY3KaT
cpencTBoM audpdpepeHIanY, a He MHAVBUAYaIN3aly HAaKa3aHA,
BBICTYIIAIOT MHCTPYMEHTOM B PYKaX 3aKOHOJATEJISA, & HE CYyIbM.

Kpammdnnupyromme npussHaky, BXOAS B COBOKYIIHOCTH (CU-
cTeMy) NPU3HAKOB 0OoJjiee (MeHee) TSAMKKON Pa3HOBUIHOCTU Jes-
HIA, C TOYKM 3PEHMA OCHOBAHUI IPUBHAHUA €T0 IPECTYIIHBIM BbI-
CTYHalOT KaK JONOJHUTEJbHBbIE (M30bITOYHBIE, HE HEOOXOAMMBIE).
Tak, yrOH TPaHCIIOPTHBIX cpeAcTB 6e3 nesm xumennsa (4. 1 ct. 166
YR P®) Bieuer 3a €000} MNOBBIIIEHHYIO OTBETCTBEHHOCTH, €CJIN
OH COBEPIIIeH IPYIIIOi JIUI] II0 IPeJBAPUTEJIHLHOMY CTOBOPY, & PABHO
KOTJla OH COEJIMHEH C HACWUJIVEM, HE OIIAaCHBIM JJIA 3KU3HU UJIU 3]10-
POBbs, MO0 C Yrpo30ii IPUMEHEHUA TaKoro Hacuaua (4. 2 cT. 166
YR P®). fIcro,uT0 1 6e3 nnepeuncIeHHbIX YCUIMBAIIMUX IPU3HAKOB
COZeAHHOE He TepSAeT XapaKTepa IPEeCcTYITHOTO.

Kramuduimpyroiime o0CTOATENBCTBA OTPAXKAIOT B yIOJOBHOM
3aKOHE CTENeHb 00IIeCTBEHHON OIIACHOCTH OIIPEIeJIEHHOTO BIA TI0-
BEJEHUS — TMUNO08YI0 CMenerdKpasky, rpadeka U T.II., CBUAETEJb-
CTBYS O CYIIECTBEHHOM M3MEHEHUM YPOBHSA OIACHOCTU II0 CpaBHe-
HUMIO C OTPa’KeHHOI MpPM MOMOIIM HPU3HAKOB OCHOBHOTO COCTaBa.
Kpanmudpunupyroiee 3HaueHne IpupaeTca JIMIIb TEM OOCTOATEJb-
CTBaM JieJia, B KOTOPBIX COBMEIIAI0TCA HanboJiee KPYIIHbIE U PE3KUe
IIPU3HAKY, MOT'YIIIJE XapaKTePM30BaTh JIeAHNE B KaUecTBe HanboJee
oracHoro Jinbo MeHee OIIacHOTO.

Takum 006pa3oM, KBAAU(PUIMPYIOIUMI ABJAITCA TPU3HAKNA
cocTaBa IPEeCTYILIEHNA, KOTOPbIE CBUAETEJBCTBYIOT O PE3KO ITOBBI-
LIEHHOM — 10 CPaBHEHMIO C OTPasKeHHO IPY IIOMOIIM IIPMU3HAKOB OC-
HOBHOT'O COCTaBa — ODIIIeCTBEHHOM OITacHOCTH AeAHus. [IpusHakm ke
COCTaBa MPECTYILJIEHNA KaK POJIOBOIO IIOHATHUA — 9TO 3aKPEIJIeHHbIe
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B YTOJIOBHOM 3aKOHe OOCTOSTEJIbCTBA, OINpeeJIdiole XapaKkTep
U TUIIOBYIO CTEeIleHb OOIIeCTBEHHOI OIaCHOCTM AesHUdA, 3aKOHOJa-
TeJIbHYIO OLIeHKY BIJla IIOBEJI€HUA.

Kpamudunupyromme o0CTOATeNbCTBA OTPAYKAIOT BHYTPU-
BUJIOBble pasanuusa (HaIpuMep, OTJIMYMEe KpasKy, COBEepIIeHHON!
10 IIpeABapUTEJILHOMY CTOBOPY IPYIIION JIMII, OT IIPOCTOM KpasKku),
TO €CTb OTJIMYME OJHOI'0 IIPEeCTYIIEHMA OT APYTOro IIpecTyIye-
HISA TOTO K€ PoJa, a He BOoOIIe OT APYIUX IPeCTyIJIeHNIL.

Ilo Hamemy MHeHMIO, B paccMaTpMBaeMOl KOHCTPYKLIMM KBaJIM-
bunmpyomme Ipu3HaKy BBIIOJIHAIOT OJHOBPEMEHHO I1Be (DYHKIIMINL:
PynoamenmasvHyro (Kak OAUH U3 KOMIIOHEHTOB OCHOBaHMA OTBET-
CTBEHHOCTY, 100 0e3 9TUX IIPM3HAKOB IIPEeCTyIIeHNA HeT) 1 dugghe-
peryupyrowyto (¢ yueToM Has3BaHHBIX IIPU3HAKOB KOHCTPYUPYET-
cs OoJee onacHasi pa3HOBUIHOCTD [TOCATATEIbCTBA).

Kpamunypyomymmu MOTyT OBITH JIMIIIBL 00CTOATEILCTBA, IIPA-
MO OTHOCANIMECA K COAESHHOMY M K JIMYHOCTM BMHOBHOI'O M HaXO-
IAIMecs B OIIpeJieJIeHHON CBA3M C COBEPIIEHHBIM IIPECTYIJIEHNEM.
Eme onna nx yepra — TO, YTO OHM C 0COD0I1 CUJION BIMUAIOT HA YPOBEHD
OIIaCHOCTM IIOBEIE€HMS.

O6cTOATETBCTBO MOXKET CUUTATHCA KBAJUMPUUUPYIOMUM IpU-
3HAKOM JIMIIIb B CJy4ae, ecJi OHO 3aKpeIJIeHO B KaueCcTBe TaKOBOTO
3aKOHOZaTeJeM, IPAMO yKa3aHO B KOHKPETHOM CTaThe IIPK ONMCaHUN
COOTBETCTBYIOIe}l PasHOBUIHOCTYM COCTaBa IIPeCTYIIEHMUA. IOTOT
BBIBOJ, CJI€NyeT M3 TOTO0, UYTO KBAJMMPUIMPYIOIME 00CTOATEJIbCTBA
CYTBIIPM3HaKM cOCTaBa NIPeCcTyIJIeHNs, a IIocJeJHIe BCeria NOoJIYKHBI
OIIpefie IATbCSA HEeIIOCPeICTBEHHO B 3aKOHe.

Bynyun npmusHakamm cocTaBa IpecTyIIEHMdA, KBaJMUIM-
pyomye 0o0CTOATeNbCTBA BIMAIT Ha KBaJM(UKALMIO, M3MEHSA-
IOT yT'OJOBHO-IIPaBOBYIO OLIEHKY IIOBEeJEHMA B CTOPOHY ee yCU-
JeHus uiau cmAardeHusa. CBoe BHeIllHee BBIpaXKEHME 3Ta dYepTa
IoJiy4aeT B MHOM KBaJIM(PUKaIMY, OTJIMNYHOM OT TOM, KOTOpas IpuMe-
HAJach OBI IPM OTCYTCTBUM JAHHOTO IIPM3HAaKa (Halpumep, 4. 2 BMe-
ctod. 1ct. 163 YK PD).

OCHOBHOI CcOCTaB IPECTYIJIEHNA MMeeT NPU3HAKM, TUIIMYHbIE
JIJI COCTAaBOB JAAHHOTO BUJA IIPECTYIIeHNs, 6e3 cepbe3HbIX OTKJIO-
HeHUI OOII[eCTBEHHOI OMIaCHOCTU B KaKy0-JIM0O CTOPOHY OT OOBIU-
HOI. KBasmuiimpoBaHHBI Ke cOcTaB Bcerja oTpalkaeT pe3Kle
KoJebaHud, CyllecTBEHHblEe OTKJIOHEHUA B CTEINeHM 00IiecTBEeHHON
OTIACHOCTY IIOBEJIEHN, UTO 1 00yCJIOBIMBAaET HEOOXOAMMOCTD U3Me-
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HEHMsA 3aKOHOJATeJIbHOM OLIeHKM, YCTAaHOBJIEHMS HOBBIX IIPEeJiOB
BBIOOpA HAKA3aHUA.

Hepenko mpectynyieHnio comyTCTByeT He OIVH, a HECKOJIbBKO
KBaJIM(PUIVPYIOMNX IPU3HAKOB, [IPMYEeM OHY MOT'YT ObITh IIpe Iy CMO-
TPEHBI PA3JMYHBbIMI YaCcTAMY cTaTby OCcoOeHHO JYacTu (Hampumep,
YTOH TPaHCIIOPTHOTO CPeCTBa OCYIIIeCTBJIEH 110 IIPeABAaPUTEIbHOMY
CTOBOPY TPYIIIION JINIT — 4. 2, ¢ IPUUMHEHMEeM KPYITHOTO yIepba — 4. 3
U C IpMMeHeHMeM HacUJMs, ONTacHOro JJIA sKU3HM MM 3[J0POBbA —
4. 4cT. 166 YR P®). B Takux caydaax comgesHHOe KBaauuuympyeTcsa
II0 TOM YacTy CTaThM, KOTOpasd IIpefycMaTpuBaeT HauboJiee TAXKKNUINA
KBAJIMPUIMPYIOIINI IPU3HAK 13 MMEIIINXCA B eJse (B IpuBeJeH-
HOM IIpuMepe — 110 4. 4). IIpyu 9TOM B ITIOCTAHOBJIEHUM O IIPUBJIEYEHUN
B Ka4eCcTBe 00BMHAEMOTO, B 0OBMHUTEIHLHOM 3aKJIIOUEHNUN U IIPUTOBO-
€ DOJIPKHBI OBITH YKa3aHbI Bce 0e3 MCKJIIOUeHN A KBAIU(PUIIMPYIOIe
IIPM3HAKM, COIIyTCTBOBABIINE COAEAHHOMY. EnnHOe nesHme JOJLKHO
[IOJIyYUTH € IMHYIO YTOJOBHO-IIPAaBOBYIO OLleHKY. KpoMme Toro, BMene-
HME JIMI[Y BCEeX HAJMYHBIX KBAJIMQPUIMPYIOIMX 00CTOATENLCTB I0-
3BOJIAT OTPa3UTh [IOAJIMHHYIO CTEIIEHD 00IIIeCTBEHHOM OIIACHOCTY €T0
IIOBeJIeHUA.

OO0croaTesbCTBa, CBUIETEJLCTBYIOIINE O TOM, YTO JEeAHME Me-
Hee 00IIIEeCTBEHHO OITaCHO, MMEHYIOTCA NPUBUJIETUPYIOIIVIMII.

Takum 00pa3oM, IPEeCTYIIEHUS C KBaJIU(PUIMPOBAHHBIMUI
VIV TPYBUJIETMPOBAHHBIMY COCTAaBaMM ABJIAIOTCS YIOJIOBHO HAKA3y-
€MBIMJ JeAHUAMM C PEBKO NOBLIULEHHOU UV NOHUNCEHHOU CTerle-
HbBIO OOIIIECTBEHHON OIIACHOCTM IO CPaBHEHMIO C 3a(pMKCUPOBAHHON
OCHOBHBIM COCTaBOM IIPECTYILJIEHN) A, YTO 00yCIJIOBJIMBAET BhIIEJIEHNIE
JAHHOW Pa3HOBUJHOCTY B 3aKOHE B KadeCTBE OTHOCUTEJIBHO CaMO-
CTOATEJJbHOM, C MHOM (IIOBBIIIIEHHON UJIV IOHVYKEHHON) CAHKIIMEN.

IIpasuna koncmpyuposanus
KEaAUPGUYUPOBAHHBLL COCMAB06 NPecMYNAeHUU
Bce Buabl mpaBui KOHCTPYMPOBaHUA KBAJIMMPUIMPOBAHHBIX CO-
CTaBOB MOYKHO C OIIPEJEJIEHHON J0JIeN YCIOBHOCTI KJIACCUPUIMPO-
BaTh Ha OTHOCSAIINECS K UX co0epacanuio u Kk gopme’,

14 Cm.: Kpyramkos JLJL, BacuibeBcknit A.B. Tudpdpepenumanys 0TBETCTBEHHO-
¢ty B yrosoBHoM npase. C. 182-193.
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IIpasuaa, omuocawuecs K codeparcanuro

Camoe obiiee mpaBMJIO 3aKJIOYaAETCA B TOM, YTO JIMIIb CyIIle-
CTBEHHBIN Ilepemaj; B yPOBHe OOIIECTBEHHO! OMNACHOCTU JeAHUSA
II0 CPaBHEHMIO C 3a(DMKCUPOBAHHBIM B OCHOBHOM COCTaBe IIPECTY-
IIJIEHNA TaeT OCHOBAaHME IJIA KOHCTPYUPOBAHUA €0 PA3HOBUIHOCTI
B yroJsioBHOM 3akoHe. OZHaKO HaJMM4YMA TOJBKO HA3BAHHOTO YCJO-
BUAAJIA IIOCTPOEHMA KBaJIM(PUIMPOBAHHOTO COCTABa ABHO HEJIOCTAa-
To4HO. {7151 8TOr0 TpebyeTca PAL LOIOJIHUTEJBHBIX YCIOBUIA.

1. ©arTuyecKasas MM BEPOSTHOCTHAS PACNPOCMPAHEHHOCMDH
Ha MpakTMKe JaHHOTO OoJiee OIIacHOr'0 BapuaHTa IIPECTYIIHOTO II0-
BeleHUA (TUOMYHOCTB). IIo TMOMYHOCTBI0O 0OCTOATEJILCTB, 3aKpe-
IIJIEHHBIX B 3aKOHE B KadeCTBe KBAJIU(PUIMPYIOMNUX, ITIOHMMAETCA
X XapaKTepPHOCTb NJIA OTPa’kaeMOro B KBaJM(PUIVPOBAHHOM CO-
cTaBe ByJa npecTtyluieHud. Hanpumep, IPOHMKHOBEHME B SKIJINIIE
MJIN VMTHOE€ XPaHNMJNIIE C IeJIbI0 XMITEHM A MaTepPpMaJIbHbIX I_IeHHOCTeIL/'I
CBOJICTBEHHO TaKMM BUJaM XUINEHMd, KAk Kpaska, rpadesx 1 pasdoin
(cT. 158,161 n 162 YK P®P), Ho 3TOT c10COO COBEPIIIEHNA IIPECTYILIE-
HISA HeXapaKTePeH IJIA JPYTUX BUOOB IIOCATATEJNBCTB, B TOM UYNUCJIIE
OTHOCAIIVXCA K XUIIEHUAM (HaIlpuMep, IIPUCBOEHNE UM PacTpaTa).
IToaTomMy maHHOE 0OCTOATENBCTBO IPMMEHNTEINBHO K TEM BUIAM, I'I€
OHO TUIINMYHO, HAIllJIO OTPasKeHEe B KBaJII/ICbI/[III/IpOBaHHbIX CcoCTaBax
¥ B TO ’Ke BpeMs eMy He HAILJIOCh MecTa B APYIUX IUCIO3UIUAX
HOPM.

C nosunum 3TOro TpeOOBaHMA BPAL JM MOYKHO IIOAJEPKATH
MZE0 0 BKIIIOYEHNUN B KBaJIM(UIMPOBAHHbINM cOCTaB YKIJIOHEHN (PI-
3UYECKOro JMIa OT yIIaThl HaJoroB (4. 2 cT. 198 YR P®D) npu-
3HAKOB «I'PYIIIION JIMI] 10 IPEABAPUTEJILHOMY CrOBOPY JinbO OpraHm-
30BaHHOM IpymIoi». KpuMuHosorndeckasa xapakTepUCTUKa JeSHUI
10 UMEIOIMMCA JeJaM O HaJOrOBBIX IIPECTYIJIEHUAX He JaeT OCHO-
BaHMI F'OBOPUTH O TUIIMYHOCTH IIpeJjlaraeMbIX JJIA YCUJIEHUA HaKa-
3yeMOoCTU 00CTOATEIILCTB.

2. HexapaxmepHocmd oLieHMBaeMoro 0oJjiee OITacHOTO BapuaHTa
IIPECTYIIHOTO IIOBEAEHMUA AJiA OOJIBIIMHCTBA AeAHMUNA, 3apUKCUpPO-
BaHHBIX B OCHOBHOM cocTase. JIHade roBops, 06CTOATENIbCTBA, KOTO-
PBIM IPUAAETCA CTATYC KBAJIU(PUIMPYIONINX IPU3HAKOB, HE JOJIMK-
Hbl OBITH HOPMOJM nAJIs OOJIBIIMHCTBA IIPECTYIIEHUII C OCHOBHBIM
coctaBoM. OHAKO B JIEMICTBYIOLIIEM 3aKOHONATEJLCTBE 3TO IIPABU-
JIO He Bcerja Bblaep:kaHo. Hampumep, nya pasbos, Bcerma comps-
SKEHHOTO C HacuJMeM JOO0 yIpo30ii IPMMEHEHA HaCUJIIUA, OIaCHO-
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TO OJIA JKM3HU MM 340POBbSA, TUIIMYHO IIPUMMEHEHNE OPYIKNUSI J'H/I6O
II0 KpaliHell Mepe APYIUX IPeIMETOB, UCIIOJIb3yEMbIX B KadeCcTBe
opysxusd. [lpunanne aTomy odctoaTeabeTBy B Y K P 3nauenns kea-
JPUIUPYIOIIero Ipu3Haka — 4. 2 cT. 162 YK P® — cBogut Kk MuHK-
MyMy cdepy IpuMeHeHNs 4. 1 JaHHOI CTaTb.

Toro ke nJjaHa — COCTaB YKJIOHEHMs OT YILJIAThI HAJOra opra-
Hu3anuey (m. «a» 4. 2 cr. 199 YK P®) ¢ npusHaKOM «TpyIIIoNn Jmiy
II0 IIpeABaPUTEJBEHOMY CTOBOPY». laHHOE 06CTOATEIBLCTBO COIIPOBO-
JKIaeT (MOYKeT COIPOBOYKAATE), aOCONIOTHOE OOJIBIIMHCTBO AeSTHUI,
3a KOTOpPbIe HACTYIIAaeT OTBETCTBEHHOCTH 110 cT. 199, nbo B cooTBeT-
CTBUM C O6bI‘IHbIM IIOPAOKOM IIpeacTaBJdAeMasd B HaJIOTOBbIE OPraHbl
IOKYMEHTAIVsI COCTABJAETCS U MOMINICHIBAETCA ABYMsS JIMIIAMU —
PYKOBOIMTEJIEM OPraHM3alMy ¥ TJIABHBIM (CTApIIMM) OyXTraJTepoM.
Ecau mpu sToM npecisienyeTcs 11es1b YKJIOHEHU OT YILIAThI HAJIOTOB,
TO B 6OJIBIIMHCTBE CJIyYaeB HTO JIeJIAeTCs 110 JJOTOBOPEHHOCTM U B3a-
MMHOV OCBEIOMJIEHHOCTY YKA3aHHBIX JIUIL.

3. Besycaosnocms (0b6a3ameavHocms) nepenada B ypoBHE 00-
IIIECTBEHHOM OIIACHOCTM AEsHUA B CJIydasix, KOTJa eMy COIIyTCTBYEeT
COOTBETCTBYIOIIEe 0OCTOATENBCTBO, IPETEHAYIOIIEe HA POJIb KBa-
JPUIMPYIONIEro Ipu3Haka. Haauame Takoro nepemnaja mpenonpe-
aeJdaeT HeO6XOIU/IMOCTI: IIPMMEHEeHNA MHBIX ITpeneJjioB Ha3HaYeHMA
HaKa3aHUs, HOBOM caHkuuu. Eciu sKe mepemajn He IPUCYTCTBYET
Py HaJIM4IMM B JleJie KBaJM(PUIMPYIOIIETO IIPM3HAKA, 9TO JOJLK-
HO CJY’KUTb CUTHAJIOM JJI OCMBICJIEHUs 3aKOHOZATEJIEeM CUTya-
MM Ha IIpeAMeT ODOCHOBAHHOCTM BKJIIOUEHNS JaHHOTO IIPU3HAKA
B KpyT KBasmpunupyomyux. CkazaHHoe KacaeTcsl TAaKOro IpU3HaKa,
KaK IIPOHMKHOBEHME B JKNUJINIIE NIV XPaHUJINIE TPV XUITIEHNN.

4. Cmpoeo onpedesenHnas HANPABACHHOCTND BIVSIHUSA TE€X KBa-
JIMUIMPYIONX 00CTOATENIBCTB, HA 0ase KOTOPBIX IIJIAHMPYETCs
co3zlaHue KBaJM(UIMPOBAHHOTO COCTaBa IpecTymyeHus. ObcTosa-
TeJILCTBO, 00YCJIOBJIMBAIOIIIEe KOHCTPYMPOBAaHME KBAJIU(PUIIMIPOBAH-
HOTO COCTaBa, BO BCEX CIIyUaax OO0 TOJIBKO [IOBBIIIAET, IMO0 TOJIBKO
CHIMKaeT ODIIeCTBEHHYIO OIIACHOCTh ITOBEEHN, II09TOMY 3aK0H O/~
HO3HAYHO OIIpeJiesIAeT XapaKTep ero BIMAHMUA Ha HaKa3aHMe, CAHK-
0. VHade roBops, B KBaJM(PUIVIPOBAHHBINA COCTAB HE JIOJIMKHBI
BXOIUTDH «II€pPEMEHHbIE» 00CTOATENBCTBA, KOTOPhIE B 3aBUCUMOCTH
OT KOHKPETHbIX JaHHbIX I10 AeJly MOI'y T M3MEHATDH HallpaBJIeHVIe CBO-
€ro BJIMSHUSA Ha HaKa3aHUe.
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5. CBA3b C gpemeHHbl MU PamKamu TIocAraTesbeTBa. KBammdpn-
LMPYIOIMe 00CTOATEIBCTBA — DTO JINIIIB Te TaHHbIE I10 eIy, KOTOpbIe
chopMMPOBAJINCH 4O MOMEHTA OKOHYAHMUSA IIPECTYIJIEHN, XapaKTe-
puU3ys CTeleHb O0IIeCTBEHHOM OITaCHOCTM IIPECTYILIEHMUA M JIMYIHO-
CTU BMHOBHOTO. K TaKOBBIM He MOI'yT OTHOCUTBHCA OOCTOATEJILCTBA,
XapaKTepuayIolye, HalpuMep, II03UTUBHOE [IOCTIIPECTYITHOE IT0Be-
JleHye JMIa (HaIpyuMep, OKka3aHye IIOMOIIY II0TePIIEBIIEMY ).

IIpasuaa, omHnocawuecsa x gpopme

1. B cuay Toro, uTo KBaaupuUupyolye IpU3Haky — 3TO IIpU3Ha-
KM COCTaBa IIPECTYILJIEH) A, MECTOM MX OIIVMCAHUA MOYKET OBITH TOJIb-
K0 OJucno3uyus cratey Ocobennoit yactu YK P®. Oguako ucro-
PUYECKN CJIOMKMUJIOCH TaK, YTO BJIEMEHTHI AVICIIO3ULINNM, B TOM YNCJIE
Kacalolyecs IPM3HAKOB KBAJM(PUIMPOBAHHOTO COCTABa, B IIPEKHIX
YR (1922, 1926, 1960 rr.) nopoit pacrosarannch B caukuyum. Hamnpu-
Mep, YR 1960 r. B 4. 2 cT. 169 npenycMaTpmuBaj B CAHKIIMM 32 KBaJIV-
(pUIVPOBaHHYIO HE3AKOHHYIO IIOPYOKY Jieca IIOBBIIIEHHbIE Pa3MepPhl
mrpada «IIpy KOPBICTHOM 3aMIHTEPECOBAHHOCTII».

2. OnucaHnio KBaJIM(PUIIMPOBaHHBIX COCTAaBOB IIpegHa3HAYEHB]
JacTy, caedyrowue 3a nepeol. Heynauna KOHCTPYKIVSA, KOTa KBa-
JUIUPYIOIINe IPU3HAKY U3JIaraloTCA B OGHOM YaCcTH C IIpU3HaKa-
MM OCHOBHOTO COCTaBa, & PaBHO B OTHeJIbHOM cTaThe. CTOJIb sKe Hey-
Ia4YHO, KOIZa B 4. 2, 3 U T. . CTaTby IIPUBOLATCA CAMOCTOATEJIbLHbIE
COCTaBBI IIPECTYIJIEHNSI, TO €CTh STY YaCTY MCIIOJIb3YIOTCS He 10 CBO-
eMy lieJIeBOMY HasHa4deHMI0. B urTore He Bcerza sfcHO, UIeT Ji pedb
00 OTZIeILHOM BYJIe IIPECTYIIIEHNA JIMO0 5Ke 0 PA3HOBUIHOCTY COCTa-
Ba TOr'O JKe eAHNA.

OCHOBHOM 11 KBaJIM(PUIIMPOBAHHBINM COCTAaBbI KAK Pa3HOBUIHOCTY
OJHOTO M TOTOYKE COCTaBa IIPECTYIIEHNA Pa3yMHO pacIioyiarats B 01 -
HOJI CTaThbe, XOTA Y B PA3HBIX €€ JaCTsAX. ITO 00eCIIednT ¥ SKOHOMHOE,
Y CTPOJHOE M3JIOYKEHME 3aKOHOJATeJIbHOTO0 MaTepuaJa, Heo0Xoay-
MYIO IIPEeMCTBEHHOCTb, 100 IIpeskie, 4eM CAeJaTh BBIBOJ O HAJINUIUN
IeAHNA KBaJM(PUUIMPOBAHHOTO BMa, HEOOXOOVMO yCTaHOBUTH BCE
IIPU3HAKM ero OCHOBHOTO cocTaBa. OTcronia siormyuecky OoJiee riociie-
JIOBaTeJbHBIM BBIIVIAOUT TaKOe IIOCTPOEHME CTAaTbU: OCHOBHOM CO-
cras (4. 1) — kBanmuuIMpPOBaHHbBI COCTAB (4. 2, 3 U T. 1I.).

OmmcanveM B Pas3yiM4HBIX YacTAX IIONYEPKMBAETCA aBTOHOM-
HOCTb OCHOBHOTO ¥ KBaJIM(PMIIMPOBAHHOIO COCTABOB, & OIJCAHMEM
B OJHOM cTaTbe — MX 0JIM30CTh, B3aMMOCBA3b. Ha X B3anMMOCBA3b
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YKa3bIBAIOT CJIOBA, KOTOPBIMM OOBIYHO HAYMHAETCH ONMCAaHME KBa-
JMPUIVPOBAHHOIO COCTaBa M KOTOPBIE IIPEAIIECTBYIOT MU3JI0KEHNIO
KBaJIMPUIMPYIOIINX ITPU3HAKOB.

3. PoccuiickoMy yroJIOBHOMY 3aKOHOZATEJbCTBY M3BECTHBI He-
CKOJIbKO BapMaHTOB 8800HOU uaCcMU TIPU OMMUCAHUM KBAJIUPUI-
POBaHHBIX BUIOB IIPECTYILJIEHNIL a) BOCIPOM3BELEHME ITPU3HAKOB
00'BbEKTMBHOM CTOPOHBI OCHOBHOTO COCTaBa IPEeCcTyIIeHusd; 0) uc-
[I0JIb30BAHME CJIOB «ECJIM», «€CJIM JKe» C IIOBTOPEHMEM (PparMeHTOB
00'bEKTUBHOM CTOPOHBI OCHOBHOTO COCTaBa; B) IIPMMEHEHME COodeTa-
HUI «TO K€ IeAHNe», «Te yKe NedAHUa» U T.IL

4. Ecau cratbs Ocobennoin yactu Y K P®, onmcbiBaroias KBaJm-
(pUILIMPOBAHHBI BUJ IPECTYILIEHNS, COLEPIKUT IBa UM OoJee KBa-
JIMUIMPYIONMX IPU3HAKA, $KeJaTeJbHO 0003HaYaTh UX Yyu@dpamu
nnm 6yxeamu. JJaHHBI TeXHUYECKUI IIpMEM HallleJl IIMPOKOe pac-
IIPOCTpPaHeHNe B JAEMCTBYIOIIEM 3aKOHOJATeJbCTBe. K coskaseHuno,
BO-IIEPBBIX, 3TO KOCHYJIOCH JIMIIIb COCTABOB C MHOYKECTBEHHBIMY (TPM
u 6oJiee) npus3HaKaMmu. Bo-BTopbIX, OyKBEeHHOE 0003HaYEHME VICIIOb-
30BaHO 3aKOHOZATEJIEM U B 4. 1 IIpy 00pMCOBKE HEKOTOPBIX OCHOBHBIX
cocTaBoB (cT. 256, 258 YK P®d), uTo Heyib35 IPU3HATh yIaYHBIM.

BBenenne B 3akoHOZATeNBbHYIO MaTepMio OYKBEHHBIX M LM-
POBBIX 0003HaUeHMII — He IIycTas (POPMAaJIbHOCTD. VITOrOM yTroJsoB-
HO-IIPaBOBOJ OLIEHKM CTAHOBUTCS yKa3aHMe He TOJIBKO Ha CTaTbhIO
U ee 4HacTb, HO M Ha KOHKpETHBble KBaJM@PUUMPYIOIMe IPU3HaKHL,
IprobpeTaye B UTOre KOHKPETHOCTD, CBOE «JIUI0». A 9TO BajKHO
JIJIA TIPaBUJIBHOTO OIIpeJleJIeHMA KOHKPETHOM CTeleHM OOIecTBEeH-
HOJ OITACHOCTY COLESHHOTO U 1JIA Ha3HA4YEeHMA 3aKOHHOTO VI CIIpaBe] -
JIMBOTO HaKa3aHNA.

HUcnoavzosanue yemoiiuuewvix couemaHuil npusHaxKos
N0 20PU3OHMAAU U O 6EPMUKAAU

OpHOI 13 TVIaBHBIX 3aza4 B cdepe auddpepeHmanmm ABIIAeT-
CA TIOCTPOeHME KBaIM(PUIMPYIOIINKX IPU3HAKOB II0 «OA0K080MY»
NPUHYUNY KaK II0 TOPUB0HTAJM (B paMKaX OQHOM YacTy CTATbU), TAK
¥ TI0 BEPTUKAJM (IIPU IIepeXoie OT KBaIM(PUUNMPYIOUIEeTo Ipu3HaKa
K 0c000 KBaIMPUINPYIOIIEMY).

ITpuMeHNTENBPHO K MIPECTYIIEHUAM IIPOTUB COOCTBEHHOCTU
(ra. 21 YR P®) xapaKTepHbI CBA3KU: «IPYIIIa JIMI 10 IIpegBapy-
TEJIbHOMY CrOBOPY — OPraHM30BaHHAA IPYHIa», «C IPUYMHEHNEM
3HAYNMTEJIbHOTO ylleplda — B KPYIHOM pasMmepe». IlepBble 3BeHbs
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B DTUX CBSA3KAX (COBEpIIeHNE IIPECTYIJIEHNI IPYIIION JINIT 110 ITpe-
BapuUTEJBbHOMY CrOBOPY; C IPUYMHEHMEM 3HAYMUTEJBHOro yIepbda)
00yCJIOBJIMBAIOT BBIEJIEHNE KEAAUPUYUPOBAHHBLX BUIOB IIOCATA-
TEeJIbCTB Ha COOCTBEHHOCTH, & BTOPBIE (COBEPIIEHNE IIPECTYIIEHNUS
OPTaHM30BAaHHO} TI'PYIIION; B KPYIHBIX pasMepax) 00OCHOBBIBAIOT
BBIZIeJIEHME 0C000 K8AAUPUYUPOBAHHBLY BULOB IIPECTYILIEHNI IIPO-
TUB COOCTBEHHOCTI.

Bo muOrMx cratrax YR P® kBanmduiimpyromnme 1 ocobo KBam-
dunupyommue IpU3HaKM PaclojIoXKeHbl B OJHOM YacTH, B TO BpeMs
KaK MX ClJa BJAMAHMA Ha TUIIOBOE HaKa3aHMe, a 3HAYUT U Ha KaTe-
ropuu npecTyIjaeHnit, pasanyda. Hanpumep, B 0HOM YacTy, U faske
B OJJTHOM IIyHKT€, COZlEpyKaTCA TaKye IIPU3HAKM KaK COBEpPIIeHNeE Jle-
AHUSA TPYIIION JIMI, TPYIIION JIUI| II0 IIPegBapUTeJIbHOMY CrOBOPY
¥ OPTaHM30BaHHOM Py o (1. «a» 4. 3 ¢T. 111, 1. «a» 4. 2 cT. 131, I1. «a»
4. 2 cT. 164, 1. «a» 1. 3 cT. 204 YK PP u np.). B nabIX coy4yasax B of-
HOJ 4acTy B KadecTBe KBAJIM(PUIIMPYIOIMX IPU3HAKOB IIPeSyCMO-
TPEeHBI IIOCJIEICTBUA B BUle IPUUMHEHNA TAMKKOIO BpeJia 3/J0POBbIO
uinu cMmeptu (4. 3 cT. 123, . «a» 4. 3 cT. 127.1, . «B» 4. 2 cT. 238, 4. 2
cT. 293 YR P® u np.).

3agaHus JJid DIPaKTUYEeCKUX 3aHATUN

Ifeawv — popMUpoOBaHME ¥ CTYIEHTOB IIPEACTABJIEHUA 00 UCUEep-
IIBIBAIOIIIEM IIepedHe CPeACTB audpepeHIanmuy yroJI0BHOM OTBET-
CTBEHHOCTY U HEOOXOJMMOCTHU COBEPIIIEHCTBOBAHNA 3aKOHOLATEJb-
CTBa 3a CUET IIPMMEHEHUA 3TUX CPEJICTB.

Memo0dvl — n3ydeHne pa3IniHbIX IT0JIX00B K IIEPEYHIO CPEJCTB
B Obmmett u Ocobennoit yactax ¥ K PP, BeigBsienne nmpobesoB u omm-
00K, yKa3bIBAIINX HA HEOOXOAMMOCTH ITOBBIIIEHVUA 3(P(EKTUBHO-
CTU YTOJIOBHOTO 3aKOHOJATEJIbCTBA, IIOATOTOBKA IIPOEKTOB O BHECE-
HUUM MBMEHEHUN B YTOJIOBHOE 3aKOHOaTEJIbCTBO, M3yUYeHNME TPaBUI
KOHCTPYUPOBaHMA KBAJIU(PUIIMPOBAHHBIX COCTABOB IIPECTYILJIEHUIA.

Ilepen mpoBeneHMeM MTPaAKTUUECKOrO 3aHATUA CTYJIEHTY He-
00X0IMMO MOATOTOBUTH OTBETHI HAa BOIPOCHI M3 CIIMCKA, OIMPAasCh
Ha JIEKIIMOHHBINI MaTepuaJs, yueObHYy0 U HaAYUHYIO JUTEPATYPY, [0-
JIOJKEHUSA 3aKOHOJATEJbCTBA M IIPABOIIPMMEHUTEJILHON IPAKTUKI.
Ha npaktuueckom 3auaTum 6yneT IpoBeieH YCTHBIN OITPOC.
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3adanus 0aa npaxmuueckux 3aHamuil
6 6Ude KOHMPOALHBLX 60NPOCO6 U 3a0aHUIL 018 JucKYyccuu

1. Bo3MOYKHOCTh MBMEHEHUA KATETOPUM INPECTYILIEHUA CYIOM
(4. 6 cT. 15 YK P®): 3akoH, Teopusi, IpaKkTUKA.

2. Rakmne cpencrBa nudpdpepeHanmy yrojJoBHOM OTBETCTBEH-
HocTu comepskat Oobiasa n Ocobennasa ywactu YK PD?

3. Kareropusanmsa npecTyniieHnii Kak cpeAcTBo nuddepeHIma-
LIUM YTOJIOBHOM oTBeTcTBeHHOCTU B O01eit vactu YK PD.

4. 3HaueHMe KaTeropuaaiuy npectyiiennii B OcoOeHHO YacTn
YR PoD.

5. Kakme pesepBrI [4J1 COBEPIIEHCTBOBAHMSA C ITO3UImu nudde-
peHLManMy OTBETCTBEHHOCTY MMEIOT HOPMBI, KOHCTPYUPYEMBIE I10-
CPeACTBOM MCIIOJIb30BAHNA KATETOPUI ITPECTYILIEHMI?

6. Rakue pesepBsl 4JIA COBEPILIEHCTBOBAHNA € ITO3UIMN audpde-
PeHLMaIMy OTBETCTBEHHOCTM MMeEET HOpMa O Ha3Ha4YeHUM HaKa3a-
HIA 3a [IPeCcTyILIeHNEe, COBEPIIEHHOE B cCOydacTmm?

7. Rakue pe3epBbl JI COBEPIIEHCTBOBAHNA C IO3UIMM nudpde-
peHLanMy OTBETCTBEHHOCT) MMeEET HOpMa O Ha3Ha4deHMM HaKasa-
HUA OPU PeUUIUBe IPECTYILIeHM?

8. MoryT s cMArdaroIye 1 OTAr4arye o0CToATeIbCTBA BbI-
CTYIIaTh CAMOCTOATEJIbHBIM CPEACTBOM AMGQepeHIaIuy yroJoB-
HOJ OTBETCTBEHHOCTN?

9. Kakne nmpaBuia KOHCTPYMPOBAHNA KBAJIM(PUIIMPOBAHHBIX CO-
CTaBOB IIPEeCTYILJIEHNI BaM U3BECTHBI?

10. CrosbkO KBaJM(PUIMPOBAHHBIX COCTABOB, II0 BallleMy MHe-
HUIO, OJIPKHA IIpenycMaTpuBath cTaTba Ocobennolii yactu YK PD?

11. Kakne rkBanmmuuuupymoInme nIpmusHaky nMenTea B YR PP
B eIMHCTBEHHOM umcJye? IIpuBennure 5 npuMepoB.

12. ABnseTca s caHKIMA cpencTBOM AuddpepeHIIManIN YTOJI0B-
HOJ OTBETCTBEHHOCTY MJIN IIPELICTABJIAET cO00Ii ee pe3yJibTaT?

13. CocraBbTe HECKOJIBKO CXEM, OTPas3MB BJIMAHNE Pa3MepPOB
[IpeIMETOB IIPECTYIVIEHMI KaK KBAJIUM(PUUIMPYIOIUX IIPU3HAKOB,
Ha CaHKIUU CTaTeN:

a) «PasmMepsbl Kpasky 1 UX BIMUAHME Ha CAaHKIMY cT. 158 YK PD»;

0) «PaszMepbl KOMMEPUECKOTO IOAKYIIA U UX BJIMAHNME HA CAHK-
um cT. 204, 204.2 YK P®Py;

B) «Paszmepsl B3ATKM 1 X BJIMAHME Ha caHKumu cT. 290,291, 291.2
YK PD».

Kpurepnun onennBaHNusa 0TBETOB Ha 3aaHusA IIpUBesieHbl B OY K.
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CamocrosarenbHasa padoTa B BIJIe IIOITOTOBKY OTBETOB Ha IIpeJi-
CTaBJIEHHbIE 3aJIaHMA BBIMIOJIHAETCA CTygeHToM noma. OTBeT Ha Ka-
JKIIoe 3aZlaHye JOJIKEH ObITh 3arpysKeH B BUJE OTAEeJbHOro gpaia
B OY K B COOTBETCTBYIOIIYIO TEMY. 3aJlaHNME «CO 3BE3JOYKOI» HE SB-
JsAeTcsa 00A3aTeIbHBIM JJIA BBIIIOJHEHN A, HO CTY IEHTaM, IPEeTEHIYI0-
IIVIM Ha OI[€HKU «XOPOIIO» U «OTJIMYHO» HEOOXOMMO €TI0 BBIIIOJHUT.

3adanus 0as camocmoamensHoil padomst

1. 3aganue Ha BBIOOP (CTYIEHT caM BBIOMpaeT, KaKkoe 3ala-
Hye OyZeT BbIIOJIHATD)

A. IIpenuosxnuTre cOOCTBEHHYIO HOBYIO PeaKILINIO JII000V HOPMBI
Obment vactu YK PP, cBA3aHHON C KaTeropmsaaluyen IIpecTyILIe-
HUIA, IEVCTBYIONAs peJaKIsa KOTOPOoIL, Ha Bair B3rJiA, He cBOOOTHA
OT HEeJIOCTaTKOB.

B. Ilpennosxnre coOCTBEHHYIO HOBYIO PeaKINIO JIF0O0 HOPMBI
Ocobennoit vactn YK PD, cBABaHHO ¢ KaTeropusaineii IpecTyIie-
HUIL, TelCTBYIOlasd pelaKIna KOTOPoii, Ha Bai B3ruan, umeet pe-
3€epPBBI JJI COBEPIIEHCTBOBAHNA.

2. ITpoananmaupyiite ri. 21 YR PD u onpenennTe, B CKOJIBKUX
IIPOIIEHTAaX CJIy4aeB OT OOIIlero 4ycJia COCTAaBOB JAHHOM IJIaBhl 3aKO0-
HOZATeJIb JOIIyCKaeT YIOJIOBHYIO OTBETCTBEHHOCTDH 3a IIPUT'OTOBJIE-
HUE K TeM MJIV MHBIM BUIaM IIPECTYILJIEHUI IIPOTUB COOCTBEHHOCTM?

3. IlpuBeguTe 2—3 mpuMepa CIelaJbHOr0 BIUA COyYaCTUA U UX
BJIMAHNA Ha AU epeHInanmio yroJloBHOM OTBETCTBEHHOCT.

4. IIpoananuanpyiiTe KBaIU(PUIMPOBAHHBIE COCTABBI KPasky (CT.
158 YK P®) n pazbos (ct. 162 YK PD) 1 onpenennre, UMEIOTCA JIA pe-
3€epBEhI [1JI51 COBEPILEHCTBOBAHMA TaHHBIX COCTaBOB C ITO3ULINI TEOPUN
InddepeHnanyy yroJloBHOM OTBETCTBEHHOCT.

5. VIzyunre ct. 288 YK PP 1 289 YK PD u onpenesre, HACKOJIb-
KO IeJsecooOpasdHa nudppepeHIanyisi OTBETCTBEHHOCTM 3a Ipe-
YCMOTPEHHBIE VMM [IPECTYILJIEHNA II0CPELCTBOM BBeJEeHNA KBaIM(PI-
LVIPYIOIIVIX IIPV3HAKOB.

6. ITpoanamuaupyiite pasgen VIII YK P® u BoiaBuTe, C 10MO-
b0 Kakux cpencts ObOmien wactu YK, ocyitectBiusgerca audde-
peHLMansa OTBETCTBEHHOCTY B JAHHOM pasfelie.

Hanpuwmep, dugpepenyuayus omeemcmeeHHOCMU OCYwecm-
sgafemesa 8 cmambvax 0aHHO020 pasdeana Mo npudnaxkam cydsexma
npecmynaerus. Bo-nepswvix, 3axonHodamens ycmanasiusaem no-
HUNCEHHDBLU 803PACTN Y20408HOU 0MBEMCMEEHHOCMU — OHA HACTY-
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naem c¢ 14 aem 3a xuwenus 8 gopme Kpaxcu, epadexca u pa3dbos,
3a 8bLMO2AMEALCTNEO U Y20H MPAHCNOPMHO20 cpedcmea, a makdice
3a K8aAUPUUUPOBAHHBLL 8UD YHUUMONCEHUA U NOBPEHCOeHUSL UMY-
wecmsa. Bo-emopuix, 8 pade cocmasog aKOHOMUUECKUX Npecmy-
nAeHUll peud udem 0 CNeYuasbHbulX cydsexmaxr — MamepuaiLbHo
omeemcmeenHbulxr (cm. 160), doaxcnocmuvlxr auyax (ecm. 169, 170
u 0p.), PYK08OOUMEAAX OP2AHUSAUUU, @ MAKICE AUYAL, BLINOAHIAIO-
wux ynpasaenueckue pyrwxyuu (cm. 176, 177 u 0p.), opeanudamo-
Pax NPoPeccUoHAALHBLL CNOPMUBHBLL COPEEHOBAHULL U 3PeAUW-
HHLL KommepuecKuxr Konkypcos (cm. 184), uacmuwvixr Homapuycax
u aydumopax (cm. 202).

7. IIpoananusupyiire ri. 23 YK P® u 3anonHuTe Tabauiy, ornpe-
JIeJIVB, KaKye KBaJIN(PUIMPYIOIMe IPU3HAKN U B KAKOM IIPOIIEHTOM
COOTHOIIIEHNM BCTPEYAIOTCHA B HEIL

Bupasi kBannuuupyonnx Ipu3HaKkoB
¥ 9acToTa X npumMeHeHus B riaase 23 YR PP

Krammdunupyromnme YacToTa yIIOMMHAHUA
IPU3HAKA B cTaThAX (9actsax) rir. 23 YK PP

8. Ilpoamamusupyiite YK PP m mnpaktury ero npumeHe-
uua (IIIIBC P®) u npuBenure Tpu Opumepa, KOTAa 3aKOHOJA-
Tesb uam Ilnmenym BepxoBHoro Cyza PP nonmenseT TepMuH
«KBaJIMPULUMPYIONE 00CTOATENbCTBA» TEPMMHOM «OTArYaIoIlye
00CTOATEILCTBAY.

9. 3amaHme Ha BBIOOP (CTYHEHT caM BBIOMpAaeT, Kakoe 3aja-
H1e OyIeT BBIIIOJIHATD)

A. TIpoananmuaupyiire ri. 24 YK P®D, BeiABUTE, KaKkMe IIpaBUIa
KOHCTPYMPOBAHNUSA KBAJM(PUIMPOBAHHLIX COCTABOB, OTHOCAIIMECH
K UX COZlePsKaHMIO, HAPYLIEHB], ¥ IIPEJIOMKUTE IIy T COBEPIIEHCTBO-
BaHUA YrOJIOBHOTO 3aKOHA.

B. IIpoanasmmaupyiite ra. 25 YK P®, BoiABuUTE, Kakme mpaBuia
KOHCTPYMPOBAHNUSA KBAJM(PUIMPOBAHHLIX COCTABOB, OTHOCAIIMECH
K X IIOCTPOEHMIO, HAPYILIEHD], M IIPEIJIOMKUTE IIyTHU COBEPIIEHCTBO-
BaHUA YrOJIOBHOTO 3aKOHA.
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Tema 4. CpepctBa prddpepeHLMaLMM ...

10. ITpuBenute npumeps! 13 Ocobennoit wactu YK PP, korga 3a-
KOHOJZaTeJb UTHOPUPYET IPUHLINIT UCIOIb30BaHUA €OUHBIX OJOKOB
IIPY KOHCTPYMPOBAHMY KBaJIM(PUIMPOBAHHBIX COCTABOB IIPECTYILIe-
HUM (3—5 IpUMepOoB).

*11. ITpoanammaupyiite ri. 21 YK PP u cocraBbTe TabMILy

Cratba | Baox kBammduimpyomux | Biok kBammpumympyrommx
YK P® | npm3HAKOB II0 TOPM30HTAM | IIPU3HAKOB II0 BEPTUKAIN

12. ITogroToBbTE pedpepaT Ha OZIHY M3 TeM (II0 BBIOOPY CTYLEHTA).

Temamuxa pegepamos:

1.CpencrBa mudpdpepeHIManuy  yroJIoBHOW OTBETCTBEHHOCTHU
B O0Omren yactu YK PD.

2. CpencrBa audpdpepeHIManNy yroJOBHOM OTBETCTBEHHOCTU
B Ocobennoint yactu YK P®.

3. CmAryammne 1 orArdamonye 00CTOATEeJIbCTBA — CPEACTBO
nudpdepeHIMaIMy OTBETCTBEHHOCT?

4. O6cTOoATEILCTBA OCBODOYKIEHNA OT YTOJOBHO OTBETCTBEHHO-
CTY ¥ HaKa3aHUA — CPeACTBO qudpdpepeHIaiy OTBETCTBEHHOCT?

5. KBasmmpuimpyromye npusHaky — BasKHeNIIIee CpeicTBO qu-
dpepeHIMAaIMY OTBETCTBEHHOCT.

6. CaHKIIMA CTaThM — CPEACTBO MM Pe3yabTaT auddepeHIma-
LMY YTOJIOBHOV OTBETCTBEHHOCTM?

ITpumeuanne: 1) Turysn pedepara opopMIAeTCA 10 aHAJIOTUNA
cturysiom HUII; rexkct —He bosee 10—12 cTp.,0e3 yueTa ciucKa MCTOY-
HUKOB; 2) 00A3aTeJIbHBIMI dJIeMEeHTaMu pedpepaTta ABJIAITCA BBee-
HMe, OCHOBHOI TEKCT, pa30uThIl Ha IJIaBbI 1 (MJIM) Ha ITaparpadbl, 3a-
KJIIOYEHVIEe, CIICOK MICTOYHMKOB; 3) TEKCT JOJLKEH ObITH TBOPYECKIUM,
comepsKaTh COOCTBEHHYIO aBTOPCKYIO IO3UIMIO; 4) TeKCTHI pedpepa-
TOB B CJIy4ae, eCJIM OLHY U TY K€ TeMY BbIOpaJIyi HECKOJIbKO YeJIOBEK,
IOJKHBI pa3indaThes (IperosaBaTelieM IPOBOAUTCA HKCIEPTU3a
OPUTMHAJIBHOCTY TEKCTA); 5) PabOThI IIPEeICTABJIAIOTCA Ha Kadeapy;
IIPpY IUCTaHIMOHHOM 00ydeHuN — 3arpyskarcsa B Moodle.

Kpurepnun onieHnBaHNA 0TBETOB Ha 3aJaHNUA IpUBeieHbl B OY K.
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BOMPOCHI K 3K3AMEHRY MO ANCUUNTIJIMHE
«ONDDEPEHUMALINA MU MHOMBUOY AJIM3ALINA
OTBETCTBEHHOCTM B YT OJIOBHOM TP ABE»

1. CyniHocTb 1 NOHATHE YIOJIOBHOM OTBETCTBEHHOCTI.

2. Ilouatne nudpdepeHmanym OTBETCTBEHHOCTH.

3. IudpdpepennmaIms odIerpaBoBoii OTBETCTBEHHOCTH.

4. MndpdpepeHnmanmsa MeK0TPacJIeBOl OTBETCTBEHHOCTI.

5. Iudpdpepennmaimsa OTpacJieBoM (BHYTPUYTOJIOBHO)
OTBETCTBEHHOCTMN.

6. OcuoBanua audppepeHIMaN YTOJIOBHOM OTBETCTBEHHOCT.

7. Bmusaxne xapakTepa 0OIeCTBEHHOM OIIACHOCTM IIPeCcTyILIe-
HIA Ha qudppepeHImanmio yroJoBHOM OTBETCTBEHHOCT.

8. TunoBas cTemneHs 00I1IECTBEHHON OITACHOCTY IIPECTYIIJIEHU.

9. TunoBas xapaKTEePUCTUKA JMYHOCTY BMHOBHOI'O KaK OCHOBa-
Hye nudpdpepeHanyy yroJI0BHOM OTBETCTBEHHOCTL.

10. Indppepenmanysa 1 MHANBUAYAIN3ALNA OTBETCTBEHHOCTH:
COOTHOIIIEeHME TOHATUIN.

11. Indppepennmanys YTOJIOBHOM OTBETCTBEHHOCTU
¥ KPUMMUHAJIN3AA

12. Indppepenrmanysa u yHUPUKAIA, MHTETPALMA YTOJIOBHOM
OTBETCTBEHHOCTMN.

13.IlonaTne m BuABI cpedcTB IuddepeHnnanyy yroJ0BHOM
OTBETCTBEHHOCTMN.

14. O0maa xapaKTepuCTUKa CpelcTB IauddepeHIManmm yro-
JIOBHO oTBeTcTBeHHOCTM B O011ei1 yactu YK PD.

15. O0masa xapakTepucTUKa CpelcTB OudpdpepeHIManmm yro-
JIOBHOM oTBeTcTBeHHOCTM B OcobenHoi yactu YK PD.

16. Rareropusanmsa npecTyIJIEeHUI KaKk CPeacTBO AuddepeHn-
anny OTBETCTBEHHOCTI.

17. Indppepennmanys B cchepe MHOKECTBEHHOCTU
IpecTyJIeHUI.

18. Ocobennoctu nuddepeHmanuy OTBETCTBEHHOCTY IPU HEO-
KOHYEHHOM IIPECTYIIJICHNUN.

19. Inudppepennmanys YTOJIOBHO OTBETCTBEHHOCTU
IIPY COYYaCTUMN.
20. Iudppepenimarmsa YTOJIOBHOM OTBETCTBEHHOCTU

HECOBEPIIEHHOJIETHIX.
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Bonpochb! k a3k3aMeHy no gucumnnmHe ...

21. CMArgamome 1 OTAr4aoIme o0CTOATEIbCTBA KaK CPeICTBa
Inddeperanyy yroJoBHOM OTBETCTBEHHOCT.

22. ObcToaATesIbCTBA OCBOOOKIEHMA OT YIOJIOBHOM OTBETCTBEH-
HOCTY ¥ HaKa3aHMA KaKk BO3MOYKHOE CpelcTBO auddepeHIyarum
OTBETCTBEHHOCTM.

23. KBanmudunupyroiiye Npu3Haky Kak cpecTBo aAuddepeHny-
aIMy yroJIOBHOM OTBETCTBEHHOCT.

24. IIpaBuya KOHCTPYMPOBAHMA KBAJIU(PUIIMPOBAHHBIX COCTaBOB
IpecTyIJIeHUI.

25. XapakTepucTuka OTJeJIbHBIX KBaJIMPUIUPYIOIIINX
00CTOATEIILCTB.

26. Caurnua u npobaemsl qudppepeHImanm 1 MHANBULYaJI3a -
LMV HAaKa3aHUA.

O6pasey 3adarus 0as sKk3amena

Buaem Ne 1
1. laguBuayanmnsanys OTBETCTBEHHOCTU: TIOHATHE, XapaKTepu-
CTHUEKA, OTI‘paHI/I‘-IeHI/Ie OT CMEXHDBbIX HBHEHMﬁ.
2. KaTeropun npectyIrjieHmnii Kak CpesicTBO nuddepeHnmanmm
yI‘OJIOBHOI‘/JI OTBETCTBEHHOCTI.
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